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"THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Reservations for August are being accepted for the free 
Wednesday workshops on how to use the FEOERAL REGIS* 
TER. The sessions are held at 1100 L St N.W., Washington, 
D.C. in Room 9409, from 9 to 11:30 a.m. 

Each session includes a brief history of the FEOERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

FOR RESERVATIONS call: Martin V. Franks, 202-523- 
5282. 

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 

Atlanta, Ga.. 7-13, 7-14. 

(Details: 42 FR 30015. 6-10-77.) 

For reservations call: Dave Conner at (404) 881-4661. 




SUNSHINE ACT MEETINGS. 

31686 


FUEL EFFICIENCY INCENTIVE TAX PROPOSAL 

ITC institutes investigation of impact on future of U.S. 
passenger automobile industry; hearing 7-6-77 . 31661 

FUTURES COMMISSION MERCHANTS 

CFTC proposes to establish early warning system against 


financial deterioration; comments by 11-1-77 (Part V 
of this issue). _ ____„____ 31739 

HEARING PROTECTIVE DEVICES 

EPA proposes noise labeling requirements; comments by 
9-20-77 (Part IV of this issue) . 31729 


NOISE LABELING STANDARDS 

EPA proposes general provision for a product labeling 
regulatory program; comments by 9-20-77 (Part III 
of this issue) .-.... 31721 

TRAVELERS INFORMATION STATION 

FCC establishes new class of radio station on frequen¬ 
cies 530 and 1610kHz for transmission to motorists; 
effective 7-29-77 ...... 31594 

COLLEGE HOUSING 

HUD adopts requirements to reactivate the College 
Housing Direct Loan Program on a limited basis for 
FY 1977; effective 6-22-77 (Part VII of this issue) . 31751 

CONTINUED INSIDE 










































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS . 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register. National Archives and Records Service, General Services Adminis¬ 
tration. Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. Oeneral Services 
Administration, Washington. DC. 20408. under the Federal Register Act (49 SUt 600, as amended; 44 D 8.C , 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I) Distribution 
la made only by the Superintendent of Documents. U.S. Government Printing Office, Washington. D.C. 20402. 


The Fanout Racism provtdes a uniform system for malting available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest Documents are on flle for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing to requested by the issuing agency. 


The Fedxjul Raoxrra will be furnished by mall to subscribers, free of postage, for 15.00 per month or 650 per year, payable 
in advance. The charge for individual oopies to 76 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Doouments. UjS. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Fjcdexal Racism 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO) . 202-783-3238 

Subscription problems (GPO) . 202-275-3050 

“Dial • a • Regulation" (recorded 202-523-5022 
summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections . 523-5286 

Public Inspection Desk . 523-5215 

Finding Aids_ 523-5227 

Public Briefings: “How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. . 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523-5237 

Slip Laws . 523—5237 

U.S. Statutes at Large.. 523-5237 

Index .. 523-5237 

U.S. Government Manual .—. 523-5230 

Automation _ 523-5240 

Special Projects . 523-5240 


HIGHLIGHTS—Continued 


SECOND CLASS MAIL PRIVILEGES 

PS simplifies filing of applications for privileges and 
clarifies pocedures for appeals of rulings on mailabtlity 


of certain items: effective 6-22-77 ..-. 31592 

RAILROAD REVITALIZATION 

ICC adopts new standards and procedures regarding rate 
incentives for capital investment; effective 6-8-77 . 31602 


CONTRACT APPEALS 

NASA proposes general procedures to promote greater 
uniformity in government procurement, practices and 
procedures; comments by 7-22-77 . 31605 

NATIONAL FLOOD INSURANCE 

HUD/FIA proposes elevation determinations for various 
areas (24 documents) (Part II of this issue).... 31708-31719 


DOMESTIC CRUDE OIL ALLOCATION 

FEA publishes entitlement notice for April 1977 (Part VI 
of this issue) ------ 31743 

ORGANIZATIONAL PROCESSES IN EDUCATION, 
PROGRAM OF RESEARCH GRANTS 

HEW/OE announces 7-15 and 7-22-77 as closing dates 

for grant applications ......._... 31645 


MEETINGS— 

CAB: Port of Portland, presentation regarding oper¬ 
ations. 7-14-77 . 31613 

Commerce/NOAA: Mid-Atlantic Fishery Management 
Council and its Scientific and Statistical Commit¬ 
tee, 7-11 and 7-12-77 _____ _ 31616 

DOD/Navy: Chief of Naval Operations Executive Panel 

Advisory Committee. 7-12 and 7-13-77 _ 31616 

International Women’s Year Observance. National 
Commission: Various State Committees, 6-22 thru 

6- 26-77,..., ..—.. 31663 

NASA: Research and Technology Advisory Council. 

7- 13 and 7-14-77 . 31662 

NSF: Science Education Advisory Committee. 7-7 and 

7-8-77 _ 31664 

State/AID: International Food and Agricultural 

Development Board, 7-11-77 --- 31664 


SEPARATE PARTS OF THIS ISSUE 


Part II. HUD/FIA 

Part III, EPA . 

Part IV, EPA .. 

Part V. CFTC .. 

Part VI, FEA . 

Part VII. HUD .... 



. 31707 
. 31721 
.. 31729 
. 31739 
„ 31743 
.. 31751 
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AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Meetings: 

International Food and Agri¬ 
cultural Development Board. 31664 

AGRICULTURE DEPARTMENT 

See Forest Service. 

ALCOHOL TOBACCO AND FIREARMS 
BUREAU 
Notices 

Firearms, granting of relief - 31665 

ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 
Notices 

Competitive Impact statements 
and proposed consent Judg¬ 
ments; U.8. versus listed 


companies: 

Union Carbide Corp.. 31661 

CIVIL AERONAUTICS BOARD 
Notices 

Meetings: 

Portland. Port of_31613 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Environmental Protection 
Agency —_ 31604 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Adminis¬ 
tration; National Oceanic and 
Atmospheric Administration. 

COMMODITY FUTURES TRADING 
COMMISSION 
Proposed Rules 

Commodity Exchange Act regu¬ 
lations: 

Futures commission merchants; 
minimum financial require¬ 
ments _ 31739 

DEFENSE DEPARTMENT 

See Navy Department. 

DELAWARE RIVER BASIN COMMISSION 
Notices 

Comprehensive plan. sewage 
treatment plant projects; hear¬ 
ings . 31616 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Motor vehicle manufacturers, 
bona fide; list of names and 
addresses as of May 1. 1977 _ 31613 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Notices 

Import determination petitions; 

Reis. Robert. L Co _ 31616 


EMERGENCY NATURAL GAS ACT OF 1977. 

ADMINISTRATOR 

Notices 

Emergency orders, etc.: 

McCormick 1976 Oil and Gas 

Program et al- 31611 

TUCO Inc. et al. 31611 

United Gas Pipeline Co. (2 doc¬ 
uments) _31611. 31612 

ENVIRONMENTAL PROTECTION AGENCY 
Proposed Rules 

Air quality implementation plans; 


various States, etc.: 

California . 31609 

Noise abatement programs: 

Hearing protectors; labeling re¬ 
quirements _ 31721 

Product labeling standards-31729 


Notices 

Air pollution control, new motor 
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California; waivers <2 docu¬ 
ments).. 31637, 31639 

Pesticide chemicals; tolerances, ex¬ 
emptions, etc.; petitions: 

Abbott Laboratories-31642 

Monsanto Co- 31643 

Rohm L Haas Co.— 31643 

Sandoz. Inc__31643 

U.8. Borax Corp....31644 

Festlcide registration: 

Applications . 31641 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Frequency allocations and radio 
treaty matters and public 
safety radio services: 

Travelers Information Station; 
operation In frequency range 
530 and 1610 kHz.31594 

Notices 

Rulemaking proceedings filed, 
granted, denied, etc.: petitions 
by various companies-31618 

Hearings. etc.: 

Peninsula Broadcasting Corp. et 
al. * 2 documents)-31617 

FEDERAL ENERGY ADMINISTRATION 
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Crude oil. domestic, allocation pro¬ 
gram: 1977; entitlement no¬ 
tices; 

April. 31743 

Environmental statements; avail¬ 
ability. etc.: 

Arizona. New Mexico, and Utah 
energy conservation plans-31618 

FEOERAL HOUSING COMMISSIONER— 
OFFICE OF ASSISTANT SECRETARY 
FOR HOUSING 

Rules 

College housing, loans; construc¬ 
tion or acquisition of dormito¬ 
ries. FY 1977 program..31751 


FEDERAL INSURANCE ADMINISTRATION 

Proposed Rules 

Flood Insurance Program. Na¬ 
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Flood elevation determinations, 
etc. <24 documents)... 31708-31719 

FEDERAL MARITIME COMMISSION 
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Agreements filed, etc.: 

Lakes L Rivers Transfer Corp. 

et al __ 31618 

Lykes Bros. Steamship Co.. Inc., 
et al .. 31619 

FEDERAL POWER COMMISSION 
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Ala bam a-Tennessee Natural 
Gas Co. et al. <2 documents) . 31619 
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Central Maine Power Co - 31620 

Cities Service Gas Co - 31620 

Connecticut Light & Power Co.. 31621 
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ments).. 31626. 31627 

El Paso Natural Gas Co . 31629 
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Inc 31629 

Gulf States Utilities Co .. 31630 
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Iowa Electric Light * Power Co. 31622 
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Co . 31630 

Minnesota Power & Light Co, 
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Mississippi River Transmission 
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Montana-Dakota Utilities Co... 31631 
National Fuel Gas Supply Corp. 31632 

Northwest Pipeline Corp - 31632 

Oklahoma Natural Gas Gather¬ 
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Panhandle Eastern Pipe Line 
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Public Utility District No. 1 of 

Chelan County. Wash .. 31633 

Southern Natural Gas Co - 31633 

Tennessee Gas Pipeline Co. <2 

documents)_... 31625. 31634 

Tennessee Natural Gas Lines, 

Inc. <2 documents) - 31623 

Transcontinental Gas Pipe Line 

Corp _ 31623 

Trans Ocean Oil. Inc —....-31623 

Valley Gas Transmission. Inc_. 31626 
Washington Natural Gas Co. ... 31626 
West Penn Power Co .. 31624 

FEOERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Baldwin. D. H.. Co --- 31634 

Bankstock One. Inc - 31634 

First International Bancshares, 

Inc . 31635 

First Missouri Banks. Inc - 31636 

Republic New York Corp. et al.. 31636 


iv 


FEDERAL REGISTER. VOL 42. NO 120—WEDNESDAY. JUNE 22, 1977 

















































CONTENTS 


FEDERAL TRADE COMMISSION 
Rule* 

Procedures and practice rules: 
Adjudicative procedures: inter¬ 
locutory appeals-31591 

Trade practice rules, various in¬ 
dustry guides: 

Obsolete CFR Parts rescinded,. 31591 

FOREST SERVICE 
Notices 

Environmental statements: avail¬ 
ability. etc.: 

Carson National Forest. Red 

River Ski Area, N. Mex-31613 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also National Institute of Edu¬ 
cation. 

Notices 

Information collection and data 


acquisition activity, descrip¬ 
tion: inquiry-31645 

Organization, functions, and au¬ 
thority delegations: 

Civil Rights Office: reorganiza¬ 
tion _ 31647 


HEARINGS AND APPEALS OFFICE, 
INTERIOR DEPARTMENT 

Notices 

Applications, etc.: 

BB. & N. Coal Co.. Inc _.... 31655 

BufTalo Coal Co -- 31655 

Deskins Branch Coal Co .... 31655 

Devonia Coal Corp . 31655 

Island Creek Coal Co . 31656 

J.H. & L. Cool Co _ 31656 

Oakwood Fuel, Inc, <2 docu¬ 
ments) _..._-_ 31656, 31657 

Pontikl Coal Corp _ 31657 

Red Ash Sales Co.. Inc _ 31657 

Republic Steel Corp - 31657 

United States Steel Corp. <2 

documents) _ 31658. 31659 

Wellmore Coal Co . 31660 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Housing Commis¬ 
sioner — Office of Assistant Sec¬ 
retary for Housing: Federal 
Insurance Administration: In¬ 
terstate Land Sales Registration 
Office. 

INTERIOR DEPARTMENT 

See also Hearings and Appeals Of¬ 
fice; Land Management Bureau: 
National Park Service. 


Notices 

Authority delegatioas: 

Secretary et al : existing au¬ 
thority. clarification. .-31661 

Environmental statements: avail¬ 
ability, etc.: 

Planet Townsite Land Ex¬ 
change. Arte.,.31660 


INTERNATIONAL TRADE COMMISSION 

Notices 

Fuel efficiency incentive tax pro¬ 
posal; investigation and hear¬ 
ing ... 31661 

Import investigations: 

Cattle, five and edible meat 
products: hearing location 
changed _....__ 31661 

INTERNATIONAL WOMEN'S YEAR OBSERV 
ANCE. NATIONAL COMMISSION 

Notices 

Meetings; Women’s Coordinating 
Committees : 

Massachusetts. Nebraska. Penn¬ 
sylvania, et al _ 31663 

INTERSTATE COMMERCE COMMISSION 

Rules 

Practice rules: 

Railroad Revitalization and 
Regulatory Reform Act proce¬ 
dures; rate incentives for 
capital investment.... 31602 

Notices 

Agreements under sections 5 a and 


b. applications for approval, 
etc.: 

Alaska Carriers Association. 

Inc .. 31667 

Hearing assignments _ 31666 

Motor carriers: 

Irregular route property car¬ 
riers; gateway elimination. - 31667 

Section 5<2) applications. _ 31665 

Temporary authority applica¬ 
tions <3 documents) _ 31675. 

31679.31682 

Transfer proceedings _ 31667 


INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 


sion. etc.: 

Caltente Casa de Sol_31652 

Roland Land Co et al.31652 


JUSTICE DEPARTMENT 

See also Antitrust Division. 

Notices 

Pollution control; consent Judg¬ 
ments; U S. versus listed com¬ 
panies: 

N. L, Industries. Inc_31662 


LAND MANAGEMENT BUREAU 


Notices 

Applications, etc.: 

New Mexico _ 31654 

Wyoming . 31654 

Withdrawal and reservation of 
lands, proposed, etc.: 

Idaho <2 documents) .. 31653 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Proposed Rules 

Contract appeals; procedures.... 31605 

Notices 

Meetings: 

Research and Technology Ad¬ 
visory Council_*_ 31 662 

NATIONAL INSTITUTE OF EDUCATION 
Notices 

Grants programs: 

State education agency applica¬ 
tions; closing date for receipt. 31645 
Meetings: 

National Council on Educational 
Research . .... 31644 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Notices 

Meetings: 

Mid-Atlantic Fishery Manage¬ 
ment Council, Scientific and 
Statistical Committee_ 31616 

NATIONAL PARK SERVICE 
Notices 

Historic Places National Register; 
pending nominations ..._ 31654 

NATIONAL SCIENCE FOUNDATION 
Notices 

Meetings: 

Science Education Advisory 
Committee.. 31664 

NAVY DEPARTMENT 
Notices 

Meetings: 

CNO Executive Panel Advisory 
Committee..31616 

POSTAL SERVICE 
Rules 

Postal Service Manual: 

Second-class controlled circula¬ 
tion, and third-class mailings; 
mailabiUty and eligibility ap¬ 
peal procedures-31592 

STATE DEPARTMENT 

See Agency for International 
Development. 

TREASURY DEPARTMENT % 

See Alcohol. Tobacco and Fire¬ 
arms Bureau. 


FEDERAL REGISTER. VOL 42. NO 120—WEDNESDAY, JUNE 22. 1977 


V 









































A 

list of cfr ports affected In tfiis Issue 



5 CFR 


24 CFR 


*>13 

31604 

279... 

. 31752 

14 CFR 


Proposed Rules: 


Proposed Rules: 


1917 (24 documents)... 

31708-31720 

1941 _ _ 

. 31605 



16 CFR 


39 CFR 

. 31592 


HI ___ 


. 31591 




_31591 

AO CFR 


42 .. 

.31591 

hu vi n 


132_ 

_ 31591 

Proposed Rules: 


158..—- 

_ 31592 

52-.. 

. 31609 

176 ___ 

_ 31592 

182_ 

_ 31592 

211 (2 documents)- 

31722.31730 

186.. 

.31592 



194___ 

_ 31592 

47 CFR 


201.-__ 

. 31592 


. 31594 

207__ 

. 31692 

2_—-——---- 

17 CFR 


89--- 


Proposed Rules: 


49 CFR 


1 ~ 

. 31740 

1109. 

. 31602 




# 




V*. 


FEDERAL REGISTER, 


VOL 45. NO 120—WEDNESOAT. JUNE 22. 1977 



























CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 

Executive Orders: 

11861 (Amended by EO 11995>._. 
11905 (Amended by EO 11994). .. 

11985 (See EO 11994) .. 

11994. .- 

11995 .-.. 

11996-. .-. 

Proclamations: 

4445 (Revoked In part by Proc. 

4509) .-.- 

4477 (See Proc. 4509 »- 

4505- .. 

4508 ... 

4509 .. 


Memorandums: 
June 2, 1977- 

5 CFR 


30831, 31455. 31456. 31604 


754— 


Proposed Rules: 
831 . 


7 CFR 


68 . 


402 .—. 31427 

411 . 28873 

413 ..... 28141 

724... . 29847 

730 . 30355 

905— . 27875 

908 . 28144, 29487 

910 . .... 28516. 29848. 30831 

911 . 30147 

916— . 30491 

918 . 29487 

922 . 30492 

1004 . 29848 

1207 . 29295 

1427 .... 29849 

1446 . 28989. 30832 

1472 .__ 29854 

1474 . 30832 

1488 . 30833 

Proposed Rules : 

51 . 30626 

53 —. 29313 

271 - 28546 

905 . 30198 

911 . 30513 

915 . 30513 

916 . 27911. 30206 

917 . 28146, 30513. 30514. 30626 

921 . 29489 

922.-. . 30514 


7 CFR—Continued 

Proposed Rules— Continued 


29841 

28869 

28869 

28869 

29841 

923 _ 

__ 27912 

989 

.. 27913 
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.. 30627 

1012 

_.... 30627 

1013. 

_ 30627 

30489 

1030. 

_.... 27921 


1040 

__ 29881 


1065_ 
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1094_ . 

_ 30627 

30829 

1096.. 

.. 30627 

30829 

1205. 

. 29313 
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_ 30409 

30143 

1701... 

. 29012.31457 

30351 

1822.. 

__ 29885 

30353 
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. 29885 

30829 
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223__ 
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238__ 

_ 28990. 29811 
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100_ 

_ _ 28547 

30355 
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. 30845 

28516 
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1 .. 

_ 31022.31561 

28516 

2 .. 

_ 31022. 31561 
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3___ 

.. .31561 
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29880 
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. 31430 

112___ 

_ 28519. 29854 
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94... _ 

_ 30844 

30599 

95_ 

. 30844 

30600 
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30831 
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_ 28893 

28989 

2__ 
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2 . 31167 

70 . 28147 

73 . 28147 

202 . 28147 
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212 . 27936. 29490 

430. . 27941. 
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12 CFR 
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12 CFR—Continued 

561 . 29473 
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615 . 31167 

13 CFR 

112 .-... 28530 
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Proposed Rules: 
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14 CFR 

23 . 30601 

39 ... 28873, 

29474. 30603-30605. 31151-31156 

71 . 28113-28114. 

28874. 29475. 29476. 30149. 30606- 

30610.31157 

73 . 29475 

75 . 30149. 30611 

91 . 30601 

95 .... 28115 

97 .- 28120, 29477,31158 

221. . 28874-28876 

372a _ 28121 

378a. 28122 

Proposed Rules: 

1 .—.. 28148 

23 . 29688 

25_ 29683 

27. 29688 

29 . 29688 

33 _ 29688 

39_ 28897, 29513. 31171. 31172 

71 . 28129. 

29513-29516. 30210-30213. 30638- 

30642.31173,31174 

73 _ 30642 

77 . 30642 

107 . 30766 

Ch. n _ 28898 

298 . 28150 

378 . 30378 

1241.. . 31605 

15 CFR 

379.... 28998 


16 CFR 

3 . 31591 

4 . 30150 

13 . 27877. 

28531. 29012. 29478. 30493. 31164 

25. . 31591 

42. . 31591 

132 . 31591 

158 . 31592 

176 ._. 31592 

182-.. . 31592 

186 . 31592 

194 .-. 31592 

201.... 31592 

207 . 31592 
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1026 _-_ 31446 

1201 . 31164 

1301 _ 30296 

1500 _ 28060 
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26 __— 31457 
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41 _ .31457 
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146 ___ 31457 
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152 ... 31457 

154 .. 31457 

157 .. 31457 

160 _ 31457 

162 .... 31457 

165 31457 

175.—. 31457 

192 . 31457 

197 __ 31457 

205 .-. ..31457 

209 _ 31457 

210 . 31457 

214 ...... 31457 

215 ... 31457 

216 ... 31457 

221 ___ 31457 

223 .... 31457 

224 ...-.. 31457 

441 .... 28551 

456 . . 29917 

1026 .. 31458 

17 CFR 

200 _ — 30833, 30834 

210 ___ 27879 

211 _ 28999 

240 .-. 27879. 27880 

271 __-.. 28999 

275 _ 29300 

Proposed Rules: 

1 ... 31740 

9 ___ 30472 

200 _ 30378 

230 . 30378. 30379 

231 . 31458 

239 _- 29012. 29716 

240 . 29918. 30845 

241 _ 30066 

249. . 29918. 30845 

270 . 29716. 29228. 30215 

274 ___ 29716 


18 CFR 

1 30356 

2 . ...... 30612 

33~ I.. 30613 
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reminders 

(The Items In this list were editorially comnlled as an aid to ftwiuL Racism users. Inclusion or exclusion from this list has no legal 
significance. 81nce this list Is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


FCC—Table of Assignments; FM Broadcast 
Stations in Ky. (Fleminsburg, Lawrence- 
burg. Lebanon. Versailles). 

25505; 5-18-77 
EPA—Air pollution; standards of perform¬ 
ance for new stationary sources; opacity 
standards and maintenance require¬ 
ments, compliance_ 26205; 5-23-77 

DOT/FAA—Airworthiness directives; Pratt 
& Whitney JT80-1. -1A, -IB. -7. -7A, 
-9, -9A. and -11 aircraft engines. 

26201; 5-23-77 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Apricots; Washington; expenses and 
rate of assessment: comments by 

6-30-77 .. 30514; 6-15-77 

Fresh pears, plums, and peaches; 
California; expenses and rate of as¬ 
sessment; comments bv 6-30-77. 

30513; 6-15-77 
Milk; Southern Michigan marketing 
area; comments bv 6-27-77. 

29881; 6-10-77 
Nectarines grown in California; ship¬ 
ment grade and size requirements; 
comments by 6-27-77. 

27911; 6-1-77 
Nectarines grown in California; han¬ 
dling: prooosed rate of assessment 
for the 1977-78 year: comments by 

6-28-77 .. 30206; 6-13-77 

Plums; California; grade and size 
requirements; comments by 

6-30-77 _„ 30514; 6-15-77 

Farmers Home Administration- 

Borrowers and grants recipients 
supervision; labor and rural rent¬ 
ing housing projects; monthly 
rental rates; comments by 

6-30-77 . 27602; 5-31-77 

BLIND AND OTHER SFVEREIY HANDI¬ 
CAPPED. COMMITTEE FOR PUR 
CHASE FROM 

Procurement list: 1977; additions: com¬ 
ments bv 6-30-77 27278; 5-27-77 
CIVIL AERONAUTICS BOARD 
Commuter air carriers; certification and 
inquiry; comments by 6-30-77. 

26558; 5-24-77 
COMMERCE DEPARTMENT 
Census Bureau— 

Boundary changes for 1980 census. 

cutoff dates for recognition: com¬ 
ments by 6-27-77 27255; 5-27-77 
Economic Development Administra¬ 
tion- 

Community emergency drought relief 
program; procedures and require¬ 
ments; comments by 6-27-77. 

27446; 5-27-77 


Local public works capital develop¬ 
ment and investment program; 
Round II; comments by 6-27-77. 

27432; 5-27-77 
COMMUNITY SERVICES ADMINISTRATION 
Community action programs; food and 
nutrition; comments by 6-30-77. 

27593; 5-31-77 

DEFENSE DEPARTMENT 

Office of the Secretary— 

DOD installations; insurance, solicita¬ 
tion, and sale; comments by 
7-1-77 27963.6-1-7/ 

ENVIRONMENTAL PROTECTION AGENCY 
Air quality implementation plans; various 
states; California; (9 documents); 
comments by 6-27-77. 

26997-27002; 5-26-77 
California; various counties (2 docu¬ 
ments); comments by 6-27-77. 

27267; 5-27-77 
California, various counties (4 docu¬ 
ments); comments by 6-30-77. 

27616-8; 5-31-77 
Hazardous waste guidelines; comments 

by 7-1-77 _,_ 22332; 5-2-77 

Noise abatement programs; construc¬ 
tion equipment; portable air compres¬ 
sors: comments by 6-30-77. 

27618; 5-31-77 
Noise abatement programs; transporta¬ 
tion equipment; trucks; comments by 

6- 30-77 . 27620; 5-31-77 

Redesignation of Northern Cheyenne 

Indian reservation for prevention of 
significant deterioration; comments 
extended to 6-30-77. 

29937; 6-10-77 
[First published at 42 FR 21819, 
Apr. 29. 1977] 

Toxic substances control; procedures for 
rulemaking under section 6, Toxic 
Substances Control Act: comments by 

7- 1-77 . 20640; 4-21-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Class D Transmitters operating in citi¬ 
zens radio service; harmonic emis¬ 
sions for Class D transmitters; order 
extending time for filing reply com¬ 
ments to 6-30-77 ... 11252: 2-28-77 
[First published at 41 FR 52709; 
Nov. 30, 19761 

Computer inquiry; listing parties in pro¬ 
ceeding: reply comments by 6-30-77. 

21626; 4-28-77 
Educational Broadcast Stations; non¬ 
commercial nature: extension of com¬ 
ment period to 6-30-77. 

25742; 5-19-77 
[First published at 42 FR 15927, 
Mar. 24, 19771 

FM broadcast stations; table of assign¬ 
ments: 

Bonita Springs. Jensen Beach, Jupiter, 
Miami, Delray Beach, Pompano 
Beach, Fla.; comments by 6-27-77. 

26232; 5-23-77 


Heidelberg. Miss.; comments by 

6-27-77 ~ . 27268; 5-27-77 

FM broadcast stations; certain areas of 
Tennessee; reply comments by 

6-27-77 .. 21822; 4-29-77 

Radio broadcast services, clear channel 
broadcasting in standard broadcast 
band; reply comments by 6-27-77. 

21301; 4-26-77 
Radio broadcast services; clear channel 
broadcasting in standard band; reply 
comments extended to 6-27-77. 

21629; 4-28-77 
[First published at 42 FR 6854, 
Feb. 4. 1977] 

Radio frequency devices; remote con¬ 
trol and security devices; comments 
extended to 6-28-77. 

15442, 3-22-77 
[First published at 41 FR 56677, 
Dec. 28, 19771 

Ship radio stations operating on fre¬ 
quencies in 1605-3500 kHz band; 
channel operation requirements: com¬ 
ments by 6-27-77 ... 25880; 5-20-77 
Tariffs, International Telex Service with 
the Domestic Telex and TWX Services; 
reply comments by 6-27-77, 

23615; 5-10-77 
Telephone equipment registration; reply 
comments extended to 6-30-77. 

28559; 6-3-77 
[First published at 42 FR 20315, 
Apr. 19, 19771 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Offering circular requirements for pub¬ 
lic issuance; disclosure standards; 
comments by 6-30-77. 

27955; 6-1-77 

FEDERAL ELECTION COMMISSION 

Corporate and labor organization activ¬ 
ity: solicitation methods: comments 
by 6-27-77 . 26990; 5-26-77 

FEDERAL ENERGY ADMINISTRATION 
Alaska natural gas; transportation sys¬ 
tems; comments by 7-1-77. 

30536: 6-15-77 
Energy conservation measures list; 
comments by 6-30-77. 

29906; 6-10-77 
Unvented home heating equipment test 
procedures; comments bv 6-29-77. 

23860; 5-11-77 

FEDERAL MARITIME COMMISSION 

Alaska pipeline: financial responsibility 
for oil pollution; comments by 

6- 30-77 . 30584; 6-15-77 

GENERAL ACCOUNTING OFFICE 

Regulatory reports review (2 docu¬ 
ments): comments by 6-28 and 

7- 1-77 . 29975: 6-10-77, 

30251:6-13-77 

GENERAL SERVICES ADMINISTRATION 

Office of the Federal Register— 

Fire safety standards; comments by 
6-27-77 . 25767; 5-19-77 
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Public Building Service— 

Solicitation of bids; listing of subcon* 
tractors requirement; procurement; 


comments by 7-1-77. 

27966: 6-1-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 


Food and Drug Administration— 

Medical devices, good manufacturing 
practice regulations for manufac¬ 
ture. packing, storage, and installa¬ 
tion; comments by 6-29-77. 

11998; 3-1-77 


Over-the-counter drugs; monograph 
for antibiotic products: comments 
bv 6-30-77 17642; 4-1-77 

INTERIOR DEPARTMENT 
Land Management Bureau— 

Outer Continental Shelf; Eastern Gulf 
of Mexico: oil and gas leasing; 
comments by 6-30-77. 

27307; 5-27-77 


LABOR DEPARTMENT 

Occupational Safety and Health Admin¬ 
istration— 

California state plan; enforcement of 
standards; comments bv 6-27-77. 

27266; 5-27-77 
Machinery and machine guarding; re¬ 
vision of standards; comments by 

6-27-77 . 10018: 2-18-77 

[First published at 42 FR 1742. 
Jan. 7. 1977] 

Occupational exposure to benzene, 
standards; comments by 6-27-77. 

27452; 5-27-77 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Federal credit unions; organization and 
operations, loans and lines of credit; 
comments by 7-1-77. 

27251; 5-27-77 

NUCLEAR REGULATORY COMMISSION 

License fee schedules; revision; com¬ 
ments extended to 7-1-77. 

26990; 5-26-77 
[First published at 42 FR 22149. 
May 2. 19771 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

Complaint and answer elimination; com¬ 
ments by 6-28-77 24816; 4-29-77 

SECURITIES AND EXCHANGE 
COMMISSION 


Bank holding companies and banks; 
form and content of financial state* 
ments; comments by 7-1-77. 

21809; 4-29-77 
Marketable securities and other security 
investments; comments by 6-30-77. 

23853; 5-11-77 
Private placement exempt ive rule; 
amendments and adoption of related 
form; comments by 6-30-77. 


21815; 4-29-77 

SMALL BUSINESS ADMINISTRATION 


Equal Credit Opportunity Act; nondis¬ 
crimination in Federal financial as¬ 
sistance programs; comments by 
6-30-77 .. 29317; 6-8-77 


TRANSPORTATION DEPARTMENT 

Coast Guard— 

Requirements for mobile offshore 
drilling units; comments by 

6- 29-77 . 22296; 5-2-77 

Federal Aviation Administration- 

Airworthiness directives: 

Bell model 212 helicopters; com¬ 
ments by 7-2-77. 

28897; 6-6-77 

Transition areas: 

Clarion. Iowa; comments by 

7-2-77 _ 27603; 5-31-77 

Mountain View, Mo.; comments by 
7-2—77 27603:5-31-77 

Federal Highway Administration— 

Use of multi day log by commercial 
motor carriers in interstate or for¬ 
eign commerce; comments by 

7- 1-77 ... 17891: 4-^-7 7 

Materials Transportation Bureau— 

Radioactive materials imported into 
U.S.; comments by 6-27-77. 

27002; 5-26-77 
TREASURY DEPARTMENT 
Customs Service— 

Drawback claims; records retention; 
comments by 6-27-77. 

26993; 5-26-77 
Internal Revenue Service- 

Oil and gas wells, limitations on per¬ 
centage depletion; comments by 
6-27-77 .. 24279; 5-13-77 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Food Safety and Quality Service- 
Nitrates and Nitrosamines Expert 
Panel. Washington. O.C. (open). 
6-27-77 . 29938: 6-10-77 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Public Programs Panel, Washington, O.C. 
(closed). 6-30 and 7-1-77. 

30014; 6-10-77 
CIVIL RIGHTS COMMISSION 
Advisory Committees— 

Connecticut, Meriden. Conn, (open), 

6-30-77 _ 24763; 5-16-77 

Massachusetts. Boston. Mass, (open), 
6-28-77 24764; 5-16-77 

New Hampshire. Concord, N.H. 

(open), 6-27-77.... 28909; 6-6-77 
Pennsylvania, Philadelphia. Pa. 

(open). 6-30-77 28909; 6-6-77 

Rhode Island, Providence. R.l. (open), 

6-28-77 . 24764; 5-16-77 

CIVIL SERVICE COMMISSION 

Administrative Law Judges Advisory 
Committee, Washington. D C. (open). 

6-27-77 . 29033; 6-7-77 

Federal Employees Pay Council. Wash¬ 
ington, DC. (open). 6-29-77. 

29033; 6-7-77 
Federal Prevailing Rate Advisory Com¬ 
mittee, Washington, D.C. (closed), 
6-30-77 —. 26244; 5-23-77 


CIRCUIT JUDGE NOMINATING COMMIS¬ 
SION. EASTERN FIFTH CIRCUIT 
PANEL 

New Orleans. La. (closed). 6-27 and 

6-28-77 .-. 28632; 6-3-77 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

East West Trade Advisory Committee. 
Washington. D.C. (open with re¬ 
strictions), 6-29-77. 

30230; 6-13-77 
Management-Labor Textile Advisory 
Committee. Washington. D.C. (open 
with restrictions). 6-30-77., 

30529; 6-15-77 
Microprocessor Instrumentation Sub¬ 
committee of the Electrical Instru- 
mentation Technical Advisory Com 
mittoe, Washington. D.C. (open 
closed). 6-28-77 30230: 6-13-77 
Numerically Controlled Machine Tool 
Technical Advisory Committee. 
Washington, D.C. (open-closed). 

6-29-77 .. 29323; 6-8-77 

Telecommunications Equipment Tech¬ 
nical Advisory Committee, Washing¬ 
ton, D.C. (open-closedL 6-30-77. 

26682: 5-25-77 
National Bureau of Standards— 

Computer Networking Standards for 
Library and Information Science 
Community. Washington. D.C. 
(open), 6-27 and 6-29-77. 

29325: 6-8-77 
Visiting Committee. Washington, D.C. 
(open), 6-27 and 6-28-77. 

23673; 5-10-77 
National Oceanic and Atmospheric Ad 
ministration— 

Fishery Management Councils; 
Western Pacific, Honolulu. Hawaii 
(open with restrictions). 6-28 

and 6-29-77 . 29326: 6-8-77 

Marine Fisheries Advisory Committee. 
Washington, D.C. (open with re¬ 
strictions). 6-30-77. 

30530: 6-15-77 
Office of the Secretary— 

Product Liability Advisory Committee. 
Washington. D.C. (open), 6-27-77. 

29946: 6-10-77 

OEFENSE DEPARTMENT 

Air Force Department— 

Scientific Advisory Board, Wright* 
Patterson Air Force Base, Ohio 
(closed). 6-28 and 6-29-77. 

22922; 5-5-77 
USAF Scientific Advisory Board Aero¬ 
space Vehicles Panel Committee on 
B-l Structures. Los Angeles. Calif, 
(closed). 6-30 and 7-1-77. 

26692; 5-26-77 
USAF Scientific Advisory Board, Lang 
ley AFB. Va. (closed), 6-28 
through 6-30-77 ... 29328; 6-8-77 
Army Department— 

Coastal Engineering Research Board, 
New York, N.Y. (open with restric¬ 
tions) 6-28 through 6-30-77. 

29037; 6-7-77 
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Office of the Secretary— 

DOD Electron Devices Advisory Group, 
New York, N Y. (closed). 6-28 and 

6-29-77 ... 30234; 6-13-77 

DOD Electron Devices Advisory Group. 
Syracuse, N.Y. (closed). 6-30-77. 

30234; 6-13-77 
Wage Committee. Washington. D.C. 
(closed). 6-28-77 18633; 4-8-77 
ELECTRONIC FUND TRANSFERS, 
NATIONAL COMMISSION 
Redbank, N.J. (open with restrictions). 
6-28 through 6-30-77, 

28637: 6-3-77 
ENERGY RESFARCM AND DEVELOPMENT 
ADMINISTRATION 

Fossil Energy Research, Washington, 
D.C. (open). 6-28 and 6-29-77. 

30234; 6-13-77 
High Energy Physics Advisory Panel, 
Washington, D.C. (open-closed). 6-27 

and 6-28-77 . 29952: 6-10-77 

ENVIRONMENTAL PROTECTION AGENCY 
Science Advisory Board Executive Com¬ 
mittee’s Scientific Criteria for Environ¬ 
mental Lead Subcommittee. Arlington. 
Va. (open), 6-29-77 28913; 6-6-77 
Solid waste. Washington, D.C. (open). 

6-30 and 7-1-77 ... 30423: 6-14-77 
State Federal FIFRA Implementation Ad¬ 
visory Committee, Washington, D.C. 
(open), 6-28 and 6-29-77. 

30240; 6-13-77 
FEDERAL COMMUNICATIONS 
COMMISSION 

Broadcast Service Working Groups. 1979 
World Administrative Radio Confer¬ 
ence. Washington, D.C. (ooen), 6-28 

and 6-29-77 . 29539:6-9-77 

Marine Services Radio Technical Com¬ 
mission, Special Committee No. 70, 
New York, N.Y. (open). 6-29-77. 

30240: 6-13-77 
Marine Services Radio Technical Com¬ 
mission, Technical Specs Working 
Group. New York, N.Y. (open). 

6-28-77 .. 30240: 6-13-77 

FEDERAL ENERGY ADMINISTRATION 
LPGas Industry Advisory Committee. 
Washington, D.C. (open), 6-28-77. 

29542. 6-9-77 

FINE ARTS COMMISSION 

Prolects affecting Washington. D.C., 
Washington. D.C. (open), 6-28-77. 

29326: 6-8-77 

GENERAL SERVICES ADMINISTRATION 

Architectural and Engineering Services 
Regional Public Advisory Panel. Wash¬ 
ington. D.C. (open), 6-28 through 

6-30-77 . 29561: 6-9-77 

HEALTH. FOUCATION, AND WELFARE 
DEPARTMENT 

Alcohol. Drug Abuse, and Mental Health 
Administration— 

Alcohol Research Review Committee. 
Bethesda. Md. (partially open), 
6-29 thru 7-1-77. 

24099: 5-12-77 
Advisory Committees. Bethesda. Md. 
and Arlington. Va. (open and 
closed), 6—26 thru 6-29—77. 

23879; 5-11-77 
Drug Abuse Demonstration Review 
Committee. Rockville. Md. (partially 
open), 6-27 thru 6-29-77. 

24099; 5-12-77 


Minority Advisory Committee. Rock¬ 
ville. Md. (open). 6-28 through 

6-30-77 .. 29998:6-10-77 

Education Office— 

Teacher centers program grants; Chi¬ 
cago. III. (open). 6-29-77. 

30290: 6-13-77 
Food and Drug Administration- 

Advisory Committee, Rockville. Md. 
(open), 6-27 and 6-28-77. 

29103; 6-7-77 
Antimicrobial Panel. Chevy Chase. 
Md. (open). 6-26-77. 

5-13-77 


Neurologic Drugs Advisory Commit¬ 
tee; Rockville, Md. (open), 6-27 

thru 6-28-77 . 24320; 5-13-77 

Pediatric Subcommittee of Psycho- 
pharmacological Agents Advisory 
Committee, St. Louis. Mo. (open), 

6-27-77 . 29998: 6-10-77 

Shellfish Sanitation Workshop, 10th 
National. Hunt Valley. Md. (open), 
6-29 and 6-30-77. 

28623; 6-3-77 

Health Resources Administration— 
Graduate Medical Evaluation National 
Advisory Committee, Rockville. Md. 
(open). 6-27 and 6-28-77. 

22204; 5-2-77 
National Institutes of Health— 

Biomedical Library Review Commit¬ 
tee. Bethesda. Md. (partially open), 


6-28 and 6-29-77. 

24100; 5-12-77 
Cancer Clinical Investigation Review 
Committee, Bethesda, Md. (open 
and closed), 6-27 through 

6-29-77 . 23175: 5-6-77 

Cancer Immunodiagnosis Committee, 
Bethesda. Md. (open and closed), 

6-28-77 . 23176; 5-6-77 

Dental Research National Advisory 
Council, Bethesda. Md. (open with 
restrictions). 6-27-77. 


20506: 4-20-77 
Research Grants Division Study Sec¬ 
tions. Bethesda, Md. (open). 

6-26-77 . 23176; 5-6-77 

Office of the Secretary— 

Mental Retardation, President’s Com¬ 
mittee, Atlanta, Ga. (open). 6-27 

and 6-28-77 . 29107: 6-7-77 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 


Office of the Secretary— 

Future of FHA Task Force. Washing¬ 
ton, D.C. (open), 6—30—77. 

28937; 6-6-77 

INTERIOR DEPARTMENT 

National Park Service— 

Canaveral National Seashore Advisory 
Commission, New Smyrna Beach. 
Fla. (open with restrictions). 7-1- 
77 .. 30695: 6-17-77 


Glacier National Park. KalKpell. Mont. 

(open). 6-27-77 24119: 5-12-77 
Golden Gate National Recreation Area, 


Berkeley, Calif, (open). 6-29-77. 

24119; 5-12-77 
Office of the Secretary— 

Outer Continental Shelf Advisory 
Board, Washington, D.C. (open), 
6-28 and 6-29-77. 

28009; 6-1-77 


LABOR DEPARTMENT 

Employment and Training Administra¬ 
tion— 

Federal Committee on Apprenticeship. 
Washington, D.C. (open). 6-28 and 

6-29-77. . 30013; 6-10-77 

Pension and Welfare Benefits Pro¬ 
grams— 

Employee Welfare and Pension Bene¬ 
fit Plans Advisory Council. Wash¬ 
ington. D.C, (open). 6-28-77. 

28632; 6-3-77 

MARINE MAMMAL COMMISSION 

Marine Mammal Commission and Manna 
Mammals Scientific Advisors Com¬ 
mittee, Seattle. Wash, (ooen), 6-28 
through 6-30-77 27068; 5—26—77 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

NASA Research and Technology Advisory 
Council, Committee on Aeronautical 
Propulsion. Hampton, Va. (open with 
restrictions), 6-27 through 6-29-77. 

29569: 6-9-77 

NATIONAL SCIENCE FOUNDATION 

Advisory Panels: 

Ad Hoc, for the Very Large Array. 
Washington, D.C. (open). 6-27-77. 

29570; 6-9-77 
International Decade of Ocean Ex¬ 
ploration Proposal Review Panel, 
Palisades, N.Y. (closed). 6-27 and 

6-28-77 . 29570: 6-9-77 

NUCLEAR REGULATORY COMMISSION 
ACRS Subcommittee, Black Fox Station, 
units 1 and 2, Tulsa. Okla. (open). 

6-30-77 . 25780; 5-19-77 

ACRS Subcommittee. Decommissioning 
of nuclear plants. Washington, O.C. 
(open). 6-29-77 25780; 5-19-77 

ACRS Subcommittee, Electrical systems, 
control, and instrumentation, Wash¬ 
ington, D.C. (open), 6-30-77. 

25780; 5-19-77 
ACRS Subcommittee, Fluor-Pioneer bal¬ 
ance of plant standard safety analysis 
report, Washington, D.C. (open). 

6-28-77 ... 25780; 5-19-77 

Reactor Safeguards Advisory Commit¬ 
tee’s Subcommittee on the Black Fox 
Station, Tulsa. Okla. (open), 6-30-77. 

30257; 6-13-77 
Reactor Safeguards Advisory Commit¬ 
tee’s Subcommittee on Decommis¬ 
sioning Nuclear Plants. Washington. 
D.C. (open). 6-29-77. 

29574; 6-9-77 
Reactor Safeguards Advisory Commit¬ 
tee’s Subcommittee on Electrical Sys¬ 
tems, Control and Instrumentation, 
Washington, D.C. (open), 6-30-77. 

30257; 6-13-77 
Reactor Safeguards Advisory Commit¬ 
tee’s Subcommittee on Fluor-Pioneer 
Balance of Plant Standard Safety 
Analysis Report, Washington, D.C. 

(open). 6-27-77 . 29575; 6-9-77 

Siting Evaluation Subcommittee and 
Reactor Safety Study Working Group. 
Washington, D.C. (open), 6-27-77. 

25780; 5-19-77 
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SCIENCE AND TECHNOLOGY POLICY 
OFFICE 

Intergovernmental Science Engineering 
and Technology Advisory Panel. At¬ 
lanta, Ga. (open), 6-29 and 6-30-77. 

28635; 6-3-77 

STATE DEPARTMENT 

Shipping Coordinating Committee. Sub¬ 
committee on Safety of Life at Sea. 
Washington, D.C. (open) (3 docu¬ 
ments) 6-28 through 6-30-77. 

29581; 6-9-77 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

Radio Technical Commission for Aero¬ 
nautics Special Committee 133 on 
Airborne Weather and Ground Map 
ping Pulsed Radars, Hampton, Va. f 
6-28 through 6-30-77. 

28951; 6-6-77 

VETERANS ADMINISTRATION 

Wage Committee. Washington, D.C. 
(closed). 6-30-77 20211; 4-18-77 


Next Week's Public Hearings 


CIVIL RIGHTS COMMISSION 

Age discrimination in Federal programs; 
San Franosco. Calif, (open). 6-27 

and 6-28-77 . 26236; 5-23-77 

FEDERAL ENERGY ADMINISTRATION 
Energy conservation measures. Washing- 
ton, D C. (open), 6-29-77. 

29910; 6-10-77 

INTERNATIONAL TRADE COMMISSION 

Live cattle and certain edible meat prod¬ 
ucts of cattle: 

Dallas, Tex. (open), 6-28-77. 

30262; 6-13-77 
Dallas, Tex. (open), 6-28-77. 

29346; 6-6-77 
Rapid City. S. Dak. (open), 6-28-77. 

19389; 4-13-77 


Ust of Public Laws 


This Is a continuing listing or public bills 
that have become law. the text of which Is 
not published in the Fidfial Rconma 
Copies of the law's In Individual pamphlet 
form (referred to os “slip laws**) may be 
obtained from the UJ3. Government Printing 
Office. 

S. 955___Pub. L 95-47 

To amend The Federal Crop Insurance 
Act. (June 16. 1977; 91 Stat. 288). 
Price: $.35. 

S. 1240 .. Pub. L 95-48 

To extend the time for conducting the 
referendum with respect to the na¬ 
tional marketing quota for wheat for the 
marketing year beginning June 1, 1978. 
(June 17. 1977; 91 Stat. 229). Price: 
$.35. 
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Thlt section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations Is sold by the Superintendent of Documents Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER A—PROCEDURES AND RULES OF 
PRACTICE 

PART 3—RULES OF PRACTICE FOR 
ADJUDICATIVE PROCEEDINGS 

Interlocutory Appeals 

AGENCY: Federal Trade Commission. 
ACTION: Final rule. 

SUMMARY: This rule amendment con¬ 
cerns the Commission’s procedures for 
the filing of interlocutory appeals. To 
facilitate review and the interests of 
administrative efficiency, the amended 
rule requires rather than merelv sug¬ 
gests. that rulingfs) being appealed must 
be attached to the moving papers by the 
moving party. Such attachments will, 
furthermore, not be counted toward the 
15-page limit included in the rule. 

EFFECTIVE DATE: June 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Oliver J. Try tell, Office of General 
Counsel. Federal Trade Commission. 
Washington. DC. 20580 <202-523- 

3796). 

Accordingly. 16 CFR 3.23 (a) and <b) 
are amended to read as follows: 

§ 3.23 Interlocutory appeals. 

• • • e • 

<a> Appeafs t cithout a determination 
by the Administrative Law Judge .—The 
Commission may, in its discretion, en¬ 
tertain Interlocutory appeals where a 
ruling of the Administrative Law Judge: 
< 1) Requires the disclosure of the Com¬ 
mission records or the appearance of 
an official or employee of the Commis¬ 
sion pursuant to 1 3.38; (2) requires the 
appearance of other government officials 
pursuant to §3.37; (3) suspends an at¬ 
torney from participation in a particu¬ 
lar proceeding pursuant to i 3.42(d); or 

(4) grants or denies an application for 
intervention pursuant to the provisions 
of i 3.14. Appeal from such rulings may 
be sought by filing with the Commission 
an application for review, not to exceed 
fifteen (15) pages exclusive of those at¬ 
tachments required below, within five 

(5) days after notice of the Adminis¬ 
trative Law Judge’s ruling. Answer there¬ 
to may be filed within five (5) days after 
service of the application for review. The 
application for review should specify 
the person or party taking the appeal; 
should attach the ruling or part thereof 
from which appeal Is being taken and 
any other portions of the record on 


which the moving party relies and should 
specify under which provisions hereof 
review is being sought. The Commission 
upon its own motion may enter an order 
staying the return date of an order is¬ 
sued by the Administrative Law Judge 
pursuant to $ 3.36 or 9 3 37 or placing 
the matter on the Commission’s docket 
for review. Any order placing the matter 
on the Commission’s docket for review 
will set forth the scope of the review and 
the issues which will be considered and 
will make provision for the filing of briefs 
if deemed appropriate by the Commis¬ 
sion. 

(b) Appeals upon a determination by 
the Administrative Law Judge .—Except 
as hereinbefore provided in subsection 
(a) applications for review of a ruling 
by the Administrative Law' Judge may be 
allowed only upon request made to the 
Administrative Law Judge and a deter¬ 
mination by the Administrative Law 
Judge in writing, with Justification in 
support thereof, that the ruling involves 
a controlling question of law or policy as 
to which there is substantial ground for 
difference of opinion and that an imme¬ 
diate appeal from the ruling may mate¬ 
rially advance the ultimate termination 
of the litigation or subsequent review 
will be an inadequate remedy. Applica¬ 
tions for review in writing may be 
filed, not to exceed fifteen (15) pages 
exclusive of those attachments required 
below, within five <5) days after notice 
of the Administrative Law Judge’s de¬ 
termination. Additionally, the moving 
party is required to attach the ruling or 
part thereof from which appeal is being 
taken and any other portles of the record 
on which the moving party is relying. An¬ 
swer thereto may be filed within <5> days 
after service of the application for re¬ 
view. The Commission may thereupon, 
in its discretion, permit an appeal. Com¬ 
mission review, if permitted, will be con¬ 
fined to the application for review and 
answer thereto, without oral argument 
or further briefs, unless otherwise or¬ 
dered by the Commission. 


(Authority: 15 US C. 36(g).) 

By direction of the Commission. 

John F. Dugan. 
Acting Secretary. 
|FR Doc.77-17871 Filed 6-21-77:8:45 am| 


SUBCHAPTER B—GUIDES AND TRADE PRACTICE 
RULES 

Rescission of Obsolete Parts 

AGENCY: Federal Trade Commission. 

ACTION: Final Rescission of Certain 
Trade Practice Rules. 


SUMMARY: Action taken is rescission of 
obsolete trade practice rules for ten in¬ 
dustries: 

1. Combination storm window and door 
industry. 

2. Building wire and cable manufac¬ 
turing industry. 

3. Macaroni and noodle products in¬ 
dustry. 

4. Musical insrtument and accessories 
industry. 

5. Wholesale confectionery industry. 

6 . Yeast Industry. 

7. Candy manufacturing industry. 

8 . Cocoa and chocolate industry. 

9. Seam binding industry. 

10. Narrow fabrics Industry. 

The Commission proposed rescission. 
Invited public comments, considered 
trade association written statements 
agreeing or not objecting to rescission 
and concludes that further retention of 
these old trade practice rules is not In 
the public interest. 

The Commission notes that rescission 
of trade practice rules does not relieve 
anyone of duties to comply with laws it 
administers. The effect of rescission is 
legal termination of ob6olete provisions. 

EFFECTIVE DATE: June 22. 1977. 

FOR FURTHER INFORMATION 
WRITE OR CALL: 

Charles H. Slavman, Jr., Attorney. 

Bureau of Consumer Protection, Fed¬ 
eral Trade Commission, Washington. 

D C. 20580. 202-724-1193. 

SUPPLEMENTARY INFORMATION: 
In its continuing evaluation of trade 
practice rules, the Commission proposed 
rescission for 50 industries and provided 
opportunity for Interested persons to 
comment (January 16.1976: 41 FR2398). 
No comments were received about trade 
practice rules for 27 industries and con¬ 
sequently the Commission rescinded 
them (March 3. 1977: 42 FR 12171). Re¬ 
quests were received to retain trade 
practice rules for 13 industries: those re¬ 
quests are under consideration. This 
document deals with trade practice rules 
for 10 industries where statements re¬ 
ceived agree or do not object to rescis¬ 
sion. 

Accordingly the Commission hereby 
announces its final rescission of obsolete 
trade practice rules published in the fol¬ 
lowing 16 CFR Parts. Therefore the fol¬ 
lowing parts are removed from Title 16 
of the Code of Federal Regulations: 

1 Part 25—Combination Storm Window 

and Door Industry. 

2 Part 42—Building Wire and Cable Man¬ 

ufacturing Industry. 

3 Part 132—Macaroni and Noodle Products 

Industry. 
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4 Part 158—MuMcal Instrument and Ac¬ 
cessories Industry. 

6 Part 176—Wholesale Confectionery In¬ 
dustry. 

6 Part 182—Yeast Industry. 

7 Part 188—Candy Manufacturing Indus¬ 

try. 

8 Part 194—Cocoa and Chocolate Industry 

9 Part 201 —Seam Binding Industry 
10 Port 207— Narrow Fabrics Industry* 

(Secs. 8, 8, 18 (a)(1)(A). amended FTC Act. 
38 Stmt. 719. 721. 88 8tat. 2193 (18 U8.C. 48. 
46. 57a): 16CFR 1.8. 16. 17.1.) 

Issued: June22.1977. 

By the Commission. 

John P. Ducan. 

* Acting Secretary. 

(PR Doc.77-17678 Filed 6-21-77;8:45 ami 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 111—GENERAL INFORMATION ON 
POSTAL SERVICE 

Procedures for the Appeal of Mailability 
and Eligibility Rulings 

AGENCY: Postal Service. 

ACTION: Final rule. 

SUMMARY: Tills notice announces the 
amendment of Postal Service regulations 
which will, among other things, simplify 
the filing of applications for second- 
class mail privileges and will clarify and 
prescribe the appeal procedures for rul¬ 
ings on mailability of mailable matter. 

EFFECTIVE DATE: June 22.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur Cahn. 202-248-4804. 

SUPPLEMENTARY INFORMATION: 
On March 2. 1977. the Postal 8ervice 
published for comment in the Federal 
Register (42 FR 12069-1271) a proposal 
to change, under the provisions of 39 
CFR. 111.3. Parts 123. 132, 133. 134. 135 
and 146 of the Postal Service Manual 
to clarify and prescribe the ruling au¬ 
thorities and appeal procedures for ad¬ 
verse rulings on mailability of matter, 
and on the eligibility of mailable matter 
for second-class, controlled circulation, 
and special third-class postage rates 
The Postal Service also proposed to 
delete its regulations concerning action 
organizations in section 134.53(a)-(c) of 
the Postal Service Manual and to amend 
section 132.3 of the Postal Service 
Manual to allow publishers to simul¬ 
taneously file applications for all addi¬ 
tional second-class mail privileges with 
their application for a second-class orig¬ 
inal entry permit. 

The Postal Service received one com¬ 
ment which suggested that the proposed 
revision should be amended to require 
an organization applying for the special 
third-class rate to have an equivalent 
Federal income tax exemption, and that 
the Postal Service grant and maintain 
the special third-class rate in effect so 
long os the permit holder is exempt from 
Federal income tax. To a certain extent 


RULES AND REGULATIONS 

the Postal Service now does what the 
comment suggests. Section 134.541 of the 
Postal Service Manual provides as fol¬ 
lows: 

Application on Form 3624. Application to 
MaU at Special Bulk Third-Class Rates for 
Qualified Nonprofit Organizations or As¬ 
sociations. must be filed by the organiza¬ 
tion or aasoclatlon at the post office where 
mailings will be deposited. The application 
must Include evidence that the organiza¬ 
tion la nonprofit, and. If available, a certifi¬ 
cate of exemption from Federal Income tax 
should accompany the application An ex¬ 
emption from the payment of Federal Income 
tax la not required In order to qualify for 
the special third-class buUt rates. Such ex¬ 
emption will be considered as evidence of 
qualification for preferred Postal rates but 
will not be controlling In the matter. When 
an organization submits proof that tt has 
been granted Income tax exemption under 
Title 26. United States Code, section 801(c) 
(3). as a religious, educational, scientific, or 
charitable (philanthropic) organization: un¬ 
der section 801(c)(8) as an agricultural or 
labor organization; under section 801(c)(8) 
as a fraternal organization; or under sec¬ 
tion 801(0(19) as a veterans' organiza¬ 
tion. it will be considered os qualifying for 
the special third-class rate® unless the avail¬ 
able evidence discloses some disqualification. 

There are thousands of small qualify¬ 
ing organizations which apply for non¬ 
profit second- and third-class rates 
which do not have IRS exemptions and 
have no need for such. The Postal Serv¬ 
ice feels that it would be improper in 
these instances to require an organiza¬ 
tion to go to the expense of obtaining an 
IRS exemption tt docs not need in order 
to obtain nonprofit mailing status. For 
those organizations that do seek IRS 
exemptions, however, the regulation 
quoted above means that the Postal 
Service generally acts in a parallel fash¬ 
ion to IRS. though the regulation re¬ 
tains the possibility of an independent 
administrative choice. In line with the 
authority Implied by statute. 

There being no other comments con¬ 
cerning the proposed regulation, the 
Postal Service adopts the following 
amendments to the Postal Service Man¬ 
ual. effective June 22. 1977. 

Part 123— Nonmailable Matter— 

Written. Printed and Orafhic Matter 

1. In 123.3 revise the first sentence 
of .31; and revise .33 and .37 to read as 
follows: 

123.3 Advice to Mailers—Mailability 
Decisions. 

.3! General Advice. When a mailer 
seeks advice from the postmaster as to 
whether particular matter may be 
mailed, or where the postmaster other¬ 
wise learns that matter of questionable 
mailability is to be mailed, it V* the post¬ 
master's responsibility to call to the 
mailer's attention the relevant provisions 
of Part 123 and 124 and any relevant 
guidelines Issued by the Postal Service. 
• • • • • 

.33 Mailability decision authorized. 
Postmasters may decide whether articles 
and substances (Part 134) ore nonmail¬ 
able and shall, where appropriate, refuse 
to accept for mailing such matter de¬ 


termined to be nonmailable. Where 
necessary, it Is recommended that the 
postmaster consult the postal services 
center for guidance in determining mail- 
ability. If the mailer desires review of 
the postmaster's decision, the postmaster 
shall refer a sample of the item offered 
for mailing or a complete statement of 
the facts, whichever may be appropriate, 
to the Director. Office of Mail Classifi¬ 
cation. Rates and Classification Depart¬ 
ment. Further appeal may be made in 
accordance with 123.37. 


.37 Administrative Appeals . A mailer 
may appeal any unfavorable mailability 
decision under Part 123 or Part 124 by 
filing a written Notice of Appeal with the 
Docket Clerk U.S. Postal Service, Wash¬ 
ington, D C. 20260. together with a copy 
or description of the determination or 
ruling In question. Such appeals shall be 
governed by 39 CFR Part 953, Rules of 
Practice in Proceedings Relative to Mall- 
ability. 

Part 132— Second Class 

2. In 132.3 delete the heading of .31 and 
Insert the following in lieu thereof; add 
new .311 heading, and new .312. .313. 
.314, and .315 as follows: delete .33 and 
.34: redesignate .35 as .33; redesignate 
.36 as .34 and revise to read as follows: 
add new .35 and .36 as follows: 

132 3 Application* for second-class 
privileges. 

.31 The following applications should 
be filed by the publisher at the post 
office where the publication maintains Its 
known office of publication. <See 
133.322.) 

.311 Original entry applications for 
publications and news agents. 

m • • • • 

.312 Additional entry application. A 
publisher may apply for permission to 
maU at additional entry' post offices. A 
written request for an additional entry 
must be filed by the publisher at the post 
office where the publication has original 
second-class entry. A form is not pro¬ 
vided for an additional entry application. 
The request may accompany the appli¬ 
cation for original entry. See 132.33 for 
fees required. The request must include 
the following information: 

(a) Name of publication 

<b) Frequency of issue. 

(c) Name of place where publication 
is printed. 

<d) Name of the additional entry post 
office. 

(e) Approximate number and weight 
of copies to be mailed at the additional 
entry post office. 

<f> Specific geographical area to be 
served from the additional entry office. 
(The geographical area served by the ad¬ 
ditional entry office must Include the 
entire local delivery area of the addi¬ 
tional entry office). 

An additional entry will be authorized 
at a post office located in the same 
county in which the office of original 
entry Is located only when the publica¬ 
tion is entirely or partly produced or 
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prepared for mailing at the additional 
entry office isee 132.315 lor available ex¬ 
ceptional dispatch privileges). An addi¬ 
tional entry will be authorized only at 
. i post office served by transportation 
facilities which will enable the mailings 
to be effectively and economically 
handled in the postal transportation 
patterns. 

.313 Application for special rates. A 
publisher may apply for permission to 
mail at special rates. A written request 
for special rates must be filed by the pub¬ 
lisher* at the post office where the publi¬ 
cation has original second-class entry. 
The request may be filed Jointly with the 
application for original entry or filed 
separately at the post office of original 
entry after a publication has been 
granted second-class mailing privileges. 

(a) Special rate. Non-profit organiza¬ 
tions and associations listed in 132.122 
may apply to the postmaster for the 
special second-class rates. They must 
submit evidence to establish their non¬ 
profit status and to show that they come 
within one of the categories stated. 

<b> Classroom rate . Publishers of re¬ 
ligious. educational, or scientific publi¬ 
cations designed for use In school class¬ 
rooms or In religious instruction classes 
may apply to the postmaster lor the 
classroom rate listed in 132.123. They 
must submit evidence showing that their 
publications are of this character and for 
the uses stated. 

<c> Science v 1 agriculture rate . Pub¬ 
lishers of publications designed to pro¬ 
mote the science of agriculture may 
apply to the postmaster for the special 
zones 1 and 2 advertising rate listed in 
132.124. They must submit evidence that 
their publications are of the character 
and for the use stated and that more 
than 70 percent of the copies distrib¬ 
uted by any means for any purpose dur¬ 
ing any twelve-month period are to sub¬ 
scribers residing in rural areas. 

.314 Application for reentry. When 
the name or frequency of issuance of a 
publication is changed, an application 
for reentry must be filed on Form 3510 at 
the post office of original entry, accom¬ 
panied by two copies of the publication 
showing the new name or frequency. 
When the location of the known office of 
publication is changed, an application 
for reentry must be filed on Form 3510 
at the new office, accompanied by two 
copies of the publication showing the 
name of the new office as the known of¬ 
fice of publication. Copies of second-class 
publications will be accepted for mailing 
at the second-class postage rates during 
the time applications for their reentry 
are pending. Copies of Form 3510 may 
be obtained from local postmasters. An 
application for reentry is not required 
when only the ownership is changed un¬ 
less the change disqualifies the publica¬ 
tion for an entry which was authorized 
under 132.23. 

.315 Application for exceptionql dis¬ 
patch. An application to deliver copies 
of a second-class publication at the pub¬ 
lisher's expense and risk from the post 
office of original entry or an additional 
entry post office to other post offices or 
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elsewhere may be filed by the publisher 
at the office of original or additional 
entry where the postage is paid on the 
copies which will be transported. Ap¬ 
plications for exceptional dispatch may 
be filed Jointly with applications for 
original entry, reentry, or special rates. 
A form is not provided for applications 
for exceptional dispatch. The postmas¬ 
ters at the office of original or additional 
second-class entry will approve or dis¬ 
approve applications on the basis of 
whether the exceptional dispatch will Im¬ 
prove service. They will notify other post 
offices concerned and the sectional cen¬ 
ter manager of approved arrangements 
and include a list showing how the sacks 
or outside bundles are to be labeled and 
the approximate number of copies. Only 
after notification by the postmaster at 
the entry office w here the postage is paid 
shall copies be accepted at another of¬ 
fice directly' from the publisher. At least 
once each 6 months the accepting post¬ 
master shall verify the number of copies 
received directly from the publisher. Any 
significant increase noted at the time of 
verification or at any other time shall 
be reported to the entry office where the 
postage is paid. Denial of an applica¬ 
tion for exceptional dispatch may be ap¬ 
pealed to the Director. Office of Mail 
Classification, who will issue the final 
agency ruling. 

• • • • • 

.34 Granting or denial of application. 
The Director. Office of Mail Classifica¬ 
tion. Rates and Classification Depart¬ 
ment. Headquarters, rules on ail appli¬ 
cations for second-class mall privileges, 
special rates, additional entry, and re¬ 
entry. 

.341 Granting of application. It the 
Director grants the application, he noti¬ 
fies the postmaster at the office where 
the application for original entry was 
filed, who shall notify the applicant. 
Before taking action, on an application, 
the Director may call on the publisher 
for additional information or evidence 
to support or clarify the application. 
Failure of the publisher to furnish the 
Information requested may be cause for 
denial of the application as incomplete 
or. on its face, not fulfilling the re¬ 
quirements. 

.342 Denial of application for original 
entry. If the Director denies the appli¬ 
cation. he will notify the publisher spec¬ 
ifying the reasons for the denial. A de¬ 
nial of second-class mall entry is effec¬ 
tive 15 days from receipt of the notice 
by the publisher unless un appeal is filed 
with the Docket Clerk. U S. Postal Serv¬ 
ice. Washington, DC. 20260, in accord¬ 
ance with the provisions of 39 CFR 5 954. 
Rules of Practice in Proceedings Rela¬ 
tive to the Denial. Suspension, or Re¬ 
vocation of Second Class Mail Privileges. 
A copy of the Rules will be included with 
any notice of denial of an application. 

.343 Denial of applications for addi¬ 
tional entries . special rates, and reentry. 
If the Director denies an application for 
additional entry, special rates, or re¬ 
entry made in accordance with sections 
132.312- 314. he will notify the publisher 
specifying the reasons for the denial. The 
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denial becomes effective 15 days from 
receipt of the notice by the publisher 
unless the publisher files an appeal w ith 
the Assistant Postmaster General, Rates 
and Classification Department, who will 
Issue the final agency decision. 

.35 Revocation or suspension of sec¬ 
ond-class privileges. 

.351 The Postmaster General may re¬ 
voke the entry of a publication as sec¬ 
ond-class mail whenever he finds, after 
a hearing, that the publication is no 
longer entitled to be entered as second- 
class mall. 

.352 The Director. Office of Mail 
Classification, makes determinations 
concerning the suspension or revocation 
of a second-class entry subject to appeal 
and hearing requested by the publisher. 
He may call on a publisher from time to 
time to submit information bearing on 
the publisher’s right to retain a second- 
class entry for his publication. When the 
Director determines that a publication 
is no longer entitled to its second-class 
entry, he Issues a ruling of suspension or 
revocation to the publisher at the last 
known address of the office of publication 
stating the reasons for his action. The 
ruling becomes effective 15 days from re¬ 
ceipt of the notice by the publisher un¬ 
less an appeal is filed with the Docket 
Clerk, U.S. Postal Service, in accordance 
with the provisions of 39 CFR Part 954, 
Rules of Practice in Proceedings Rela¬ 
tive to the Denial. Suspension, or Revo¬ 
cation of Second Class Mail Privileges. 
A copy of the Rules will be included with 
any notice of revocation or suspension. 

.36 Revocation for additional entries, 
special rates, reentry. and exceptional 
dispatch . The Director shall revoke au¬ 
thorizations for additional entry, special 
rates, reentry and exceptional dispatch 
whenever he finds that a publication or 
organization is no longer entitled to such 
authorization. Whenever the Director re¬ 
vokes any such authorization, he shall 
notify the publisher or organization spe¬ 
cifying the reasons for the revocation. 
The revocation is effective 15 days from 
receipt of the notice by the publisher or 
organization unless an appeal Is filed with 
the Assistant Postmaster General, Rates 
and Classification Department, who will 
Issue the final agency decision. 

132.8 (Deleted] 

3. Delete 132 8. 

Part 133— Controlled Circulation 
Publications 

4. Revise the last sentence of 133.22 
to read as follows: "The postmaster will 
submit the application and one copy of 
the publication to the Office of Mail 
Classification. Rates and Classification 
Department. Washington. D C. 20260. No¬ 
tice of authorization or denial will be 
furnished by the General Manager. Do¬ 
mestic Mail Classification Division." 

5. Redesignate 133.23 as 133.24; add 
new 133.23 and 133.25 reading as follows: 

133.23 Appeal of denial If the appli¬ 
cation is denied and the mailer wLshes to 
appeal, he may submit an appeal in writ¬ 
ing within 15 days of receipt of the no¬ 
tice of denial to the postmaster who will 
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forward the appeal to the Director. Office 
of Mail Classification for a final ruling. 

« « • • • 

133.25 Revocation of controlled cir¬ 
culation privileges. 

.251 IX a publication is discontinued, 
or fails to meet the requirements de¬ 
scribed in Part 133, the postmaster should 
report all the facts. Including the pub¬ 
lisher’s current mailing address, to the 
General Manager. Domestic Mail Classi¬ 
fication Division, so that a determina¬ 
tion may be made as to whether action 
should be taken to revoke the controlled 
circulation mail privileges. 

-252 If it is determined that a pub¬ 
lication authorized to be mailed at the 
controlled circulation rates is no longer 
qualified, the General Manager. Domes¬ 
tic Mail Classification Division shall no¬ 
tify the publisher and the postmaster at 
the office of entry. Controlled circula¬ 
tion privileges will be revoked 15 days 
from receipt of the notice by the pub¬ 
lisher unless an appeal is filed with the 
postmaster who will forward it to the Di¬ 
rector. Office of Mail Classification for 
a final agency ruling. 

Part 134—Third Class 

6 . Add new 134.23 reading as follows: 

134.23 Contested classification. See 

146.141. 

7. Revise 134.53 to read as follows: 

134.53 Examples of organizations or 

associations that may not qualify. The 

following and similar organizations do 
not come within the prescribed categories 
even though they may be organized on a 
nonprofit basis: Automobile clubs: busi¬ 
ness leagues: chambers of commerce; 
citizens' and civic improvement associa¬ 
tions; individuals: mutual insurance as¬ 
sociations: political organizations: serv¬ 
ice clubs such as Civitan. Kiwants. Lions. 
Optimist, and Rotary; social and hobby 
clubs; associations of rural electric co¬ 
operatives; and trade associations In 
general, state, county, or municipal gov¬ 
ernments are not eligible for the special 
rates. However, a separate and distinct 
state, county, or municipal govern¬ 
mental organization that meets the crite¬ 
ria for any one of the specific categories 
In 134.522 is eligible, notwithstanding its 
governmental status. For example, school 
districts and public libraries may be 
eligible under 134.522b. Nevertheless, 
governmental organizations will gen¬ 
erally not be eligible under 134.522d 
iphilanthropic) since their income is 
generally not derived primarily from 
voluntary contributions or donations. 

8 . Amend 134.542 by adding the fol¬ 
lowing sentence at the end thereof : “Be¬ 
fore taking action on an application or 
appeal, additional information or evi¬ 
dence may be requested to support or 
clarify the application. Failure of an or¬ 
ganization to furnish the information is 
sufficient reason to deny an application 
or revoke existing authorization. 

9. Revise the last sentence of 134 543 
to read as follows* “The papers will be 
returned to the postmaster at the postal 


services center with the final decision on 
the appeal by the General Manager. 
Domestic Mail Classification Division. 0 

10. Revise 134.56 to read as follows: 

134 56 Revocation . 

.561 The approval may be revoked if 
the authorization was given to an or¬ 
ganization or association which was not 
qualified or which becomes unqualified. 
The postmaster will notify the organiza¬ 
tion of the pending cancellation of the 
authorization and of the reasons for the 
cancellation. The organization will be 
allowed 15 days within which to file a 
written statement appealing the pending 
cancellation. If no appeal Is filed, the 
postmaster will revoke the authorization. 
If an appeal is filed, a decision on the 
continuance of the authorization will be 
made by the General Manager. Domestic 
Mail Classification Division. Notice of the 
decision will be given to the organization 
through the postmaster. 

.562 A review of any organization 
authorized to mail at the special third- 
class rates may be initiated or under¬ 
taken at any time by the General Man¬ 
ager, Domestic Mall Classification Divi¬ 
sion. If the General Manager, after a re¬ 
view, determines that an organization Is 
no longer qualified, he will notify the 
organization, through the postmaster, of 
the proposed revocation of the authoriza¬ 
tion and the reasons for the revocation. 
The revocation becomes effective 15 days 
from receipt of the notice unless the or¬ 
ganization files a wTitten appeal, with the 
Director. Office of Mail Classification, 
who will Issue the final agency decision. 

Part 135— Fourth Class 

11. Add new 135.27 reading as follows: 

135.27 Contested Classification. See 

146 141. 

Part 146— Prepayment and Postage Due 

12. Revise the last sentence of 146.- 
141 to read as follows: • • • The post¬ 
master will forward the appeal to the 
General Manager, Domestic Mail Clas¬ 
sification Division. U 8 Postal Service. 
Washington, D C. 20260, who will issue 
the final agency decision 

13 Redesignate 146 142 as 146 143 and 
add new’ 146 142 reading as follows: 

146.142 Any mall classification de¬ 
cision made initially by the General 
Manager. Domestic Mail Classification 
Division, or General Manager. Special 
Services Division, or General Manager, 
International Mail Division, for which 
there is no specified appeal procedures 
may be appealed within 15 days to the 
Director. Office of Mail Classification, 
who will issue the final agency decision. 
If. however, the Director participated in 
any such decision, the appeal will be de¬ 
cided by the Assistant Postmaster Gen¬ 
eral, Rates and Classification Depart¬ 
ment. 

A Post Office Services < Domestic) 
transmittal letter making these changes 
in the pages of the Postal Service Man¬ 
ual Is in the process of being published 
and will be transmitted to subscribers 
automatically as soon as possible. No¬ 


tice of the issuance of tills transmittal 
letter will be published in the usual man¬ 
ner in the Federal Register through an 
appropriate amendment to 39 CFR 111.3. 
(39 US.C. 401(2).) 

Roger P. Craig. 
Deputy General Counsel. 

|FR Doc.77-17819 Piled 6-21~77;845 urn) 

Title 47 —Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No. 20509; RM-2704; FCC 77-414] 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

PART 89 —PUBLIC SAFETY RADIO 
SERVICES 

Providing for the Use of Frequencies 530. 
1606. 1612 kHz by Stations In the Local 
Government Radio Services for the 
Transmission of Certain Kinds of Infor¬ 
mation to the Traveling Public 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and order. 

SUMMARY: The FCC. by amendment 
of Parts 2 and 89 of its Rules, estab¬ 
lishes a new class of radio station called 
“Travelers Information Station," oper¬ 
ating on frequencies 530 and 1610 kHz, 
to be used for the transmission of infor¬ 
mation to motorists and other travelers. 

In response to recommendations made 
to the FCC from various Federal Gov¬ 
ernment agencies, a Notice of Proposed 
Rule Making was adopted June 4. 1975. 
by the FCC to permit local government 
agencies (Federal agencies would be au¬ 
thorized under OTP authority) to be li¬ 
censees of these non-commercial low- 
powered radio stations. The report and 
order incorporates revisions responsive 
to comments received In this proceeding. 

Because most AM broadcast receivers 
can tune slightly above and below’ the 
AM broadcast band to 530 and 1610 kHz. 
a large segment of the traveling public 
will be able to immediately receive the 
benefits of these informational stations. 
Travelers Information Stations are re¬ 
stricted to transmitting non-commercial 
voice Information pertaining to traffic 
and road conditions, traffic hazard and 
travelers advisories, directions, avail¬ 
ability of lodging, rest stops, and service 
stations, and descriptions of local points 
of interest. 

EFFECTIVE DATE: July 29. 1977. 

ADDRESSES: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mel Murray. Spectrum Allocation 
Staff. Office of Chief Engineer (202- 
632-6350): James McNally, Industrial 
and Public Safety Rules Division. Safe¬ 
ty and Special Radio Services Bureau 
(202-632-6497). 
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SUPPLEMENTARY INFORMATION: 
Adopted: June 10* 1977. 

Released: June 20. 1977. 

In the matter of amendment of Parts 
2 and 89 of the Rules to provide for 
the use of frequencies 530.16f>6. and 1612 
kHz by stations In the Local Government 
Radio Sendees for the transmission of 
certain kinds of Information to the 
traveling public. Docket No. 20509; 
amendment of parts 2 and 73 of the 
rules to provide for use of frequencies 
530. 1606, 1612 kHz by community access 
non-commercial stations for locally 
produced public affairs, musical, dra¬ 
matic. and cultural programming. RM 
2704. 

By the Commission: Commissioner 
Hooks dissenting; Commissioner Quello 
dissenting and issuing a statement: 
Commissioners Washburn. Fogarty, and 
White concurring in the result 

1. A Notice of Proposed Rule Making 
in Docket No. 20509 was adopted by 
the Commission June 4, 1975. 1 In that 
Notice, the Commission proposed regula¬ 
tions which would establish a new cate¬ 
gory of station to be called a ''Travelers 
Information Station" (TIS) to operate 
on 530 kHz. 1606 kHz. and 1612 kHz. For 
reasons given herein, the two frequencies 
1606 kHz and 1612 kHz are being deleted 
and replaced with a single frequency 1610 
kHz. Accordingly, the frequencies 530 and 
1610 kHz are being allocated in this 
proceeding for the proposed use. The 
rules adopted herein will establish an 
efficient means of communicating certain 
kinds of information to travelers over 
low power radio transmitters licensed 
to Local Government entities. No com¬ 
mercial operation of these stations is 
Intended or permitted. 

2 . Interested persons were invited to 
flic comments by August 18. 1975. and 
reply comments by September 5. 1975. 
Pursuant to motions filed by Halstead 
Communications, the National Associa¬ 
tion of Broadcasters, and the United 
States Department of Transportation, 
the period for filing comments was sub¬ 
sequently extended to October 17. 1975. 
and for filing reply comments to Novem¬ 
ber 18. 1975. In response to a motion 
by Halstead Communications, Inc., the 
periods for filing comments and replies 
were further extended to October 31. 
1975. and December 1. 1975. respec¬ 
tively. Parties filing comments In this 
proceedings are listed in Anpendlx A. For 
convenience, they are arranged Into the 
following six groups: (1) broadcasting 
industry, (2) local/state government 
agencies, (3) business associations. (4) 
equipment manufacturers. (5) travel/ 
recreation industry, and (6) individuals. 

3. Of approximately 140 comments re¬ 
ceived. about 50 percent oppose and 50 
percent support the proposed rule*. Sup¬ 
porting the proposal were local /state 
governments, various business associa¬ 
tions. equipment manufacturers, travel/ 
recreation industry, and various private 
i ndiv iduals. Opposition was primarily 
from the broadcasting industry. 
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Broadcast Industry Comments 

4. Strong opposition to the proposal 
was expressed through comments re¬ 
ceived from individual radio stations and 
associations representing broadcast in¬ 
terests. Their principal arguments are 
that the proposed radio service <a> would 
duplicate information carried over exist¬ 
ing broadcast stations, (b) would have an 
adverse economic Impact upon broad¬ 
casters. Cc> would be a waste of tax rev¬ 
enues. <d) has no established need, and 
<e> is legally questionable. 

Duplication or Broadcasting Service 

5. It is asserted by broadcasters that 
Travelers Information Stations will only 
duplicate Information now carried on all 
broadcast radio stations; that compre¬ 
hensive weather reports, reports of traf¬ 
fic conditions, names of gasoline stations, 
restaurants, and lodging conveyed 
through advertising, and other pertinent 
traveler's information are presently 
being broadcast to the public by com¬ 
mercial radio stations; that, in exchange 
for the placement of their call signs on 
state highway signs, certain radio sta¬ 
tions broadcast all pertinent information 
to travelers on a periodic schedule; that 
Information in the form of road maps, 
road signs, billboards, yellow page*, di¬ 
rectories for lodging, service stations, 
etc., is available to any traveler; and 
that there Is no need for the proposed 
service which would be duplicative of 
presently available sources of traveler's 
information. 

6 . It is noted that commercial AM 
broadcast stations are intended to serve 
the communities to which they are as¬ 
signed and. depending on the class of 
station, outlying areas as well. For ex¬ 
ample. 

Class I stations operating with powers 
not less than 10 kW and not greater than 
50 kW on clear channels are designed 
to render primary and secondary serv¬ 
ice over extended areas and at relatively 
long distances. Programming on com¬ 
mercial stations for the most part con¬ 
sists of music, news, weather forecasts, 
traffic bulletins generally during peak 
commuting time periods, and other an¬ 
nouncements of Interest to listeners 
anywhere within the station's coverage 
area. In contrast, intended programming 
on Travelers Information Stations would 
normally consist of a continuously re¬ 
petitive voice message of short duration 
containing specific information pertinent 
only to travelers within a very limited re¬ 
ception area. Experimental stations such 
as presently operating at the Los Angeles 
International Airport, exemplify the 
service a TIS station would provide. 
Tape-recorded advisories. Interspersed 
with "live” bulletins, concerning specific 
airline terminal locations and their 
nearest parking lots; alerts when traf¬ 
fic is congested; estimated time of delay, 
etc., are transmitted continuously from 7 
a m. to 11 p.m. on 530 kHz to motorists. 
The station utilizes a terminated "leaky" 
cable antenna* positioned in the center 
median of the approach road and along 
major roads within the terminal area. 
Due to the cable's non-propagating char- 
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acteristio the signal Ls confined to a dis¬ 
tance of aoproximately 40 meters radial 
to the cable. 

7. Consequently, because commercial 
broadcast stations serve not only travel¬ 
ers, but the public in general over a large 
geographical area, it is not realistically 
expected or even feasible thn broadcast 
stations provide continuous local infor¬ 
mation of interest only to travelers at 
specific locations fear., a highway inter¬ 
section. an airport entrance and park¬ 
ing facility, a county park, etc.) within 
their general area of coverage. As the 
broadcasters Pllege. It is conceivable that 
a TTS might duplicate some information 
commercially broadcast. Likewise, a 
broadcast station might duplicate some 
Information a TIS might transmit. This 
point Is illustrated In sens rate comments 
submitted bv the California Public- 
Safety Radio Association. Inc.. RTV 
management, and Locrad. Inc. In a 
traffic alert system, thev c onte nd, both 
services, broadcast and TTS should 
complement each other for great¬ 
er effectiveness. Using the Los Angeles 
airport experimental station again as an 
example of this proposed radio service, 
information regarding unusual traffic 
Jnms leading to the airport Is broadcast 
periodically by commercial broadcasters 
over the entire Los Angeles area and 
specific directions to expedite the move¬ 
ment of traffic In the Immediate vicinity 
of the airport Is transmitted by the air¬ 
port's experimental station. 

8 . It therefore would appear to be 
beneficial to the traveling public if, at 
times, related information, even though 
occasionally duplicative, were to be 
transmitted locally via TTS and area¬ 
wide by commercial broadcasters. How¬ 
ever. It should be clearly understood that 
it Is not the intent that TIS facilities 
duplicate information now available on 
area-wide, commercial broadcast sta¬ 
tions. In fact we feel the amount of 
duplication will be insignificant. 

Economic Injury to Broadcasting 

9. In comments representing broadcast 
interests it is alleged that the proposed 
Travelers Information Stations would 
adversely impact the economic standing 
of all broadcast stations. It is contended 
that a loss of llstenership from broad¬ 
cast to TIS would compel every broad¬ 
caster to reduce his advertisting rate 
structure. Further to this point, certain 
advertisers now using commercial radio 
fie. motel/hotel owners, gasoline sta¬ 
tions. restaurants, and others) will 
switch to TT8 further contributing to a 
decline in revenue for each broadcast 
station. This loss of revenue, they claim, 
will lead to irreparable financial injury. 
As a consequence, each broadcaster 
would, of necessity, have to curtail un¬ 
profitable public service programming 
tie. announcements, traffic conditions, 
weather reports, etc.). thus impairing his 
ability to serve the public. Since eco¬ 
nomic inlury is nrobable. any broadcast 
licensee, it is claimed, may invoke Sec¬ 
tion 309(d) and have standing based on 
economic Injury and file petitions to deny 
applications. 
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10. Due to the distinct nature and 
limited coverage of TTS transmissions, 
several parties filing reply comments be¬ 
lieve the broadcasters* principal concern 
that TIS would have on adverse eco¬ 
nomic Impact upon their operations is 
misplaced. Because proposed program¬ 
ming is non-entertainment, extended lis¬ 
tening under normal circumstances 
would not occur. Further, for motorists, 
listening time is restricted to the time in 
which the vehicle remains within the 
limited coverage area provided by low- 
powered ns transmitters. 

11. The carriage of names of commer¬ 
cial establishments as permitted under 
proposed Section 89.102<c> <2) Is con¬ 
strued by broadcasters to be a form of 
advertising. It is alleged that particular 
gasoline stations, motels, restaurants, 
etc., might drop their present purchase 
of time on commercial stations in favor 
of “free** carriage on a highway Travelers 
Information Station. Consequently, the 
recommendation, suggested by the Booth 
American Company, to not specifically 
identify by name a commercial business 
offering food, lodging, gasoline, etc., is 
being adopted in response to the alle¬ 
gation that TTS would be competitive 
to commercial broadcast stations. How¬ 
ever. a message specifying the location 
of such establishments will be permitted. 
An example of such a message might 
be—“At exit 10 you will find lodging, 
gasoline, and food services available.” 

Waste or Tax Revenues 

12. Several parties allege the proposal 
would necessitate the expenditure of 
scarce tax revenues contributing to in¬ 
creasing deficit spending. Frank McLav- 
rin. Vice-President and General Man¬ 
ager of KSRO. Santa Rosa. California, 
claims it would cost about 300 million 
dollars to provide TIS service in the Los 
Angeles county along 550 miles of free¬ 
way. The Maryland-District of Colum¬ 
bia-Delaware Broadcasters Association 
additionally argues that the cost of TTS 
would be prohibitive. It claims a cost of 
$60 million to equip the 30.000 miles of 
interstate highway. 

13. Responding to the argument that 
the implementation of TIS will consume 
many tax revenues. Locard. Inc., claims 
the “cost of any TIS system would be 
subject to budget review based on the 
need. Unless there Is a need in the public 
interest it is safe to assume that a TIS 
system will not be installed.’* In reply 
comments submitted by the Associated 
Public Safety Communications Officers, 
Inc. <APCO>, it is pointed out that the 
rules governing the Public Safety Radio 
Services provide for many communica¬ 
tions techniaues which are not general¬ 
ly cost effective. The controlling factor is 
whether the technique in question can be 
a useful tool in improving public safety. 
Further to this point, APCO states that 
the Commission has previously author¬ 
ized various communications technolo¬ 
gies (eg.. automatic vehicle location sys¬ 
tems) realizing that they may not be 
widely used. However, such communica¬ 
tions devices were authorized because 
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the Commission recognized that they 
could make a significant public safety 
contribution in certain cases. Therefore, 
we are not swayed by the comments that 
TIS will take too large a slice out of gov¬ 
ernmental budgets Such judgments are 
best left to local jurisdictions. 

Need tor TIS 

14. Various parties representing broad¬ 
cast interests contend there has been 
no demonstrated need for the proposed 
stations. Several broadcasters indicate 
that no request to expand present broad¬ 
casts for information pertinent to trav¬ 
elers has been made through their as¬ 
certainment surveys and interviews. The 
California Broadcasters Association con¬ 
tends that the FCC must establish that a 
need exists for the radio service because 
of the economic impact It would have 
on the present broadcast system. Con¬ 
tinuing this argument, it states, “absent 
findings and evidence to sustain a need 
for the new service, the Commission is 
precluded as a matter of law from alleg¬ 
ing that this new service is in the public 
interest.'* The Indiana Broadcasters As¬ 
sociation echoes this sentiment, stating 
“the Commission has not cited any un¬ 
fulfilled public need for the proposed 
service nor any need which outweighs 
the serious and detrimental effect which 
the Commission's proposal would have 
on the nation.” 

15. The allegation by broadcasting in¬ 
terests is not compelling. The Commis¬ 
sion is of the opinion that an established 
need for this service has been demon¬ 
strated through the submitted comments 
in this proceeding and by experience 
with existing experimental stations. In 
operation since 1972 for control of auto¬ 
mobile traffic, the experimental station 
at the Los Angeles International Airport 
has successfully expanded arterial 
capacity by reducing the traffic conges¬ 
tion through the transmission of traffic 
advisories, according to the airport’s 
General Manager. Constantly updated, 
these radio transmissions provide imme¬ 
diate information to incoming automo¬ 
bile traffic. Several users of the airport’s 
TIS confirmed the station's utility. An¬ 
other experimental TIS. licensed to the 
Delaware Valley Regional Planning 
Commission in Philadelphia, Pa., is being 
used on a bridge leading to an express¬ 
way to convey traffic advisory and 
emergency information concerning con¬ 
ditions on the expressway to approach¬ 
ing motorists on the west bound lanes 
ol the bridge. As this system just re¬ 
cently became operational, no informa¬ 
tion regarding its performance is avail¬ 
able. In Wyoming, the state highway 
department is presently Installing in the 
vicinity of an interstate exchange a radio 
advisory system to be operated under 
Part 15 of the PCC’s rules. This system 
will transmit road conditions, travel re¬ 
strictions, and weather forecasts to 
motorists. From the many potential ap¬ 
plications of travelers Information sta¬ 
tions discussed in other comments. It Is 
apparent that a definite desire and need 
exist for this service. 


16. In supporting the proposed rules, 
various parties indicated that stations 
of this nature will serve the public In¬ 
terest and convenience. Individual local 
police and transportation departments 
stated that TTS will provide a more 
viable alternative for controlling traffic, 
as road signs are necessarily restrictive 
in message length and usually not visible 
during inclement weather. About fifty 
comments submitted from various local 
government civil defense, disaster plan¬ 
ning and control, highway, conservation, 
and park agencies indicate a definite de¬ 
sire and need for a traveler's informa¬ 
tion radio service to augment their pres¬ 
ent means of conveying information to 
the traveling public. It is apparent that 
many of those commenting would use 
this service to transmit travel related 
emergency messages concerning natural 
disasters <e.g., forest fires, floods, etc.), 
traffic accidents and hazards, and re¬ 
lated bulletins affecting the immediate 
welfare of citizens. Therefore, we believe 
that a definite need and public interest 
for TIS has been documented in this 
proceeding. 

17. Several parties stated that the 
rules applicable to TIS contain no pro¬ 
vision for giving notice of the filing of 
applications and that therefore they are 
violative of Section 309 of the Communi¬ 
cations Act.* That section, however, re¬ 
quires public notice and a thirty-day 
waiting period only in the case of appli¬ 
cations in certain services, listed in 
5 309(b). TTS’s do not fall Into any of 
those categories. Although 5 309(b)(2) 
(g) permits the Commission to Impose 
these requirements on other, nonlisted 
services, we see no need for doing so in 
this case since TIS's will be licensed only 
on a secondary, non-interference basis 
and they will be permitted to provide 
only a very limited and specialized range 
of services. 

Permitted Message Content 

18. Many comments emphasize that 
the proposal is unclear regarding what 
message content would be permitted for 
transmission over TIS facilities. Com¬ 
ments representing broadcasting inter¬ 
ests fear that the content of “official 
notices and related communications” 
might conceivably be used as a platform 
by civil officials and/or politicians. NBC 
predicts that news would eventually be 
transmitted under this clause, providing 
further competition to commercial 
broadcasting. 

19. The Maryland-District of Colum¬ 
bia-Delaware Broadcasters Association 
states that the ''proposal to permit the 
transmission of 'official notices and re¬ 
lated communications' is the most dis¬ 
turbing of all suggested functions”, and 
sav “the proposal is fraught with the 
danger of abuse by local Incumbent poli- 


»NAB and the Iowa Broadcaster* Associa¬ 
tion apparently assume that the notice pro¬ 
visions of Section 1 982 of the Rules, which 
implements I 300 with respect to applica¬ 
tions in the Safety and Special Radio Serv¬ 
ices. will apply, but feel that they are in¬ 
adequate. 
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ticians. who would be attracted by the 
potential of using such a medium for 
unrestrained propaganda/' NAB asks 
••what will limit this service to not being 
on outlet for political interests and dis¬ 
guised commercials/' and argues that 
•‘stricter guidelines are needed on the 
programing services/' Further to this 
point. Mid America Media raises the fol¬ 
lowing questions: 

la such Information to be limited to the 
name, address, and type of facility, or may 
the tncsft&ge include information inch as 
the number of beds, recreational facilities, 
and prices of motels and hotels? Also, it is 
apparent that local authorities will be re¬ 
quired u> pick and choose among potential 
services to be mentioned. Will disgruntled 
buslnc€»cs not Included in the station's mes¬ 
sage have some right to raise the question of 
fairness and discrimination before the Com¬ 
mission? What Is to prevent this proposed 
service from being uacd to reward political 
and economic friends of local administra¬ 
tions and to punish their adversaries? These 
questions strongly suggest that the Commis¬ 
sion is creating for Itself the same*regula¬ 
tory quagmire it found Itself In when con¬ 
fronted with the “public access*’ theory of 
the Fairness Doctrine 

20. From the majority of submitted 
comments It Is apparent that there Is a 
lack of understanding regarding what 
information may or may not be trans¬ 
mitted over TIS’s. Consequently we have 
revised the definition of a Travelers In¬ 
formation Station in Section 89.3<a) by 
deleting the phrase "official notices and 
related communication" to preclude the 
possible transmission of an unwarranted 
message. Moreover, in 8ectlon 89 I02<c> 
<2). a restriction prohibiting the identi¬ 
fication of the commercial name of any 
business establishment is included in re¬ 
sponse to broadcasters' comments to In¬ 
sure that Travelers Information Sta¬ 
tions not be competitive to commercial 
broadcast operations. However, we are 
permitting the trade name identification 
of carriers at air. train, and bus termi¬ 
nals to facilitate announcements con¬ 
cerning particular departures and/or 
arrivals and parking areas. For other 
locations, general announcements of the 
availability and location of services for 
the traveling public will be permitted. 

Eligibility Requirements 

21. As proposed. * 89.251 of the Com¬ 
mission’s rules would restrict the eligi¬ 
bility of applicants for Travelers Infor¬ 
mation Stations to territories, posses¬ 
sions. states, other governmental subdi¬ 
visions including counties, cities, towns 
and similar governmental entitles in¬ 
cluding districts and authorities. This 
rule specifically excludes park author¬ 
ities from obtaining a license. Conse¬ 
quently. several park authorities com¬ 
mented that it would be more expedient 
and logical if they, who would be respon¬ 
sible for the TLS. were to apply for and 
hold the license. Others who view the 
proposal as a means by which to estab¬ 
lish a new business would have the eli¬ 
gibility rule expanded to include private 
entrepreneurs, chambers of commerce, 
non-tax .supported institutions and 
agencies, and non-profit regional or area 
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tourist promotion and development 
agencies. E. F. Johnson Company argues 
that "this broadening of eligibility 
would give manufacturers more of an 
incentive to commit the necessary large 
amounts of capital required for the re¬ 
search. development and production of 
equipment/' 

22. The Commission Is of the opinion 
that this radio service, as proposed, 
should be non-commercial and restrict¬ 
ed to local governments so that it does 
not evolve into a "quasi broadcasting" 
service. As intended, TIS is to be a 
source of localized information pertinent 
only to the traveler in the immediate 
proximity of the station. An expansion 
of i 89.251 to include local and state 
government park authorities as licensees 
seems appropriate. However, further ex¬ 
pansion of eligibility is being denied. 

Permissible Locations 

23. As discussed in the Notice of Pro¬ 
posed Rule Making, in providing for the 
establishment of these stations, it is the 
Commission's purpose to provide for the 
communication of certain kinds of in¬ 
formation that will principally serve the 
traveling public. Moreover, as previously 
discussed, these stations are intended to 
serve the traveler in the immediate vi¬ 
cinity of the station. To accomplish 
these objectives, we are restricting the 
transmitting sites of each station to a 
location within an area that would be 
mainly frequented by travelers. These 
areas, as specified In i 89 102<c) <1) Civ), 
shall be air, train, and bus terminals, 
public parks and historical sites, inter¬ 
state highway interchanges, bridges, 
and tunnels. Furthermore, in Instituting 
this rule we are specifically precluding 
an applicant from setting up a “net¬ 
work". or "ribbon" of transmitting sta¬ 
tions along a highway for the purpose 
of continuously attracting a motorist 
with what could be superfluous infor¬ 
mation. 

Electromagnetic Interference 

24. Several parties state that TIS’s 
would cause electromagnetic interfer¬ 
ence to broadcast stations within their 
service areas and that permitting such 
interference would be a modification of 
the licenses of the broadcast stations. 
They further state that Section 316 of 
the Communications Act requires a 
hearing before any such modification 
can be made. The new rules provide, 
however, that TIS’s will be licensed only 
on a secondary basis, that is, they can 
operate only so long as they do not cause 
harmful interference to primary sta¬ 
tions i which include AM broadcast sta¬ 
tions). See f 2.106(g) (3) of the Rules. 
The new* subsection 89 102*1 nun em¬ 
phasizes the secondary status that 
TIS s will have and the fact that the sta¬ 
tion authorizations can be suspended, 
modified, or withdrawn at any time to 
resolve interference conflicts. To prevent 
interference conflicts from arising, the 
proposed 1606 kHz allocation has been 
deleted because of the harmful sideband 
interference that may have resulted 
from such stations to broadcast stations 
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operating on 1600 kHz. Also, a number 
of restrictions are being imposed *ln 
5 89.102<c> (3)) on TIS applicants. The 
applicant must certify that the trans¬ 
mitting site w ill be at least 15 kilometers 
from the daytime protected contour of 
any broadcast station operating on an 
adjacent channel <l.e., 540 kHz or 1600 
kHz). Since the range of TI8 is expected 
to be considerably less than 15 kilom¬ 
eters. no harmful Interference should re¬ 
sult to the broadcast station within its 
protected contour. With regard to the 
second and third adjacent frequencies 
<i.e„ 550 kHz, 560 kHz. 1580 kHz. and 
1590 kHz.) no specific separations are 
being required since any harmful inter¬ 
ference Is de minimis. However. 5 89.102 
<c)<3> does require that an opplicant 
for a TIS license certify that he has con¬ 
sidered possible interference effects on 
broadcast stations operating on these 
frequencies and that, to the best of his 
knowledge, he does not foresee any 
harmful interference. 

25. To further limit the potential to 
cause interference, each Travelers In¬ 
formation Station will be limited to a 
coverage zone, as further discussed in 
paragraphs 30-32, not to exceed 3 km 
U.e.. for cable, maximum length: 3 km: 
for vertical monopole: 1.5 km radius, or 
3 km diameter) by restricting the field 
strength. We are of the opinion tliat. 
considering the likelihood of interference 
to broadcast stations, these steps should 
prevent interference situations from de¬ 
veloping without undueiy burdening TIS 
applicants. If interference does never¬ 
theless arise, the secondary status of the 
TIS means that It will be required to go 
off the air at once. Therefore, no broad¬ 
cast licensee will be required to suffer 
harmful interference, and no modifica¬ 
tion of a broadcast license will occur. 
Consequently that application for a TI3 
license will not give rise to a right of a 
hearing under Section 316, before It can 
be granted. 

Frequency Assignment 

26. Recommendations to use frequen¬ 
cies other than those proposed were sub¬ 
mitted by several parties. These are— 

Use of SCA subcarrier on commercial 
FM broadcast stations 

Allocation of one or two receive-only 
channels in the Citizens Radio Service 

Shared use of 162.40 and 162.55 MHz. 
channels now used by the National 
Oceanic and Atmospheric Administra¬ 
tion (N.O.A.A.) to transmit weather ad¬ 
visories. 

In addition. Motorola urges a recon¬ 
sideration of proposed assignments 1606 
and 1612 kHz. It ctates that "future au¬ 
tomobile radio designs will incorporate 
frequency synthesizers. Because the AM 
table of frequency assignments is pred¬ 
icated on 10 kHz spacing, the proposed 
frequencies 1606 and 1612 kHz will be 
incompatible with the emerging fre¬ 
quency synthesizer technology." Conse¬ 
quently. Motorola recommends the adop¬ 
tion of 530, 1610. and 1620 kHz. 

27. As previously stated, this proposed 
radio service is Intended to serve a 3 km 
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zone with generally repetitive informa¬ 
tion pertinent to travelers. Consequently, 
the use of the SCA subcarrier 1 would 
not be practical alternative as the cover¬ 
age area served by most FM stations 
normally exceeds 3 km. Because FM sta¬ 
tions provide wide area coverage, it 
would not be feasible to transmit simul¬ 
taneous travelers information repetitive¬ 
ly for several local areas. The proposal 
to use frequencies allocated to the Citi¬ 
zens Radio Service cannot be considered 
since the basis and purpose of that serv¬ 
ice, pursuant to Section 95.1 of the Com¬ 
mission’s rules, makes no provision for 
the type of proposed communications 
to be carried on TIS. To take a fre¬ 
quency away from the Citizens’ Band 
<CB> would go against our finding that 
CB needs more channels. To share fre¬ 
quencies 162.40 and 162.55 MHz would 
again not be practical as these stations 
provide wide area coverage. Further¬ 
more. such a frequency usage would ne¬ 
cessitate the traveler to acquire a special 
receiver for reception of such transmis¬ 
sions; also, disruption to N.O-A.A- weath¬ 
er advisories would result from such 
sharing. Consequently, these suggestions 
are dismissed. 

28. The proposed frequency 1612 kHz 
is being shifted to 1610 kHz principally 
for two reasons: 

First, it is intended that this service 
be received primarily by motorists using 
automobile AM broadcast receivers. 
Based on a study 4 of Highway Advisory 
Information Radio prepared for the 
Federal Highway Administration, it was 
found that using a representative sam¬ 
ple of existing receivers approximately 
10% more could tune the 1610 kHz fre¬ 
quency compared to 1612 kHz. Since a 
greater number of travelers with existing 
AM automobile receivers would be able to 
receive such transmissions at the lower 
frequency, 1610 kHz is chosen for TIS 
allocation. 

Second, the 1610 kHz frequency is 
aligned with the 10 kHz spacing main¬ 
tained between stations in the broadcast 
band permitting the usage of synthesizer 
technology in future receiver designs as 
recommended in comments submitted 
from Motorola, Inc. 

29. The 1620 kHz frequency suggested 
by Motorola cannot be considered, as 
transmissions on this frequency would 
cause harmful interference to survey op¬ 
erations conducted by the National 
Ocean Survey (NOS) on frequencies 
1618 5 and 1619.64 kHz. 

TIS’ Coverage Zone 

30. Under 5 89.102(c)(4) of the pro¬ 
posed rules, a limit on TIS’s transmitter 


1 neeause of constraints imposed on the re¬ 
ception of 8CA subcAiTter transmissions by 
Section 006 of the Communications Act, the 
use of such tranwnLwlcm for Travelers In¬ 
formation Station presents legal as well as 
practical problems. See KM LA Broadcasting 
Corporation ¥. 20th Century Cigarette Ven¬ 
dors et al . 204 F Supp 35. (C.D. Cal- 1967). 

* Study and Development of Highway Ad¬ 
visory Information Radio. Report No FHWA¬ 
RD-74-73. December 1074. Federal Highway 
Administration. Washington, DC. 20500. 
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output power was set at ten watts. There 
was no restriction placed on antenna 
type or height. It was stated that on 
effective coverage radius of 1.5 km could 
be expected. However, further analysis 
reveals that larger radii of coverage may 
be achieved. The radius served by a 
transmitting facility at these frequencies 
is dependent not only on transmitter 
output power, but also antenna geometry 
and ground conductivity. For an omnidi¬ 
rectional monopole antenna, higher gains 
are obtainable by extending the physical 
length of the radiating element. This 
means that a higher value of field would 
be measured at a certain location from 
an antenna, for example, of length 
3/2 x compared to one of a length of \/2. 
all other factors being equal. Then, under 
the proposed rules, taking into account 
variations in antenna length and ground 
conductivity, a radius of coverage up to 
40 km could be expected from a station 
operating with a ten watt transmitter on 
530 kHz located in an area of high 
ground conductivity with a Y% wave¬ 
length radiator. 

31. Because a radius of coverage not 
greatly exceeding 1.5 km is desired, it is 
apparent in view of the foregoing, that 
a restriction to limit the value of field 
strength measured at 1.5 km is neces¬ 
sary. Accordingly, the adopted rules set 
limits on the measured field strength at 
15 km from the transmitting site and 
also the maximum antenna height, in 
addition to the proposed transmitter out¬ 
put power limit of 10 watts, for a con¬ 
ventional radiating antenna system. 

‘‘Leaky” Cable Antenna 

32. Although not specifically men¬ 
tioned in the proposed rules, a “leaky” 
cable antenna system constitutes another 
means of radiating a particular area 
with a usable radio signal. Compared 
to a conventional antenna system whose 
radiated field is primarily space propa¬ 
gated. the generated field surrounding 
a ’’leaky” terminated cable antenna, be¬ 
ing inductive in nature, is not propa¬ 
gated. but restricted to the proximity 
of the cable. Within the distance of one 
wavelength, its cylindrically shaped 
field attenuates inversely proportional 
to higher orders of distance resulting in 
a much more rapid rate of field strength 
decline than is found in conventional 
antenna systems. However, at a given 
distance from the cable, variations in 
field strength traversing the length of 
the cable are relatively minor in magni¬ 
tude. Consequently, based on recom¬ 
mendations in received comments, a 
field strength limit is also being adopted 
for this type of radiator. Furthermore, 
to ensure against the possible use of an 
oversized transmitter with a cable an¬ 
tenna. an output power limit is herein 
adopted. Moreover, since it is our inten¬ 
tion that each TIS provide a coverage 
zone of not more than 3 km. a limit of 
3 km is adopted as the maximum length 
for a ‘'leaky” cable antenna. 

Systems 

33. For the majority of applications 
that arc anticipated, we expect that a 


single Travelers Information Station, 
employing either a “leaky” cable or a 
conventional vertical monopole antenna, 
will adequately cover the intended area 
of service. However, in certain instances, 
we envision that an applicant may seek 
authorization for a system of stations 
for a specified area to meet a particular 
requirement. As an example, the experi¬ 
mental station at the Las Angeles In¬ 
ternational Airport, which operates 
under a single authorization, is presently 
using two individual “leaky” cable an¬ 
tennas in tandem, each being supplied 
R.F. power from a separate transmitter. 
The first station U,c. transmitter plus 
“leaky” cable antenna) of this two sta¬ 
tion system U located along an approach 
road to the airport and transmits flight 
arrival and departure information, as 
well as information to orient the motorist 
regard traffic conditions within the com¬ 
plex. The second station in tandem, using 
a separate “leaky” cable antenna and 
transmitter, is located along several ma¬ 
jor roads within the terminal area and 
transmits information concerning avail¬ 
ability of parking. Accordingly then, 
we may issue a single authorization under 
this service that would Include the licens¬ 
ing of a system of stations <i.e. each sta¬ 
tion in the system would be limited to 
using one transmitter) for a specified 
area if the applicant can demonstrate a 
sufficient justification for such a need. 
This statement is set out in 5 89.102<ci 
(l)(v) of the rules. 

34. To further qualify this concept, 
another example follows. If an applicant 
desires to install two stations, one to be 
located within the area of highway in¬ 
terchange “A 4 * * and the second within 
the area of highway interchange “B”. 
then we would not consider this as an 
application for the licensing of a system 
of stations under a single authorization, 
since two distinct and separate areas are 
specified. In this case, we would issue a 
separate authorization for each station. 

Emission Designator 

35. Several comments were received 
regarding the proposed emission desig¬ 
nation 6A3 (189.102(c)(5)). Halstead 
recommends the Inclusion of AO emis¬ 
sion in the rules to allow for the trans¬ 
mission of an unmodulated carrier on a 
separate “leaky' 4 cable system in the gap 
between two separate “leaky” cable sys¬ 
tems providing different messages. Hal¬ 
stead argues that “from the standpoint 
of receiver operation, maintenance of 
the same signal level would, in effect, 
mute the automobile receiver while it is 
between the two highway cable antenna 
systems.” Mr. Robertson of Jansky and 
Bailey requests that 2.2A2 be permitted 
“to provide for the use of tone-coded 
pulsing to automatically unsqueleh spe¬ 
cially designed receivers that could 
eventually be developed for use with TIS 
stations ” He claims that the "imple¬ 
mentation of such an automatic system 
would enhance the effectiveness of some 
stations and would further help to pro¬ 
mote public interest in the use of TIS.” 
Another party. Richard N. Burden Asso¬ 
ciates. recommends that “no restriction 
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in bandwidth be required, in the Interest 
of higher intelligibility and lower costs.” 

36. For a TIS system employing a cable 
svstem, the Commission concurs with 
Halstead that the carriage of an unmod¬ 
ulated carrier on a third, relatively short 
piece of cable, interspaced between two 
message-carrying cables providing con¬ 
tinuity of signal level for purposes of 
muting the receiver would serve a useful 
function. Accordingly, the emission des¬ 
ignator, AO. shall be permitted, but only 
for receiver muting purposes in tandem 
"leaky" cable TIS installations. At this 
time, other emission designators shall 
not be considered pending further devel¬ 
opment and implementation of receivers 
specially designed to receive TIS fre¬ 
quencies. Because onlv voice messages 
are to be carried over TIS facilities, the 
proposed emission designator 6A3 is 
maintained in the attached rules. 

CO-ORDINATION Or CO-CHANNEL TIS’S 

37. In highly populated urban areas 
we recognize that the demand for TIS 
assignments may well exceed the num¬ 
ber permissible due to the constraints 
Imposed by these rules. Additionally, we 
acknowledge that there will probably be 
cases in which several jurisdictions, each 
with a specific need for TIS, are confined 
within a relatively small geographic 
area. In these Instances, to more effec¬ 
tively share the limited radio frequency 
spectrum allocated for this service with 
all Jurisdictions having such require¬ 
ments. we strongly urge that the cover¬ 
age area to be served by each TIS be 
confined to the licensee's area of juris¬ 
diction and that stations utilizing 
"leaky” coaxial cable antenna systems be 
given primary consideration. Co-channel 
stations utilizing cable antennas may be 
located much closer due to cable’s unique 
technical characteristic in which the 
radiation is confined within a distance of 
generaly 30 to 90 meters of the cable. 

38. We envision, in some cases, that it 
may b? desirous for several area juris¬ 
dictions to time share a single TIS using 
a monopole antenna system operating 
with maximum allowable field strength 
which provides coverage in a manner 
agreed upon by those Jurisdictions. 
Nonetheless, among neighboring juris¬ 
dictions. coordination (See $ 89,102<c> 
(4) <v)) for co-channel assignment shall 
be used when physical separation re¬ 
quirements cannot be met so that the 
public may derive maximum benefit 
from this service. Furthermore, since 
TIS’s will be secondary to Federal Gov¬ 
ernment as well as non-Government 
services on these frequencies, as set out 
in the Table of Frequency Allocations, 
ail TIS applications will be further co¬ 
ordinated with the Interdepartment Ra¬ 
dio Advisory Committee. 

Alternative Recommendations 

39. Rather than establish TIS’s to 
transmit travelers information, various 
parties suggest that alternative mecha¬ 
nisms be employed to disseminate such 
Information. KLAD-AM/FM of Kla¬ 
math Falls, Oregon, suggests that fund¬ 
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ing be used instead to upgrade existing 
government facilities to provide better 
information to commercial radio sta¬ 
tions for broadcast use. It urges that a 
bettter alternative to TIS would be the 
development and use of the present com¬ 
mercial broadcasting system. The Na¬ 
tional Radio Broadcasters Association 
also proposes, in place of TIS, further 
development and expansion of commer¬ 
cial broadcast services. Specifically, it 
suggests that governmental information 
gathering agencies 'ex. Police Dept., 
Highway Dept., Fire Dept.) provide spe¬ 
cial receivers to broadcast stations that 
would receive motorist related messages 
originated from each participating 
agency. Depending on the urgency of the 
message, it could either be "aired” live 
or taped for delayed broadcast. Partici¬ 
pating broadcast stations would have to 
agree to broadcast all messages within 
a given time period. It was pointed out 
that such a system now 1s used in the 
Los Angeles area (known as Sigalert). 
Two other parties submitted a descrip¬ 
tion of a traffic information and warn¬ 
ing system developed for the West Ger¬ 
many highway system by Blaupunkt. a 
German electronics firm. Under this 
system, designated broadcast stations 
agree to transmit motorist related in¬ 
formation at specific times. To aid in 
tuning in such stations a tone trans¬ 
mitted on a subcarrier of the particular 
••traffic" station will be captured by a 
special decoder built into the auto re¬ 
ceiver to activate an indicating lamp for 
alerting the driver as to the presence of 
a traffic information signal. This feature 
simplifies identifying stations transmit¬ 
ting traffic information. 

40. While each of these approaches 

may have some beneficial application 
w'here broad area coverage is appro¬ 
priate. none represents a viable alterna¬ 
tive to the proposed use of low power 
systems to provide highly localized In¬ 
formation of immediate interest to mo¬ 
torists. which Is the use contemplated of 
TIS systems. Consequently, these sug¬ 
gestions are not being adopted in this 
proceeding. • 

41. Two parties suggest significantly 
different uses for these frequencies. One 
the National Black Media Coalition 
(NBMC> appears to have interpreted the 
TIS proposal to be a plan to create three 
additional broadcast frequencies. In Us 
statement of opposition, it contends that 
the proposal "envisions the allocation, al¬ 
beit on a secondary basis, of the first new* 
AM spectrum space for the broadcast of 
material to the public at large which the 
Commission has made since the 
1920’s . . (NBMC’s comments, p. 4) It 
states that the Commission has failed to 
consider the needs of the Black minor¬ 
ity by opting to assign these frequencies 
to locat governments. Accordingly NBMC 
requests the Commission to Issue a fur¬ 
ther notice of proposed rule making that 
would result in the most widespread 
minority ownership of broadcast stations 
on 530. 1606, and 1612 kHz. 

42. In a separate petition for rule mak¬ 
ing. (RM-2704), V. Tobi Kanter. a stu¬ 
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dent at the University of Denver, suggests 
a similar type of broadcasting operation 
on these frequencies. 1 She requests the 
Commission to initiate rule making pro¬ 
ceedings to provide for the use of 530. 
1606, and 1612 kHz by a Communitly Ac¬ 
cess Non-commercial Service. Kanter be¬ 
lieves the public interest would be better 
served If 250 watt broadcast stations 
licensed to non-profit community organi¬ 
zations (with special attention to minor¬ 
ity representation) utilized these fre¬ 
quencies. Programming would "empha¬ 
size the public affairs, music, drama, and 
culture of the community being serviced." 
A limited amount of time during the 
broadcast day would be set aside for indi¬ 
vidual community members on a flrst- 
come-first-serve basis to air their view's 
on any particular subject. 

43. Three parties filed comments on 
this petition: Offshore Navigation, Inc. 
and Decca Survey Systems, Inc., both of 
which furnish commercial radiolocation 
services; and the National Association 
of Broadcasters. Ail three objected on the 
basis of the potential for interference the 
proposal presented. NAB feels that there 
Is a significant potential for interference 
to AM broadcast stations and that there¬ 
fore, until interference questions have 
been resolved, any action along the lines 
Kanter proposes would be premature. Off¬ 
shore Navigation and Decca were both 
concerned about possible interference to 
radio-location facilities which they op¬ 
erate in the 1605 to 1800 kHz band. Off¬ 
shore Navigation also claims that the 
Kanter petition Is deficient In that it 
falls to demonstrate a need for the serv¬ 
ice proposed or that, even if there were 
a need, the proposed service would meet 
it. Decca states that while the low power 
<10 watts), and consequent limited 
range, proposed for TIS would produce a 
minimal possibility of interference to 
radio-location operations, the 250 watt 
stations proposed by Kanter were an 
entirely different matter. 

44. The feasibility of the TIS proposal 
hinges on the use of low-jftwer. limited 
range transmitters which would mini¬ 
mize potential interference to established 
services on the proposed frequencies. The 
power levels proposed for TIS use are not 
suitable for the broadcast-type opera¬ 
tions which both NBMC and Kanter en¬ 
vision. and the use of stations powerful 
enough for such purposes" would pose 
serious interference problems to other 
services on these frequencies. Interna¬ 
tionally. these frequencies are allocated 
for services other than broadcasting. The 
International Telecommunications Union 
(ITU) regulations permit operations in 
derogation of the International alloca- 


- Kanter‘a proposal Is Incompatible with 
that put forward In the Notice of Proposed 
Rule Making. We are therefore considering 
the two proposals together, a possibility men¬ 
tioned In the Kanter petition. 

'Kanter suggests stations with 250 watt 
daytime power and 100 watts at night NBMC 
proposes no specific power but does state that 
••the public might be better off with 20 more 
1.000 w stations than It would be with 2.000 
10 w stations ..(comments, p. 6, n 8) 
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tion table, but only on condition that no 
interference is caused to stations operat¬ 
ing in accordance with the table. Also, 
there are already a number of domestic 
assignments on these frequencies to both 
Government and non-Govemment en¬ 
tities. Because of these considerations, 
TIS’s are very limited In power and will 
be secondary to other services. As already 
mentioned, higher power broadcast-type 
stations would have a considerably 
higher interference potential than the 
proposed TIS’s. It Is highly questionable 
that broadcast-type stations could op 
crate in a secondary status, where the^ 
could be forced off the air at any Um«. 
by an assignment (either foreign a 
domestic) to a station in a primary serv 
ice to which they caused interference. 
Consequently, the types of operation^ 
proposed by NBMC and Kanter arc no* 
practicable on these frequencies. 

45. NBMC also asserts that the Com¬ 
mission violated the Federal Advisory 
Committee Act (86 Stat. 770 ; 5 U.8.C. 
Appendix 1, section 1 et. seq.) by rely¬ 
ing on proposals derived by an ad hoc 
group for which there was insufficient 
public notice of its meetings of member¬ 
ship, and insufficient participation (and 
opportunity therefore) by interested 
public parties. NBMC seems clearly to 
have misread the Act. The Notice of Pro¬ 
posed Rule Making stated that the group 
was oomposed of representatives of the 
Commission and other federal agencies, 
and NBMC notes the fact (indeed, it is 
one of its bases of objection.) Subsection 
3(2) of the Act, which defines "advisory 
committee" for purposes of the Act. 
specifically excludes "any committee 
which is composed wholly of full-time 
officers or employees of the Federal 
Government” The ad hoc group was 
clearly not within the scope of the Fed¬ 
eral Advisory Committee Act. and there 
consequently could have been no viola¬ 
tion of that statute. 

46. In summary, the Commission finds 
it in the public interest to adopt the rules 
contained in the attached Appendix 
which are essentially as proposed in the 
Notice. The adopted rules contain cer¬ 
tain modifications to provide interfer¬ 
ence protection to AM broadcast stations 
operating on adjacent frequencies, to 
clarify the non-commercial aspect of 
permitted operations, and. to set a maxi¬ 
mum coverage range for each TTS based 
on certain technical limitations, and to 
adopt separate TIB standards for cable 
type systems. 

47. Accordingly, pursuant to authority 
contained in Sections 4<i) and 303 of the 
Communications Act of 1934. as 
amended, it is ordered that effective 
July 29, 1977, Parts 2 and 89 of the Com¬ 
mission's Rules are amended as set forth 
below. 

48 It is further ordered . That the 
petition for rule making Hied by V. Tobi 
Kanter (RM-2704) is denied. 

49 It is further ordered. That this 
proceeding is terminated . 


<8ecs. 4. 303. 46 8UU, as amended. 1066, 
1062; 47 UB.C. 164.303) 

Fxdexal Communications 
Commission. 1 
Vincent J. Mullins, 

Secretary . 


Appendix A 

The following parties, arranged Into 6 

groups for convenience, filed comments in 

response to Docket No. 20509: 

1. BROADCAST! S O INDUSTRY 

Alabama Broadcasters Association. 

Buckley Broadcasting Corporation. 

California Broadcasting Association. 

Connecticut Broadcaster Association. 

Golden West Broadcasters. 

Hercules Broadcasting Company. 

Indiana Broadcasters Association. 

Iowa Broadcasters Association. 

KAHL, AM radio station. North Platte, 
Nebraska. 

KANO. PM radio station. Angwln, California. 

KOOK. AM radio station, Tulare California. 

KDOL, AM radio station, Mojave. California. 

KE7.Y, AM radio station, Anaheim. California. 

KFDP. AM radio station, Van Burcn, Arkan¬ 
sas. 

KFMB. AM radio station. San Diego. Califor¬ 
nia. 

KIKZ. AM radio station, Seminole, Texas. 

KIST, AM radio station, Santa Barbara. 
California. 

KKZZ-AM. KOTE-FM. radio stations. Lan¬ 
caster. California. 

KMAM AM and KMOE- FM. radio stations, 
Butler. Missouri. 

KMMT. FM radio station. Mammouth Lakes, 
California. 

KNDE. AM radio station. Sacramento, Cali¬ 
fornia. 

KNET. AM radio station, Palestine. Texas. 

KOWL AM radio station. South Lake Tahoe, 
California. 

KFLS, AM radio station, Santa Rosa, Cali¬ 
fornia. 

KPSI, AM radio station. Palm Springs. Cali¬ 
fornia. 

KRK. AM radio station, Berkeley. California. 

KSOM. AM radio station, Ontario. California. 

KSRO, AM radio station. Santa Rosa. Cali¬ 
fornia. 

KSWM. AM radio station, Aurora. Missouri. 

K5YC, AM radio station. Yreka, California. 

KTLQ. AM radio station. Tohlequah. Okla¬ 
homa. 

KUHL, AM radio station. Uklah. California. 

KWHN-AM, KMAG-FM. radio stations. Ft. 
Smiths, Arkansas. 

KWNT. AM radio staUon, Davenport. Iowa. 

Mid America Media. 

Mississippi Broadcasting Association. 

Missouri Broadcasters Association. 

National Association of Broadcasters. 

National Broadcasting Company. 

National Radio Broadcasters (NAFMB). 

Nebraska Broadcasters Association. 

North Carolina Association of Broadcasters. 

Northern California Broadcasters Association. 

Ohio Association of Broadcasters, Inc. 

Pacific FM. Inc. 

Pacini. Rod. employee of AM radio station 
KUKI. 

Pennsylvania Association of Broadcasters. 

Radio 960, Inc., (AM radio station KLAD), 
Klamath Falls, Idaho. 

Schotfleld Broadcasting Co , Inc. 

Valley Broadcasters Association. 


»8ee attached dissenting statement of 
Commissioner Quello. 


WAAX. AM radio station. Gadsden, Alabama. 

WIOF. FM radio station. Waterbury, Con¬ 
necticut. 

WKRM, AM radio station. Columbia. Tennes¬ 
see. 

WKVT, AM radio station. Brattleboro, Ver¬ 
mont. 

Wisconsin Broadcasters Association. 

n. LOCAL GOVERNMENT AGENCIES 

Allegany state Park and Recreation Commis¬ 
sion. 

Borough of Middlesex, New Jersey: Office of 
Civil Defense and Disaster Control. 

Burlington County. Moore*town. New Jersey, 
Civil Defense and Disaster Control. 

California State Communications Division. 

City of Albuquerque. New Mexico, Office of 
Emergency Preparation. 

City of Augusta, Georgia, Civil Defense Office. 

City of Elizabeth. New Jersey. Office of Civil 
Defense and Disaster Control. 

City of Homewood. Alabama, Civil Defense 
Department. 

City of Los Angeles, Department of Airports. 

City of Los Angeles, Mayor Torn Bradley. 

Cobb-Marletta, Georgia. Office of Civil De¬ 
fense. 

Department of Army. Corps of Engineers, 
North Pacific Division. 

East Bay Regional Park District of Oakland, 
California. 

Habersham County, Georgia, Office of Civil 
Defense. 

Mercer County. New Jersey. Office of Civil De¬ 
fense and Disaster Control. 

New York State Parks and Recreation Com¬ 
mission. 

Police Department of Ft. Lauderdale. Florida. 

8tale of Georgia, Department of Transporta¬ 
tion. 

State of Georgia. Statesboro-BuHoch County 
Civil Defense Office. 

State of Montana. Governor Tom Judge. 

State of Missouri, Civil Defense Office. 

State of Rhode Island. Deportment of Trans¬ 
portation. 

Sylvester-North County Civil Defense Office. 

Township of Chatham. New Jersey. Office of 
Civil Defense and Disaster Control. 

Township of Pennsuken, New Jersey, Depart¬ 
ment of Municipal Disaster Control. 

United Slates Deportment of Transportation. 

Washington State Patrol. 

Ill BUSINESS ASSOCIATIONS 

American Traffic Services Association 

Association for Broadcast Engineering Stand¬ 
ards. Inc. 

Association of Public Safety Communica¬ 
tions Officers, Inc. 

California Public Safety Radio Association, 
Inc. 

Institute of Broadcasting Financial Manage¬ 
ment. Inc. 

International Association of Flrechlcfs. 

International Municipal Signal Association. 

National Black Media Coalition. 

OrovUle. California Chamber of Commerce. 

iv. equipment man lt actu rxrs 

Earle 8. Thai) Associates. 

E. F. Johnson. 

General Motors Corporation. 

Halstead Communications. Inc. 

Loc Rad, Inc. 

LPB. Inc. 

Motorola. Inc. 

Richard W. Burden Associates. 

Robert A. Jones. 

RTV Management. 

Snider Corporation. 

Teles is Corporation. 
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V. 1%AVTL. ETCHATtON IKDUSTEt 

Adirondack Attraction* Association, Inc. 
White Mountain* Attraction* Association 

VI. INDIVIDUAL* 

Crull. John B. 

Burgee. Larry 
Dahl. Nelson E. 

Daughrlty. Nancy B. 

F.llrrman. Harold J. 

Plerd, Doug 
Halahort. Edwlna 
Hathaway. Arthur 
Hieth. Ruth L. 

Jonea. Dr. and Mrs. Kenneth 
Knepper, L. R. 

Meng. Douglas 
Peterson, Alta May 
Prowell, Wallace 
Quinn. Clark K. 

Robertson. Richard O 
Roe, Patricia 
ShifTct. Vida Faye 
Stuhr. Mrs. C. O. 

Taylor. Paula 
UnsarlnU, Joseph P. 

Wade. Ms. Linda L. 

Reply comment* in the proceeding were 
filed by: 

Associated Public-Safety Communications 
Officers, Inc. 

Association for Broadcast Engineering Stand¬ 
ards. Inc. 

Booth American Company. 

KPAC. Inc. 

Loc Rad. Inc. 

Nationwide Communications. Inc. 


RKO General, Inc 
RTV Management. 

Appendix B 

The following parties filed comments in 
response to RM-2704: 

Decca Survey Systems. Xnc. 

National Association of Broadcasters 
Offshore Navigation, Inc. 

Parts 2 and 89 of Chapter I of Title 
47 of the Code of Federal Regulations 
are amended as follow*: 

A. Part 2 is amended as follows: 

§2.1 [.Amended] 

(1) In 12.1, a definition is added in 
alphabetical sequence to read as follows: 
• • • • • 

Travelers Information station . A base 
station In the Local Government Radio 
Service used to transmit noncommercial 
voice information pertaining to traffic 
and road conditions, traffic hazard and 
travelers advisories, directions, avail¬ 
ability of lodging, rest stop6 and service 
stations, and descriptions of local points 
of Interest. 

§2.106 [Amended] 

<2) In { 2.106. the Table of Frequency 
Allocations is amended in columns 7 
through 11 for the bands 510-535 kHz 
and 1605-1715 kHz: footnote US14 is 
amended and a new footnote US221 is 
added, as follows: 


Baud UUlobcrt*) 
7 


Service Ctaa ot rtatton KrupiriKy Nature (of arrvlcr. 

(kOohrrts) and station) 

S • M> 11 . 


HO to MS (UK 14) (CS221). 

• • • « 
IOCS to 17IS (UW7) (U82H)_—____ 


590 Travelm Information. 
• • 

1410 Travrkra information 


••••••# 

Not*.— ran Tfw foownry band 510 to 5*5 kilt la not uToilahtr to nou-Ooverrmuitt ttackona except that tlw 
rrqiwwy 512 kilt i§ available for uae by mn* Government chip iHrfrapti ftitffont m a working frrqnmry, and 
I^lkffSSlb« fo00,0<# VH32L Whm AtX) kilt o bring nard for dOirv.vi purpoam, chip and react ctaiiona may 

• ••«.. 

Non.— V 622! Government and non-Government traveler* infonnalian stations may be aolharUtd on 530 kill 
tuwl Ifilfl kill on a secondary basb to all anthontrd stations operating on a primary beats in the hand 510 to 555 kill 
and ItiQA to 1715 kill, roper lively. 


• • • • • 

B. Part 89 is amended as follows: 

<1 j Section 89.3(b) is amended to in¬ 
clude a new definition, to be inserted 
alphabetically as follows: 

6 89.3 Definition*. 


' b> Definitions of stations: 


Travelers Information Station. A base 
station in the Local Government Radio 
Service used to transmit noncommercial 
voice information pertaining to traffic 
and road conditions, traffic hazard and 
travelers advisories, directions, avail¬ 
ability of lodging, rest stops and service 
stations, and descriptions of local points 
of interest. 

• • • • • 

(2) Section 89.102 headnote is 
amended and paragraph (c> added to 
read as follows: 


§89.102 Radio flail Bo\ and Traveler* 
Information Station operation. 

• • • • • 

(^Travelers Information Stations (i> 
The frequencies indicated by footnote 14 
In $ 89,259(1) may be assigned in the 
Local Government Radio Service for the 
operation of Travelers Information Sta¬ 
tions subject to the following conditions 
and limitations: 

U> For Travelers Information Station 
applications only, eligibility requirements 
as set forth in fi 89.251 are extended to 
include park authorities. 

UD Travelers Information Stations 
will be authorized on a secondary, non¬ 
interference basis to authorized services 
operating on a primary basis and must 
tolerate such interference from those 
stations as may be necessary. 

(ill) A Travelers Information Station 
authorization may be suspended, modi¬ 
fied. or withdrawn by the Commission 
without prior notice of right to hearing if 


necessary to resolve interference con¬ 
flicts, to implement agreements with for¬ 
eign governments, or in other circum¬ 
stances warranting such action. 

(Iv) The transmitting site of each 
Travelers Information Station shall be 
restricted to the immediate vicinity of 
the following specified areas: air, train, 
and bus transportation terminals, public 
parks and historical sites, interstate 
highway interchanges, bridges, and tun¬ 
nels. 

(v) A Travelers Information Station 
shall normally be authorized to use a sin¬ 
gle transmitter. However, a system of 
stations, with each station In the system 
employing a separate transmitter, may 
be authorized for a specified area pro¬ 
vided sufficient need Is demonstrated by 
the applicant. 

(2) Travelers Information Stations 
shall transmit only noncommercial voice 
information pertaining to traffic and 
road conditions, traffic hazard and travel 
advisories, directions, availability of 
lodging, rest stops and service stations, 
and descriptions of local points of Inter¬ 
est. It is not permissible to identify the 
commercial name of any business estab¬ 
lishment whose service may be available 
within or outside the coverage area of a 
Travelers Information Station. However, 
to facilitate announcements concerning 
departures/arrivals and parking areas at 
air, train, and bus terminals, the trade 
name identification of carriers is per¬ 
mitted. 

<3> Each application for a station or 
system shall be accompanied by: 

(i) A statement certifying that the 
transmitting site of the Travelers Infor¬ 
mation Station will be located at least 
15.0 km. <9.3 miles) measured orthogo¬ 
nally. outside the measured 0.5 mV/me¬ 
ter daytime contour of any AM broadcast 
station operating on a first adjacent 
channel <540 kHz or 1600 kHz). If the 
measured contour is not available, then 
the calculated 0.5 mV/m field strength 
contour shall be acceptable. These con¬ 
tours are available for inspection at the 
concerned AM broadcast station and FCC 
offices in Washington. D.C. 

<U> The applicant is advised that 
cross-modulation and inter-modulation 
interference effects may result from the 
operation of a Travelers Information 
Station in the vicinity of an AM broad¬ 
cast station on the second or third ad¬ 
jacent frequency. Accordingly, the ap¬ 
plicant shall certify that he has consid¬ 
ered these possible interference effects 
and. to the best of his knowledge, does 
not foresee harmful interference occur¬ 
ring to broadcast stations operating on 
550 kHz. 560 kHz. 1580 kHz. or 1590 kHz. 
The Commission reserves the right to re¬ 
consider the status of any Travelers In¬ 
formation Station if such interference 
effects are caused to broadcast stations. 

(4) Technical Standards: <i) The use 
of 6A3 emission will be authorized, how¬ 
ever AO emission may be used for pur¬ 
poses of receiver quieting, but only for a 
system of stations employing ‘'leaky'* 
cable antennas. 
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(ii) A frequency tolerance of 100 Hz 
shall be maintained. 

till) For a station employ in* a cable 
antenna, the following restrictions 
apply: 

(a) The length of the cable antenna 
shall not exceed 3.0 km (1.9 miles). 

lb) Transmitter RF output power shall 
not exceed 50 watts and shall be adjust* 
able downward to enable the user to 
comply w’ith the specified field strength 
limit. 

(c) The field strength of the emission 
on the operating frequency shall not 
exceed 2 mV/m when measured with a 
standard field strength meter at a dis¬ 
tance of 00 meters (197 feet) from any 
part of the station. 

(lv) For a station employing a con¬ 
ventional radiating antennais) (ex. 
vertical monopole, directional array > the 
following restrictions apply: 

(a) The antenna height above ground 
level shall not exceed 15.0 meters (49.2 
feet). 

(b) Only vertical polarization of 
antennas shall be permitted. 

(c> Transmitter RF output power 
shall not exceed 10 watts to enable the 
user to comply with the specified field 
strength limit. 

( d) The field strength of the emission 
on the operating frequency shall not 
exceed 2 mV/m when measured with a 
standard field strength meter at a dis¬ 
tance of 150 km <0.93 miles) from the 
transmitting antenna system. 

(v> Separation requirements.— (a) For 
co-channel stations operating under 
different licensees, the following mini¬ 
mum separation distances shall apply: 

(J) 0.50 km <0.31 miles) for the case 
when both stations are using cable 
antennas. 

(2) 7.50 km (4.66 miles) for the case 
when one station is using a conventional 
antenna and the other is using a cable 
antenna. 

(3) 15.0 km <9.3 miles) for the case 
when both stations are using conven¬ 
tional antennas. 

<b) For a system of co-channel trans¬ 
mitters operating under a single author¬ 
ization utilizing either cable or conven¬ 
tional antennas, or both, no minimum 
separation distance is required. 

(c) An applicant desiring to locate a 
station that does not comply with the 
separation requirements of this section 
cK#,, l coordinate with the affected sta¬ 
tion. 

(5) Each application for a station or 
system of stations for a specified area 
shall be accompanied by a supplementary 
statement showing compliance with the 
technical standards contained in this 
section and additionally: 

(I) A map showing the geographical 
location of each transmitter site and an 
estimate of the signal strength of the 
contour of the desired coverage area. 
For a cable system, the contour to be 
shown is the estimated field strength at 
60 meters <197 feet) from any point on 
the cable. For a conventional radiating 
antenna, the estimated field strength 
contour at 1.5 km (0.93 mile) shall be 
shown. A contour map comprised of 
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actual on-the-alr measurements shall be 
submitted to the Commission within 60 
days after station authorization or com¬ 
pletion of station construction, whichever 
occurs later. A sufficient number of points 
shall be chosen at the specified distances 
(extrapolated measurements are accept¬ 
able) to adequately show compliance 
with the field strength limits. 

(11) For each transmitter site, the 
transmitter's output power, the type of 
antenna utilized, its length (for a cable 
system), its height above ground, dis¬ 
tance from transmitter to the antenna, 
and the elevation above sea level at the 
transmitting site. 

(6) In 5 89.109, a new’ paragraph (J) Is 
added to read as follows: 

§89.109 Modulation requirement*. 

• • • • • 

(J) Each transmitter In a Travelers In¬ 
formation Station shall be equipped with 
an audio low-pass filter. Such filter shall 
be installed between the modulation lim¬ 
iter and the modulated stage. At audio 
frequencies between 3 kHz and 20 kHz 
this filter shall have an attenuation 
greater than the attenuation at 1 kHz by 
at least: 

60)og„ (f/3) decibels 

where *T’ is the audio frequency In kHz. 
At audio frequencies above 20 kHz. the 
attenuation shall be at least 50 decibels 
greater than the attenuation at 1 kHz. 

(7) In § 89124, paragraph <k) is 
amended as follows: 

§ 89.124 .Single wideband radiotelephone 
technical tpcriliralion*. 

• 9 • • I 

(k) Except for Travelers Information 
Stations in the Local Government Radio 
Service, A3J emission for radiotelephone 
is mandatory in all new radio-telephone 
systems operating on frequencies below 
25 MHz on or after September 8, 1972. 
and In ail other non-cxempted systems 5 
years after that date. 

(8) In f 89.255, a new paragraph <d> 
Is added to read as follows: 

§ 89.255 Point* of communication. 

• • • • • 

<d) Travelers Information Stations are 
authorized to transmit certain informa¬ 
tion (see 1 89.102(c) (2)) to members of 
the traveling public. 

<9) Section 89.259(f) table is amended 
to read as follows: 

§ 89.239 Frequencies available to the 
local Government radio nervier. 

• • • • • 

<f> • * * 


Frwiuevwv or hand CJasf of station (i) LimiUtUmv 

(mrsalMto) 


fl.VW filar... |3 

1.610_do.... 13 


(g) * • • 

(13) This frequency is available for 
use only by Travelers Information 
Stations. 


Dissenting Statement or Commissioner 
James H. Qitello 

in re: travelers information station 

FACILITIES 

I cannot agree with the Commission 
majority that there is cny demonstrable 
need to establish a new class of radio 
service to transmit travelers aid Infor¬ 
mation. I find a substantial difference 
between "demonstrable need" and de¬ 
monstrable desire or interest. 

The majority is of the opinion that an 
"established need" for this service has 
been demonstrated through experience 
with existing experimental stations. I 
simply do not view this proposed service 
as performing any needed function that 
cannot be better performed by (1) exist¬ 
ing broadcasting stations or (2) by al¬ 
ternative means. Conversely, the pro¬ 
posed services tend to discriminate in 
favor of those vehicles equipped with 
functioning AM receivers capable of re¬ 
ceiving a signal at the extreme edges of 
the broadcast band. Thus, such discrimi¬ 
nation would seem to mitigate against 
the sole use of the proposed services in 
instances in which safety might be con¬ 
sidered a factor. 

I am fully aware of the practical as¬ 
pects of providing informational reports 
to the public by radio stations, particu¬ 
larly during heavy drive time periods. 
Radio stations in the larger and more 
urban areas particularly scramble to 
provide the most comprehensive weather 
reports, traffic condition reports, emer¬ 
gency traffic situations, etc. Such reports 
cover a substantial area geographically 
and the listener is able to receive the in¬ 
formation in sufficient advance time to 
make use thereof. In contrast, travelers 
information stations would be of very 
limited range. In fact, the range would 
appear to be so limited as to be of little 
value in aiding the motorist In anticipat¬ 
ing hazardous situations. As for non¬ 
safety-related services. I am not con¬ 
vinced as to their public interest value 
over more traditional alternatives. 

In closing. I again emphasize the lack 
of showing that there exists an actual 
"need" for the travelers information sta¬ 
tions service and that such broadcast 
service would so uniquely respond to 
these needs as to be in the public inter¬ 
est. Absent such show'ing, I must dis¬ 
sent. 

[FR Doc.77-17627 Filed 6-21-77:8:45 am| 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCKAPTER B—PRACTICES AND 
PROCEDURES 

| Ex Part© No. 3271 

PART 1109—REOUIREMFNTS AND PRO 

CEDURES RELATING TO RAH ROAD RE¬ 
VITALIZATION ANn REGULATORY RE¬ 
FORM ACT OF 1976 

Rate Incentives for Capital Investment 

AGENCY: Interstate Commerce Com- 
mkston. 

ACTION: Final rule. 
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SUMMARY: The Interstate Commerce 
Commission adopts new standards and 
procedures to promote the filing of rail¬ 
road incentive rates associated with a 
capital investment of one million dollars 
or more. This action implements a part 
of the Railroad Revitalization and Reg¬ 
ulatory Reform Act of 1976. 

EFFECTIVE DATE: June 8. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Janice M. Rosenak. Deputy Director. 

Section of Rates or Harvey Gobetz. 

Assistant Deputy Director. Section of 

Rates. Office of Proceedings. Interstate 

Commerce Commission, Washington. 

DC. 20423. 202-275-7693 or 275-7656, 

SUPPLEMENTARY INFORMATION: 

Background 

In order to encourage capital invest¬ 
ment and assist In the rehabilitation and 
revitalization of the railway system. 
Congress enacted section 206 of the 
Railroad Revitalization and Regulatory 
Reform Act of 1976 (Public Law 94-210*. 
which amended the Interstate Com¬ 
merce Act by adding a new and innova¬ 
tive provision, section 15(19). This new 
section governs the publication of rail¬ 
road rates based upon a capital invest¬ 
ment of $1 million or more, individually 
or collectively, by a carrier, shipper, re¬ 
ceiver. agent thereof, or an interested 
third party. 

Section 1509) provides that the actual 
filing of a capital incentive rate must be 
preceded by the filing of a notice of in¬ 
tention to file a schedule containing a 
capital incentive rate and must be ac¬ 
companied by (1) a copy of the proposal 
tariff. (2> a sworn, detailed affidavit set¬ 
ting forth the anticipated capital invest¬ 
ment, and <3) a summary suitable for 
publication in the Federal Register. 

Upon timely protest by an interested 
party, the Commission will be limited to 
a statutory 180-day period to investigate 
and determine lawfulness. If the Com¬ 
mission does not determine the proposal 
unlawful, the carrier has a 180-day stat¬ 
utory period in which to file the sched¬ 
ule. which will become effective upon 30 
days notice. Section 15(19) provides that 
.the schedule may not be suspended or 
declared unlawful under sections 1. 2. 3 
or 4 of the Interstate Commerce Act for 
5 years following Us effective date, ex¬ 
cept that the Commission may at any 
time order it revised to a level equalling 
variable cost. If the rate is found to re¬ 
duce the going concern value of the car¬ 
rier. 

By Notice of Proposed Rulemaking en¬ 
tered July 27. 1976. and published in the 
Federal Register on August 3. 1976 (49 
FR 32434), this proceeding was Initiated 
for the purpose of developing standards 
and workable regulations to govern the 
publication of railroad rates pursuant to 
section 15(19). The NPRO was intended 
to elicit comments for the development 
of workable regulations implementing 
this innovative section. Although the 
proposed regulations have been modified 
as warranted to comply with the con¬ 


structive comments of the parties, the 
final regulations are bared on the origi¬ 
nal version in form, scope, and goals. In 
the report and order adopting the final 
regulations, decided May 23. 1977. the 
Commission concluded that the proceed¬ 
ing would be held open in order that re¬ 
finements and modifications may be 
made in light of actual experience. 

Issued at Washington. D.C., June 8, 
1977. 

Robert L. Oswald. 

Secretary. 

Part 1109 of Chapter X of Title 49 of 
the Code of Federal Regulations is sup¬ 
plemented by adding a new g 1109.20 as 
set forth below: 

§1109.20 Requirement* and »perial 
procedure* relating to rate incentive* 
for capital investment. 

(a) Applicability. The provisions of 
this part apply only to railroad proposals 
for a new rate. fare, charge, classifica¬ 
tion. regulation, or practice that requires 
a total capital Investment of $1,000,000 
or more, individually or collectively, by 
such carrier, or by a shipper, receiver, or 
agent thereof, or an interested third 
party. These proposed rates are herein¬ 
after referred to as capital incentive 
rates. 

(b) Notice of intention. A notice of 
intention to file a schedule containing 
a capital incentive rate must be filed in 
advance of the filing of the actual tariff 
by the carrier (or its agent) electing to 
use the special procedures adopted pur¬ 
suant to section 15( 19). This notification, 
an original and 7 copies, shall moke 
reference to Ex Parte No. 327. and shall 
be accompanied by the following docu¬ 
ments: 

<1> Two copies of the proposed tariff, 
one copy of which will be received and 
remain available for public inspection in 
the Public Tariff File. Room 6217, of 
the Interstate Commerce Commission. 
Washington. D.O. 

(2) An original and 7 copies of a sworn 
affidavit by the carrier proposing the 
schedule. The affidavit shall Include a 
description of the new investment, the 
name and contribution of each entity 
proposing to make the investment, the 
names of all shippers and/or receivers 
eligible to tender freight under the capi¬ 
tal incentive item, estimates of the var¬ 
iable costs per unit of service under the 
proposed schedule, a statement indicat¬ 
ing whether or not an expiration date 
for the proposed schedule has been pre¬ 
determined. a statement indicating 
whether or not a restraint on cancella¬ 
tion of the proposed schedule has been 
predetermined and the nature of any 
such restraint, a statement indicating 
whether or not the proposed schedule 
Is to be exempted from ex parte gen¬ 
eral increases, and a statement indicat¬ 
ing whether or not a formula for ad¬ 
justment of the proposed schedule has 
been predetermined and the nature of 
any such formula. A copy of the affidavit 
shall be sent to each entity Joining in the 
capital investment. 

(3) A summary suitable for publica¬ 
tion in the Federal Register. The sum¬ 
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mary shall Include the name of each en¬ 
tity proposing to make the capital in¬ 
vestment. the anticipated amount of the 
capital Investment, the nature of the 
equipment or facility to be augmented. 
Improved or constructed, the commod¬ 
ity or commodities to be transported, the 
proposed duration of the capital incen¬ 
tive rate, the name and address of the 
responsible carrier official or representa¬ 
tive to whom inquiries and requests for 
documents relating to the proposal 
should be addressed, and a statement 
that a copy of the proposed tariff is 
available for public inspection in the 
Public Tariff File. Room 6217. of the In¬ 
terstate Commerce Commission. Wash¬ 
ington. DC. 

<c) Federal Register and Trade Jour¬ 
nal publication. As soon as practicable, 
a summary of the proposal shall be pub¬ 
lished in the Federal Register by the 
Commission, and in one transportation 
trade publication of general distribution 
by the filing carrier (or its agent). 

<d) Protest. Within 25 days from date 
of publication in the Federal Register, 
any Interested person, herein referred to 
as protestant. seeking a hearing on the 
proposed capital incentive rate must so 
inform the Commission and the carrier 
official or representative identified in the 
Federal Register. An original and 7 cop¬ 
ies of this notification, hereinafter re¬ 
ferred to as a protest, must be filed with 
the Commission and shall make refer¬ 
ence to Ex Parte No. 327. the date of 
publication of the summary In the Fed¬ 
eral Register. If known, and the grounds 
for the requested investigation. 

<e) Hearing. Upon the receipt of a 
protest, the Commission by order will 
immediately schedule a hearing to com¬ 
mence 30 days from service of the order. 

(1) Burden of proof. In any hearing 
pertaining to a capital Incentive rate the 
burden of proof shall be upon the pro¬ 
testant. 

(2) Procedural dates . Protestant’s ini¬ 
tial presentation. In written form under 
modified procedure (unless oral hearing 
is directed), shall be due 30 days from 
service of the Commission order insti¬ 
tuting the proceeding. The reply state¬ 
ment of the carrier (respondent) or any 
interested party shall be due 20 days 
thereafter. Protestant’s rebuttal state¬ 
ment shall be due 20 days after the filing 
of the reply statement. 

(3) Postponement of procedural date*. 
In view of the statutory requirement that 
hearings be concluded and a determina¬ 
tion of lawfulness made within a 180-day 
period following the date of filing of the 
notice of intention to file a capital incen¬ 
tive rate, postponement of the proce¬ 
dural dates established by these regula¬ 
tions is not contemplated. Request for 
postponement, if received later than 10 
days before the due date, will not be ac¬ 
cepted for filing. 

(f) Orders authorizing or prohibiting 
the publication of capital incentive 
rates. With respect to every capital in¬ 
centive rate proposal, the Commission 
shall enter an order either authorizing 
the publication of the actual tariff on 
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30 days’ notice or prohibiting the pub¬ 
lication of such rate. 

<1> Son-investigated proposals. An 
order shall be entered 35 days after pub¬ 
lication of the summary in the Federal 
Register authorizing the tariff publica¬ 
tion on 30 days* notice of the non-investi- 
gated capital incentive rate ThU au¬ 
thorization order shall be valid for a 180- 
day period and. if not exercised within 
that period, the order shall be of no fur¬ 
ther force or effect 

(2) investigated proposals . U> If. after 
hearing, the Commission finds that the 
capital incentive rate proposal is lawful, 
it will enter an order or report and order 
giving reasons for its conclusion and au¬ 
thorizing the filing on 30 days’ notice of a 
tariff incorporating the proposal. This 
authorization, if net exercised, shall ex¬ 
pire 180 days after service of the order. 

<ii> If, after hearing, the Commission 
finds that the capital incentive rate pro¬ 
posal Is unlawful, it will enter an order 
or report and order giving reasons for its 
conclusions prohibiting the publication 
of a tariff implementing the proposal. 

<g) Sotations in tariffs or schedules. 
Tariff provisions implementing capital 
incentive rates shall contain the follow¬ 
ing notations: 

Provisions named herein authorized by 
Commission order served June 8.1977, Docket 


RULES AND REGULATIONS 

No Ex Parte No. 377. In conformity with 40 
CFR 1109 JO 

Tariff provisions shall further state if 
applicable, the name<s) of shippers and/ 
or receivers eligible to tender freight un¬ 
der the capital incentive item. 

<h) Reopening. (1) The Commission 
shall retain jurisdiction to order that the 
capital incentive rate be increased to a 
variable cost level in the event the capital 
incentive rate is found to reduce the go¬ 
ing concern value of the carrier. 

<2> For a period of 5 years following 
the date a capital incentive rate becomes 
effective, the proceeding shall not be re¬ 
opened for consideration of alleged vio¬ 
lations of sections 1. 2. 3. or 4 of the Act. 
Similarly, the schedules may not be set 
aside in a complaint proceeding as un¬ 
lawful under sections 1. 2. 3. or 4 within 
5 years after the effective date of the 
incentive rate publication. 

|PR Doc.77-17670 Filed 0-21-77.8:45 am) 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
Environmental Protection Agency 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 


SUMMARY: This section Is amended to 
show that the following two positions are 
excepted under Schedule C because they 
are confidential in nature: one Special 
Assistant <Political Coordination) and 
one Special Assistant to the Administra¬ 
tor. 

E FFEC TIVE DATE: June 22. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng, 202-632-4533, 
Accordingly. 5 CFR 213.3318'a) d) is 
amended to read as follows: 

§ 213.3318 Environmental I’rotretion 
Agency. 

<a> Office of the Administrator. 

«1) Eleven Special Assistants and one 
Special Assistant ^Political Coordina¬ 
tion) to the Administrator 

• • • « • 

<5 US.C 3301. 3302; EO 10577. 3 CFR 1954 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Execufire Assistant to 
the Commissioners. 

| PR Doc.77-18014 Filed 6-21-77.11:15 *m| 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rufos and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to tha adoption of tha final rulas. 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[ 14 CFR Part 1241 ] 

CONTRACT APPEALS 
Proposed General Procedures 

AGENCY: National Aeronautics and 
Space Administration. 

ACTION: Proposed rules. 

SUMMARY: NASA proposes to revise its 
rules of procedure for the adjudication of 
contract appeals before the NASA Board 
of Contract Appeals. This revision Is 
necessary to adopt in major part the 
Uniform Rules of Practice for Boards of 
Contract Appeals, as proposed by the 
National Conference of Boards of Con¬ 
tract Appeals Members. The purpose of 
the uniform rules is to promote gi eater 
uniformity in Government procurement 
policies, practices and procedures. 

DATE: Comments or suggestions respect¬ 
ing the proposed revision should be sub¬ 
mitted on or before July 22.1977. 

ADDRESS: Send comments and sugges¬ 
tions to: Chairman. Board of Contract 
Appeals, National Aeronautics and Space 
Administration. Washington. D C. 20546 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ferderick J. Lees. Chairman. Board of 
Contract Appeals. Telephone 202-755- 
8405. National Aeronautics and Space 
Administration. Washington, D.C. 
20546. 

SUPPLEMENTARY INFORMATION: 

This proposed revision to the NASA rules 
of procedure adopts in major part the 
uniform rules developed by the National 
Conference of Boards of Contract Ap¬ 
peals Members. The drafting of uniform 
rules was prompted by the Commission 
on Government Procurement's recom¬ 
mendation for greater uniformity In Gov¬ 
ernment procurement policies, practices 
and procedures, and was participated in 
by most federal agencies having Boards 
of Contract Appeals. The rules are be¬ 
lieved to reflect the most advanced con¬ 
cepts for providing expeditious and eco¬ 
nomical resolution of contract appeals 
with administrative due process. 

It should be noted that the uniform 
rule concerning the use of optional ac¬ 
celerated procedures, f 1241.112. has been 
modified In this proposed revision to con¬ 
form to NASA's current practice, which 
has proven successful in expediting the 
appeal process. Appeals subject to such 
accelerated procedures will continue to be 
decided by a panel of the Board rather 
than a single Administrative Judge, and 
there is no provision for the rendering of 
“bench declsi<tos." 


The mediation provision of NASA’s 
present rules. 91241.135. Is not included 
in the uniform rules and has been elimi¬ 
nated from this revision. Mediation pro¬ 
ceedings have been invoked by parties 
before the Board only twice in the past 
six years. In each instance unsuccess¬ 
fully. 

L Subpart 1241.1 In revised In its en¬ 
tirety as follows: 

Subpjrt 1241.1—General Procedure* 

Bee. 

1241.10 Scope 

PH El’ACE TO THK RULES 

1241.11 Authority and jurisdiction of the 

Board 

1241.12 Location And organization of the 

Board. 

124113 Decision* on questions of law. 

1241.14 Board of contract appeals proce¬ 
dure. 

Preliminary Procedures 

1241.101 Appeals, how taken. 

1241.102 Notice of appeal, contents of 
1241 103 Forwarding of appeals 

1241 104 Preparation, contents, organiza¬ 
tion. forwarding and statu* of 
appeal Ale. 

1241.105 Dismissal for lack of Jurisdiction. 

1241.106 Pleading*. 

1241.107 Amendment* of pleading* or rec¬ 

ord. 

1241.106 Hearing election. 

124 i 109 Prehearing briefs. 

1241110 Prehearing or preaubmUsion con¬ 
ference. 

1241 111 Submission without a hearing. 
1241.112 Optional accelerated procedure 
1241 113 Settling the record. 

1241 114 Discovery—deposition-}. 

1241.115 Interrogatories to parties, admis¬ 

sion of facta, and production and 
inspection of documents. 

1241.116 Service of papers 

Hearings 

1241117 Where and when held 

1241.118 Notice of hearings. 

1241.119 Unexcused absence of a party 

1241.120 Nature of hearing*. 

1241.121 Examination of witnesses. 

1241122 Copies of papers. 

1241 123 PoAthearlng briefs. 

1241 124 Transcript of proceedings. 

1241 135 Withdrawal of exhibit*. 

Representation 

1241.128 The appellant. 

1241.127 The respondent. 

Decisions 
1241 128 Decisions 

Motion tor Reconsideration 

1241.129 Motion for reconsideration. 

Dismissal* 

1241.130 Dismissal without prejudice. 

1241.131 Dismissal for failure to prosecute. 

Ex Partx Communications 

1241.132 Ex parte communications. 


Sanctions 

Bee 

1241.133 Sanctions 

Autiioritt: 42 U.S.C. 2473(b|(l|. 

Subpart 1241.1—General Procedures 
6 1211.10 Scope. 

This Subpart 1241.1 prescribes the 
procedures for the adjudication of ap¬ 
peals before the NASA Board of Con¬ 
tract Appeals • hereinafter referred to 
as ' the Board") arising from NASA 
contracts. 

Preface to the Rules 

§ 1211.11 Authority and jurisdiction of 
llur Hoard. 

<a> The Board, constituted under the 
provisions of Subpart 1209.1 of this 
chapter, is authorized to hear, consider 
and determine appeals from decisions 
of contracting ofllcers arising under 
contracts which contain provisions re¬ 
quiring the determination of appeals by 
the Administrator or his duly author¬ 
ized representative or board. In addition, 
the Board may perform other quasi- 
judicial duties as assigned by the 
Administrator. The Board has authority 
to determine appeals falling within the 
scope of its jurisdiction as fully and fi¬ 
nally a & might the Administrator. 

(b) Under 9 1209.102(b) of this chap¬ 
ter. the Board Is granted the authority 
to issue Its rules of procedure. 

6 1211.12 lx>rulion and organization of 
tin* Hoard. 

(a) The Board is located in Washing¬ 
ton. D.C.. and its mailing address Is The 
Board of Contract Appeals. National 
Aeronautics and Space Administration. 
Washington. D.C. 20546. 

(b) The Board consists of a Chairman 
and two other members, all of whom 
shall be attorneys at law duly licensed 
by any state or the District of Columbia, 
and who have significant experience in 
Government procurement law. In gen¬ 
eral. the appeals are assigned to a panel 
of at least two members of the Board. If 
a panel of two members Is unable to 
agree upon a decision, the Chairman 
may assign a third member to consider 
the appeal. The Chairman is designated 
as Chief Administrative Judge and the 
other Board members arc designated as 
Administrative Judges. 

§ 1211.13 Deci*toiift on «furation* of law. 

When an appeal is taken pursuant to 
a Disputes clause In a contract which 
limits appeals to dLsputcs concerning 
questions of fact, the Board may. in its 
discretion, hear, consider, and decide all 
questions of law necessary for the com¬ 
plete adjudication of the issue. In the 
consideration of an appeal should It ap¬ 
pear that a claim Is involved which Is not 
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cognizable under the terms of the con¬ 
tract, the Board may make findings of 
fact with respect to such a claim without 
expressing an opinion on the question of 
liability. 

§ 1211.11 Board of contract appeal* 
procedure. 

<a> Rules. Appeals referred to the 
Board are handled in accordance with 
the rules of the Board. 

<b> Administration and interpretation 
of rules. Emphasis is placed upon the 
sound administration of these rules in 
specific cases, because it is impracticable 
to articulate a rule to fit every possible 
circumstance which may be encoun¬ 
tered. These rules will be interpreted so 
as to secure a just and inexpensive de¬ 
termination of appeals without unnec¬ 
essary delay. 

<c> Preliminary procedures. Prelimi¬ 
nary procedures are available to encour¬ 
age full disclosure of relevant and ma¬ 
terial facte, and to discourage unwar¬ 
ranted surprise. 

(d) Time . computation, and exten¬ 
sions. (1) All time limitations specified 
for various procedural actions are com¬ 
puted as maximum*, and are not to be 
fully exhausted if the action described 
can be accomplished in a lesser period. 
These time limitations are similarly 
eligible for extension in appropriate cir¬ 
cumstances. on good cause shown. 

(2) Except as otherwise provided by 
law. in computing any period of time 
prescribed by these rules or by any order 
of the Board, the day of the event from 
which the designated period of time be¬ 
gins to run shall not be included, but 
the last day of the period shall be in¬ 
cluded unless it is a Saturday. Sunday, 
or a legal holiday, in which event the 
period shall run to the end of the next 
business day. 

(3) Requests for extensions of time 
from cither party shall be made In writ¬ 
ing and stating good cause therefor. 

Preliminary Procedures 
§1211.101 Appeal?, how taken. 

Notice of an appeal must be in writing 
and the original, together with two cop¬ 
ies. may be filed with the contracting 
officer from whose decision the appeal 
is taken. The notice of appeal must be 
mailed or otherwise filed within the time 
specified therefor in the contract or 
allowed by applicable provision of direc¬ 
tive or law. 

§ 1211.102 Notice of appeal, content* 
of. 

A notice of appeal should indicate that 
an appeal is thereby intended, and 
should identify the contract (by num¬ 
ber) , and the final decision of the con¬ 
tracting officer from which the appeal 
is taken. The notice of appeal should 
be signed personally by the appellant 
(the contractor making the appeal), or 
by an officer of the appellant corpora¬ 
tion or member of the appellant firm, 
or by the contractor's duly authorized 
representative or attorney. The com¬ 
plaint referred to in 5 1241 106 may be 
filed with tile notice of appeal, or the 


appellant may designate the notice of 
appeal as a complaint, if it otherwise 
fulfills the requirements of a complaint 

§ 1241.103 f orwarding of appeal*. 

When & notice of appeal in any form 
has been received by the contracting 
officer, he shall endorse thereon the date 
of mailing (or date of receipt, if other¬ 
wise conveyed) and within 10 days shall 
forward said notice of appeal to the 
Board. Following receipt by the Board 
of the original notice of an appeal 
(whether through the contracting officer 
or otherwise), the contractor and con¬ 
tracting officer will be promptly advised 
of its receipt and the contractor will be 
furnished a copy of thr.se rules. 

§ 1211.101 Preparation, ronlcutu, or¬ 
ganization, forwarding atul »tatu« of 
appeal file. 

(a» Duties of Contracting Officer. 
Within 30 days of receipt of an appeal, 
or advice that an appeal has been filed, 
the contracting officer shall assemble 
and transmit to the Board on appeal file 
consisting Dt all documents pertinent to 
the appeal, including: 

(1) Tile decision and findings of fact 
from which appeal is taken: 

(2) The contract including specifica¬ 
tions and pertinent amendments, plans 
and drawings; 

(3) All correspondence between the 
parties pertinent to the appeal, includ¬ 
ing the letter or letters of claim in re¬ 
sponse to which decision was issued; 

(4) Transcripts of any testimony 
taken during the course of proceedings, 
and affidavits or statements of any wit¬ 
nesses on the matter in dispute made 
prior to the filing of the notice of appeal 
with the Board; and 

<5) Any additional information con¬ 
sidered pertinent. 

Within the same time specified above, 
the contracting officer shall furnish the 
appellant a copy of each document he 
transmits to the Board, except those 
stated in 4 1241.104(a)(2), as to which 
a list furnished appellant indicating spe¬ 
cific contractual documents transmitted 
will suffice, and those stated in ! 1241.104 
(d). 

(b) Duties of the appellant. Within 30 
days after receipt of a copy of the appeal 
file assembled by the contracting officer, 
the appellant shall supplement the same 
by transmitting to the Board any docu¬ 
ments not contained therein which he 
considers pertinent to the appeal, and 
furnishing two copies of such documents 
to the Government trial attorney. 

(c) Organisation of the appeal file. 
Documents in the appeal file may be 
originals or legible fasclmlle or authenti¬ 
cated copies thereof, and shall be ar¬ 
ranged in chronological order where 
practicable, numbered sequentially, 
tabbed, and indexed to identify the con¬ 
tents of the file. 

(d> Lengthy documents. The Board 
may waive the requirement of furnish¬ 
ing to the other party copies of bulky, 
lengthy, or out-of-size documents in the 
appeal file when a party has shown that 
doing so would impose an undue burden. 


At the time a party files with the Board 
a document as to which such a waiver 
has been granted, lie shall notify the 
other party that the same or & copy is 
available for inspection at the offices of 
the Board or of the party filing same. 

<e> Status of documents in appeal file. 
Documents contained in the appeal file 
are considered, without further action by 
the parties, as part of the record upon 
which the Board will render its decision, 
unless a party objects to the considera¬ 
tion of a particular document in advance 
of hearing or of settling the record in the 
event there is no hearing on the appeal. 
If objection to a document is made, the 
Board will rule upon it admissibility into 
the record as evidence in accordance with 
$$ 1241 113 and 1241.120. 

§ 1241.105 Di^miiul for lark of juris- 
diction. 

Any motion addressed to the jurisdic¬ 
tion of the Board shall be promptly filed. 
Hearing on the motion shall be afforded 
on application of cither party, unless the 
Board determines that its decision on the 
motion will be deferred pending hearing 
on both the merits and the motion. The 
Board shall have the right at any time 
and on its own motion to raise the issue 
of its jurisdiction to proceed with a par¬ 
ticular case, and shall do so by an appro¬ 
priate order, affording the parties on op¬ 
portunity to be heard thereon. 

§ 1241.106 Pleading*. 

(a) Appellant. Within 30 days after 
receipt of notice of docketing of the 
appeal, the appellant shall file with the 
Board an original and two copies of a 
complaint setting forth simple, concise 
and direct statements of each of his 
claims, alleging the basis, with appro¬ 
priate reference to contract provisions, 
for each claim, and the dollar amount 
claimed. This pleading shall fulfill the 
generally recognized requirements of a 
complaint, although no particular form 
or formality is required. Upon receipt 
thereof, the Board shall serve a copy 
upon the respondent. Should the com¬ 
plaint not be received within 30 days, 
appellant's claim and appeal may, if in 
the opinion of the Board the issues before 
the Board are sufficiently defined, be 
deemed to set forth his complaint and the 
respondent shall be so notified. 

<b) Respondent . Within 30 days from 
receipt of said complaint, or the afore¬ 
said notice from the Board, respondent 
shall prepare and file with the Board an 
original and two copies of an answer 
thereto, setting forth simple, concise, and 
direct statements of respondent's de¬ 
fenses to each claim asserted by appel¬ 
lant. This pleading shall fulfill the gen¬ 
erally recognized requirements of an 
answer, and shall set forth any affirma¬ 
tive defenses or counter-claims as appro¬ 
priate. Upon receipt thereof, the Board 
shall sen e a copy upon appellant. Should 
the answer not be received within 30 
days, the Board may, in its discretion, 
enter a general denial on behalf of the 
Government, and the appellant shall be 
so notified. 
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§ 1241.107 Amendment* of pleading* 
or record. 

The Board upon its own initiative or 
upon application by a party may. in its 
discretion, order a party to make a more 
definite statement of the complaint or 
answer, or to reply to an answer. The 
Board may. in its discretion, and within 
the proper scope of the appeal, permit 
either party to amend his pleading upon 
conditions just to both parties. When Is¬ 
sues within the proper scope of the ap¬ 
peal. but not raised by the pleadings or 
the documentation described in 4 1241- 
104. are tried by express or Implied con¬ 
sent of the parties, or by permission of 
the Board, they shall be treated in all 
respects as if they had been raised 
therein. In such instances, motions to 
amend the pleadings to conform to the 
proof may be entered, but are not re¬ 
quired. If evidence is objected to at a 
hearing on the ground that it is not 
within the issues raised by the pleadings 
or the $ 1241.104 documentation (which 
shall be deemed part of the pleadings 
for this purpose), It may be admitted 
within the proper scope of the appeal, 
provided, however, that the objecting 
party may be granted a continuance if 
necessary to enable him to meet such 
evidence. 

§1211.108 Hearing election. 

Upon receipt of respondent's answer 
or the notice referred to in the last 
sentence of 4 1241.106 < b). appellant shall 
advise whether he desires a hearing as 
prescribed in 5 1241.117 through 4 1241.- 
125. or whether, in the alternative, he 
elects to submit his case on the record 
without a hearing, as prescribed in 
4 1241.111. In appropriate cases, the ap¬ 
pellant shall also elect whether he de¬ 
sires the optional accelerated procedure 
prescribed in 5 1241.112. 

§ 1211.100 Prehearing brief*. 

Based on an examination of the docu¬ 
mentation described in 5 1241.104. the 
pleadings, and a determination pf 
whether the arguments and authorities 
addressed to the Issues are adequately 
set forth therein, the Board may. in Its 
discretion, require the parties to sub¬ 
mit prehearing briefs in any case in 
which a hearing has been elected pur¬ 
suant to 4 1241.108. In the absence of a 
Board requirement therefor, either party 
may. In its discretion and upon appro¬ 
priate and sufficient notice to the other 
party, furnish a prehearing brief to the 
Board. In any case where a prehearing 
brief is submitted, it shall be furnished 
so as to be received by the Board at least 
15 days prior to the date set for hearing, 
and a copy shall simultaneously be furn¬ 
ished to the other party as previously 
arranged. 

§ 1241.110 Prehearing or prruubmUnion 
conference. 

<a> Whether the case is to be sub¬ 
mitted pursuant to 5 1241.111. or heard 
pursuant to 4 1241.117 through 4 1241.- 
125, the Board may upon its own in¬ 
itiative or upon the application of either 
party, call upon the parties to appear be¬ 


fore an Administrative Judge for a con¬ 
ference to consider: 

(1) The simplification or clarification 
of the Issues: 

<2> The possibility of obtaining stipu¬ 
lations. admissions, agreements on docu¬ 
ments. understandings on matters 
already of record, or similar agreements 
which will avoid unnecessary proof: 

<3> The limitation of the number of 
expert witnesses, or avoidance of similar 
cumulative evidence, if the case is to be 
heard: 

(4» The possibility of agreement dis¬ 
posing of all or any of the issues in dis¬ 
pute: and 

(5) Such other matters as may aid in 
the disposition of the appeal. 

<b> Conference record. The results of 
tlie conference shall be reduced to writ¬ 
ing by the Board member within 5 cal¬ 
endar days after the close of the confer¬ 
ence. Copies shall be duly served on the 
parties who may, within 10 calendar 
days from receipt of the written record, 
file objection, comment, request for cor¬ 
rection. or other motion pertaining to 
that record of prehearing conference. 
The record of prehearing conference, to¬ 
gether with any objection, comment, re¬ 
quest for correction, or other motion 
made by the parties shall become a part 
of the Board record. 

§ 1211.111 Subnii«*»on without a hear¬ 
ing. 

Either party may elect to waive a 
hearing and to submit his case upon the 
record before the Board, as settled pur¬ 
suant to 4 1241.113. Submission of a case 
without hearing does not relieve the par¬ 
ties from the necessity of proving the 
facts supporting their allegations or de¬ 
fenses. Affidavits, depositions, admis¬ 
sions. answers to interrogatories, and 
stipulations may be employed to supple¬ 
ment other documentary evidence in the 
Board record. The Board may permit 
such submission to be supplemented by 
oral argument < transcribed, if re¬ 
quested). and by briefs arranged in ac¬ 
cordance with 4 1241.123. 

§ 1241.112 Optional arri'lcratrd pro¬ 
cedure. 

*a> In appeals involving $25,000 or 
less, either party may elect. In his notice 
of appeal, complaint, answer, or by 
separate correspondence or statement 
prior to commencement of hearing or 
settlement of the record, to have the 
appeal processed under a shortened and 
accelerated procedure. For application of 
this rule the amount in controversy will 
be determined by the sum of the 
amounts claimed by either party against 
the other in the appeal proceeding. If 
no specific amount of claim is stated, a 
case will be considered to fall within this 
rule if the sum of the amounts which 
each party represents in writing that it 
could recover as a result of a Board deci¬ 
sion favorable to It does not exreed 
$25,000. Upon such election, a case shall 
then be processed under this rule unless 
the other party objects and show's good 
cause why the substantive nature of the 
dispute requires processing under the 


Board's regular procedures and the 
Board sustains such objection. In cases 
proceeding under this rule, parties are 
encouraged, to the extent possible con¬ 
sistent with adequate presentation of 
their factual and legal positions, to waive 
pleadings, discovery', and briefs. 

<b> Written decision by the Board in 
cases proceeding under this rule nor¬ 
mally will be short and contain summary 
findings of fact' and conclusions only. 
The Board will endeavor to render such 
decisions within 30 days after the appeal 
is ready for decision. 

(c> Except as herein modified, these 
rules otherwise apply In all respects. 

§ 12 II.113 Settling llic record. 

ta> The record upon which the Board’s 
decision will be rendered consists of the 
appeal file described in 4 1241.104 and. to 
the extent the following items have been 
filed, pleadings, prehearing conference 
memoranda or orders, prehearing briefs, 
depositions or Interrogatories received In 
evidence, admissions, stipulations, tran¬ 
scripts of conferences and hearings, 
hearing exhibits, posthearlng briefs, and 
documents which the Board has specifi¬ 
cally designated be made a part of the 
record. The record will at all reasonable 
times be available for inspection by the 
parties at the office of the Board. 

<b> Except as the Board may otherwise 
order in its discretion, no proof shall be 
received in evidence after completion of 
an oral hearing or. in cases submitted on 
the record, after notification by the 
Board that the case is ready for decision. 

<c» The weight to be attached to any 
evidence of record will rest within the 
sound discretion of the Board. The Board 
may in any case require either party, 
with appropriate notice to the other 
party, to submit additional evidence on 
any matter relevant to the appeal. 

§ 1211.114 Piwovcry—deposit ion*. 

(a> General policy and protective or¬ 
ders. The parties are encouraged to en¬ 
gage in voluntary discovery procedures. 
In connection with any deposition or 
other discovery procedure, the Board 
may make any order which justice re¬ 
quires to protect a party or person from 
annoyance, embarrassment, oppression, 
or undue burden or expense, and those 
orders may include limitations on the 
scope, method, time and place for dis¬ 
covery. and provisions for protecting the 
secrecy of confidential information or 
documents. 

<b> When depositions permitted . After 
an appeal has been docketed and com¬ 
plaint filed, the parties may mutually 
agree to. or the Board may. upon appli¬ 
cation of either party and for good cause 
shown, order the taking of testimony of 
any person by deposition upon oral ex¬ 
amination or written interrogatories be¬ 
fore any officer authorized to administer 
oaths at the place of examination, for use 
as evidence or for purpose of discovery. 
The application for ordfcr shall specify 
whether the purpose of the deposition is 
discovery or for use as evidence. 

<c> Orders on depositions. The time, 
place, and manner of taking depositions 


FEOEftAl REGISTER. VOl 42. NO. 120—WEDNESDAY, JUNE 22. 19 77 






31608 


PROPOSED RULES 


shall be as mutually agreed by the par¬ 
ties, or failing such agreement, governed 
by order of the Board. 

<d> Use as evidence . No testimony 
taken by depositions shall be considered 
as part of the evidence in the hearing 
of an appeal unless and until such testi¬ 
mony is offered and received in evidence 
at such hearing. It will not ordinarily 
be received in evidence if the deponent 
is present and can testify personally at 
the hearing. In such instances, however, 
the deposition may be used to contradict 
or impeach the testimony of the witness 
given at the hearing. In cases submitted 
on the record, the Board may. In its dis¬ 
cretion. receive depositions as evidence 
in supplementation of that record. 

(e) Expenses. Each party shall bear its 
own expenses associated with the taking 
of any deposition 

§1211.115 Interrogatories to parties, 
»<lntU«ion of fart*, and production 
and inspection of doc ument*. 

<a) /Mfrrrogatortes fo parties After 
an appeal has been filed with the Board, 
a party may serve on the other party 
written interrogatories to be answered 
separately in writing, signed under oath 
and returned within 30 days. Upon timely 
objection by the party, the Board will 
determine the extent to which the inter¬ 
rogatories will be permitted. 

(b) Admission of facts. After an ap¬ 
peal has been filed with the Board, a 
party may serve upon the other party a 
request for the admission of specified 
facts. Within 30 days after service, the 
party served shall answer each requested 
fact or file objections thereto. The fac¬ 
tual propositions set out in the request 
shall be deemed admitted upon the fail¬ 
ure of a party to respond to the request 
for admission. 

fc) Production and inspection of doc¬ 
uments Upon motion of any party show¬ 
ing good cause therefor, and upon notice, 
the Board may order the other party to 
produce and permit the inspection and 
copying or photographing of any desig¬ 
nated documents or objects, not privi¬ 
leged. specifically identified, and their 
relevance and materiality to the cause 
or causes in issue explained, which arc 
reasonably calculated to lend to the dis¬ 
covery of admissible evidence. If the par¬ 
ties cannot themselves agree thereon, the 
Board shall specify just terms and con¬ 
ditions in making the inspection and tak¬ 
ing the copies and photographs. 

§ 12H.116 Service of paper*. 

Papers shall be served personally or by 
mailing the same, addressed to the party 
upon whom service is to be made. Copies 
of complaints, answers, and simul¬ 
taneous briefs shall be filed directly with 
the Board. The party filing any other 
paper with the Board shall send a copy 
thereof to the opposing party, noting on 
the paper filed with the Board, or on the 
letter transmitting the same, that a copy 
has been so furnished. 


Hearings 

§1211.117 Where and when held. 

Hearings will ordinarily be held in the 
Washington. D.C., area, except that upon 
request seasonably made and upon good 
cause shown, the Board may set the 
hearing at another location. Hearings 
will be scheduled at the discretion of the 
Board with due consideration to the reg¬ 
ular order of appeals and other pertinent 
factors. On request or motion by either 
party and upon good cause shown, the 
Board may, in its discretion, advance a 
hearing. 

§1241.118 Notice of hearing*. 

The parties shall be given at least 15 
days notice of the time and place set for 
hearings. In scheduling hearings, the 
Board will give due regard to the desires 
of the parties and to the requirement for 
just and inexpensive determination of 
appeals without unnecessary delay. No¬ 
tices of hearing shall be promptly ac¬ 
knowledged by the parties. 

§ 1211.119 l;nr\ru»ctl absence of a 
party. 

The unexcused absence of a party at 
the time and place set for hearing will 
not be occasion for delay. In the event of 
such absence, the hearing will proceed 
and the case will be regarded as sub¬ 
mitted by the absent party as provided in 
0 1241.111. 

§1211.120 Nature of hearing*. 

Hearings shall be as informal as may 
be reasonable and appropriate under the 
circumstances. Appellant and respondent 
may offer at a hearing on the merits such 
relevant evidence as they deem appropri¬ 
ate and as would be admissible under the 
generally accepted rules of evidence ap¬ 
plied in the courts of the United States 
in nonjury trials, subject, however, to the 
sound discretion of the presiding member 
in supervising the extent and manner of 
presentation of such evidence. In general, 
admissibility will hinge on relevancy and 
materiality. Letters or copies thereof, af¬ 
fidavits, or other evidence not ordinarily 
admissible under the generally accepted 
rules of evidence, may be admitted in the 
discretion of the presiding member. Hie 
weight to be attached to evidence pre¬ 
sented in any particular form will be 
within the discretion of the Board, taking 
into consideration all the circumstances 
of the particular case. Stipulations of 
fact agreed upon by the parties may be 
regarded and used as evidence at the 
hearing. The parties may stipulate the 
testimony that would be given by a wit¬ 
ness if the witness were present. The 
Board may in any case require evidence 
in addition to that offered by the parties. 

§ 1211.121 Examination of wilnt'ftfre*. 

Witnesses before the Board will be ex¬ 
amined orally under oath or affirmation, 
unless the facts are stipulated, or the 
Board member shall otherwise order. If 


the testimony of a witness is not given 
under oath or affirmation, the Board 
shall warn the witness that his state¬ 
ments may be subject to the provisions 
of Title 18. United States Code. Sections 
287 and 1001, and any other provisions of 
law imposing penalties for knowingly 
making false representations in connec¬ 
tion with claims against the United 
States or in any matter within the juris¬ 
diction of any department or agency 
thereof. 

§ 1241.122 Copies of paper*. 

When books, records, papers, or docu¬ 
ments have been received in evidence, a 
true copy thereof or of such part thereof 
as miy be material or relevant may be 
substituted therefor, during the hearing 
or at the conclusion thereof. 

§1211.123 f'o*t hearing brief*. 

Posthearing briefs may be submitted 
upon such terms as may be agreed upon 
by the parties and the presiding member 
at the conclusion of the hearing. Ordi¬ 
narily, they will be simultaneous briefs, 
exchanged within 30 days after receipt 
of transcript. 

§1211.124 Trnn»rript of proceeding*. 

Testimony and argument at hearings 
shall be reported verbatim, unless the 
Board otherwise orders. Transcripts or 
copies of the proceedings shall be sup¬ 
plied to the parties at such rates as may 
be fixed by contract with the reporter. 

§ 1241.125 Withdrawal of exhibit*. 

After a decision has become final the 
Board may, upon request, and after no¬ 
tice to the other party, in its discretion, 
permit the withdrawal of original ex¬ 
hibits, or any part thereof, by the party 
entitled thereto. The substitution of true 
copies of exhibits or any part thereof 
may be required by the Board on its dis¬ 
cretion as a condition of granting per¬ 
mission for such withdrawal. 

Representation 
§ 1241.126 The appellant. 

An individual appellant may appear 
before the Board In person, a corpoi u- 
tion by an officer thereof, a partnership 
or joint venture by a member thereof, 
or any of these by an attorney at law 
duly licensed in any state, common¬ 
wealth, territory, or in live District of 
Columbia. An attorney representing an 
appellant shall file a written notice of 
apperance with the Board. 

§ 1241.127 The reftpondrnt. 

Government counsel may. in accord¬ 
ance with their authority, represent the 
interest of the Government before the 
Board They shall file notices of appear¬ 
ance with the Board, and notice thereof 
will be given appellant or his attorney 
in the form specified by the Board from 
time to time. Whenever at any time it 
appears that appellant and the Govern¬ 
ment counsel are in agreement as to dis- 
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position of the controversy, the Board 
may suspend further processing of the 
appeal: Provided . however. That if the 
Board is advised thereafter by either 
party that the controversy has not been 
disposed of by agreement, the cose .shall 
be restored to the Board’s calendar with¬ 
out loss of position. 

Decisions 

§ 1211.128 Dcri»ion». 

Decisions of the Board will be made 
in writing and copies thereof will be for¬ 
warded simultaneously to both parties. 
Decisions of the Board will be made 
solely upon the record, as described in 
9 1241.113. The rules of the Board, all 
final orders and decisions, and other rec¬ 
ords of, or before, the Board shall be 
available for inspection at its offices to 
the extent permitted by. and subject to 
the exemptions of, 5 U.8.C, 552. 

Motion roR Reconsideration 
§ 1241.129 Motion for rccoiudderatkm* 

A motion for reconsideration, if filed 
by either party, shall set forth specif¬ 
ically the ground or grounds relied upon 
to sustain the motion, and shall be filed 
within 30 days from the date of the re¬ 
ceipt of a copy of the decision of the 
Board by the party filing the motion. 

Dismissals 

§ 1211.130 l>i*nii**al without prcjudirc. 

In certain cases, appeals docketed be¬ 
fore the Board are required to be placed 
In a suspense status and the Board is 
unable to proceed with disposition there¬ 
of for reasons not within the control of 
the Board. In anv such case where the 
suspension has continued, or it appears 
that it will continue, for an inordinate 
length of time, the Board mav, in its 
discretion, dismiss such appeals from its 
docket without prejudice to their restor¬ 
ation when the cause of suspension has 
been removed. Unless either party or the 
Board acts within three years to re¬ 
instate any anneal dismissed without 
preiudlce, the dismissal shall be deemed 
with prejudice. 

§ 1211.131 for failure to pros¬ 

ecute. 

Whenever a record discloses the fail¬ 
ure of either party to file documents re¬ 
quired by these rules, respond to notices 
or correspondence from the Board, com¬ 
ply with orders of the Board, or other¬ 
wise indicates an Intention not to con¬ 
tinue the prosecution or defense of an 
appeal, the Board may issue an order re¬ 
quiring the offending party to show cause 
uhv the appeal should not be either dis¬ 
missed or granted, as appropriate. If the 
offending party shall fall to show such 
cause, the Board may take such action 
as it deems reasonable and proper under 
the circumstances. 

Ex Parte Communications 
§ 1211.132 Ex parte communication*. 

No member of the Board or of the 
Board's staff shall entertain, nor shall 


any person directly or indirectly In¬ 
volved in an appeal submit to the Board 
or the Board's staff, off the record, any 
evidence, explanation, analysis, or ad¬ 
vice, whether written or oral, regarding 
any matter at issue in an appeal. This 
provision does not apply to consultation 
among Board members nor to ex parte 
communications concerning the Board's 
administrative functions or procedures. 

Sanctions 

§ 1211.133 Sand inn*. 

If any party fails or refuses to obey an 
order issued bv the Board, the Board may 
make such order in regard to the failure 
as It considers necessary to the just and 
expeditious conduct of the appeal. 

Frederick J. I,ees. 

Chairman. 

Board of Contract Appeals. 

IFR Doc.77-17682 Filed 6 21-77;8:45 am} 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

|FRL 748 81 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Revisions to the San Luis Obispo County 
Air Pollution Control District’s Rules and 
Regulations in the State of California 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: It is the purpose of this no¬ 
tice to acknowledge receipt of and in¬ 
vite public comments on revisions to the 
San Luis Obispo County Air Pollution 
Control District’s Rules and Regulations 
which were submlted to EPA by the Cali¬ 
fornia Air Resources Board for inclusion 
in the California 8tate Implementation 
Plan. These revisions were submitted on 
July 25. 1973. January 10. 1975, Novem¬ 
ber 10.1976; and February 10,1977. Since 
the November 10. 1976, submittal rep¬ 
resents the most recent set of rules and 
regulations for this District, that sub¬ 
mittal and the February 10, 1977, sub¬ 
mittal will be addressed in this notice. 
Regulations concerning New Source Re¬ 
view and Nuisance are not being consid¬ 
ered in this notice, and will be the topic 
of separate Federal Register notices. The 
EPA solicits comments regarding the de¬ 
sirability of approving or disapproving 
the rules and regulations being consid¬ 
ered. especially as to their consistency 
with the Clean Air Act. 

DATE: Comments may be submitted on 
or before July 22. 1977. 

ADDRESSES: 8cnd comments to: 

Regional Admin Ultra tor, Attn.; Air and Haz¬ 
ardous Material* Division. Air Program* 
Branch. California SIP Section, EPA. Re¬ 
gion IX. 100 California Street, San Fran¬ 
cisco CA 94111. 

Availability of documents: Copies of 
the proposed revisions are available for 


public Inspection during normal busi¬ 
ness hours at the EPA Region IX office 
at the above address and at the follow¬ 
ing locations: 

Son Luts Obispo County Air Pollution Con¬ 
trol District, County Airport. Edna Road. 
San Luis Obispo CA 03401. 

California Air Resources Board, 1709 nth 
Street. Sacramento CA 9S8I4. 

Public Information Reference Unit, Room 
2922 (EPA Library), 401 M Street SW . 
Washington. D.C. 20460 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David R. Souten, Chief. California 
SIP Section (415-556-7268). 
SUPPLEMENTARY INFORMATION: 
The November 10. 1976. submittal con¬ 
tained revisions to the following rules: 
Regulation 2—General 

Rule 

101 Title. 

102 Compliance by existing in* tail at Iona 

103 Conflicts between district. Stale, and 

Federal rules. 

104 Action In area* of high concentration*. 
106 Definitions. 

106 Standard conditions. 

107 Breakdown or upset condition* and 

emergency variances. 

108 8cverab)ilty. 

100 Particular controls not required. 

110 Enforcement. 

111 Arrest* and notices to appear. 

Regulation IV— Source Emission Standards. 
Limitations, and moiiisrrtoNs 

401 Visible emlAslon* 

402 Nuisance. 

403 ParticulRte matter emission standards 
405 Nitrogen oxide* emission standard*, 

limitation*, and prohibitions. 

407 Organic material emission standards. 

limitations and prohibitions. 

408 Gasoline specifications. 

409 Orchard or citrus grove heater*. 

410 Reduction of animal matter. 

Regulation V—Burning Provisions. Limita¬ 
tions, AND PROIItOinONS 

501 OenerAl burning provision*. 

502 Agricultural burning. 

Regulation VI —Reserved for New Source 
Performance Standards 

Regulation VII —Reserved for Emission 
Standards for Hazardous Air Pollutant* 

Regulation VIII —Procedure Before the 
Hearing Board 

801 General. 

802 Filing petition*. 

803 Contents and format of petitions. 

804 Petitions for variances. 

805 Appeal from denial 

806 Failure to comply with rules. 

807 Notice of bearing. 

808 Place or hearing 

809 Pleadings. 

810 Dismissal of petition. 

811 Preliminary matters. 

812 Evidence 

813 Official notice. 

814 Continuances. 

815 Decision. 

816 Effective date of decision. 

817 Increments of progress. 

The February 10. 1977. submittal con¬ 
tained revisions to the following rules: 
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Regulation I— General 

Rulo 

112 Public availability of Information. 

Regulation IV—Source Emission Standards. 
limitations, and prohibition* 

404 Sulfur compounds emission standards, 
limitations, and prohibitions. 

Under Section 110 of the Clean Air 
Act os amended, and 40 CFR Part 51. 
the Administartor is required to approve 


or disapprove the regulations as an SIP 
revision. The Regional Administrator 
hereby issues this notice setting forth 
these revisions as proposed rulemaking 
and advises the public, that Interested 
persons may participate by submitting 
written comments to the Region IX of¬ 
fice. Relevant comments received on or 
before July 22. 1977, will be considered. 
Comments received will be available for 
public inspection at the Region IX office 




% 


and the EPA Public Information Refer¬ 
ence Unit. 

Authority: 8ect|on* 110 and 301 of the 
Clean Air Act. an amended »42 U S C 1867c 

5). 

Dated: May 25. 1977. 

Paul De Falco. Jr.. 
Regional Administrator. 

|FR Doc 77-17674 Filed 0-21-77:8 45 am | 
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ADMINISTRATOR. EMERGENCY 
NATURAL GAS ACT OF 1977 

| Docket No. E77-124| 

McCORMICK, ET AL 
Emergency Order 

On June 10, 1977. McCormick 1976 Oil 
and Gas Program, the Dow Chemical 
Company and on Coast Petroleum Com¬ 
pany < McCormick, et al.) filed, pursuant 
to 8ection 6 of the Emergency Natural 
Oas Act of 1977 (Act), Pub. L. 95-2 (91 
Stat. 4 (1977>). a petition to make an 
emergency sale to United Gas Pipeline 
Company (United). For the reasons set 
forth below. I authorize the requested 
sale of emergency natural gas. 

By contract dated May 27.1977. United 
agreed to purchase gas from McCormick, 
ct al. In Brooks County, Texas. The con¬ 
tract between the parties Is to remain in 
effect until July 31. 1977. 

United will purchase these supplies at 
a price of $2.05 per MMBtu inclusive of 
all state and loc*l taxes and other ad¬ 
justments. I find this price to be fair and 
equitable in accordance with Order No. 
2 . 

According to the official flies of the 
Federal Power Commission, McCormick. 
et al. are not classified as natural gas 
companies within the meaning of the 
Natural Oas Act. Section 6(b)(1)(A) of 
the Act provides in part that "ftihe pro¬ 
visions of the Natural Gas Act shall not 
apply • • • to any sale to an interstate 
pipeline • • • under the authority of 
subsection (a) or to any transportation 
by an intrastate pipeline in connection 
with such sale • • ••• 91 Stat. at 8. 

United shall submit weekly reports as 
required by Order No. 4, 

Pursuant to Section 6<a> of the Act. I 
hereby authorize McCormick, ef al. to sell 
emergency natural gas to United, in ac¬ 
cordance with the terms and conditions 
set forth in McCormick, ef of’s filing in 
this proceeding. 

This order is Issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 (Feb¬ 
ruary 2, 1977), and shall be served upon 
McCormick, et al. and United. This order 
shall also be published In the Federal 
Recister. 

This order and authorization granted 
herein arc subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be Issued thereunder. 

Richard L. Dunham, 
Administrator. 

June 16, 1977. 

!FR Doc.77-17785 Filed 6-21-77:8:45 am) 


(Docket No. E77-I21) 

TUCO INC. AND LLANO. INC. 

Emergency Order 

On June 14. 1977. TUCO Inc. (TUCO) 
and Llano, Inc. (Llano) filed, pursuant 
to Section 6 and 9 of the Emergency Nat¬ 
ural Oas Act of 1977 (Act.). Pub. L. 95-2 
(91 Stat. 4 (1977)). an application for an 
order authorizing Llano to transport 
emergency natural gas for TUCO to the 
account of Natural Gas Pipeline Com¬ 
pany of America (Natural). On March 
10, 1977, in Docket No. E77-48. I author¬ 
ized TUCO’s sale of natural gas to Natu¬ 
ral. For the reasons set forth below, I 
authorize the requested transportation. 

TOCO and Llano advise the the follow¬ 
ing arrangements have been made for the 
transportation of the subject gas. Llano 
will transport up to 10,000 Mcfd of the 
subject gas from TUCO’s storage In Eddy 
County. New Mexico to the TUCO-Natu- 
ral delivery point. Further, the parties 
advise that all the facilities required to 
transport the gas are in existence. Llano 
advises that there will be no transporta¬ 
tion charge to TUCO for this transaction. 
This arrangement will terminate on July 
31,1977. 

Llano advises and I find that the gas 
made available by TOCO for Natural’s 
account and transported by Llano will 
result in a commingling of interstate 
natural gas with Llano’s normal intra¬ 
state system gas supply and with volumes 
of gas owned by other parties. The con¬ 
tractual provisions between Llano and 
its producers, transporters and other 
suppliers of gas prohibit the transporta¬ 
tion of natural gas in interstate com¬ 
merce. the sale of natural gas in inter¬ 
state commerce, and the commingling of 
its intrastate pipeline system gas supplies 
with gas moving in interstate commerce. 
The transportation and delivery of gas 
for which TOCO seeks approval may re¬ 
sult in some commingling of interstate 
natural gas with Llano's normal intra¬ 
state gas supplies and with gas owned by 
other third parties This order shall be 
considered as applying to all such com¬ 
mingled gas. 

Under the provisions of 5 9 (b), (c) of 
Pub. L. 95-2 (91 Stat. 4. 9), the suppliers 
of such gas, which is so commingled, may 
not terminate existing contracts with 
Llano or other such parties or require a 
redetermination of the prices provided in 
such contracts by reason of this transac¬ 
tion. Contractual termination, prohibi¬ 
tion or redetermination provisions in any 
such contracts referred to above are not 
enforceable by reason of Section 9 of 
Public Law 95-2 since Llano is transport¬ 


ing and delivering gas for TOCO pursu¬ 
ant to Section 6(a) of that Act. Llano 
and any third person whose gas is com¬ 
mingled with TOCO s gas shall refer all 
relevant information concerning any at¬ 
tempt to terminate existing contracts or 
require a redetermination of prices to the 
Administrator for appropriate action. 

According to the official files of the 
Federal Power Commission. Llano is not 
classified as a natural gas company with¬ 
in the meaning of the Natural Gas Act. 
Section 6(b)(1) (A> of the Act provides 
in pan that ‘Ttlhe provisions of the 
Natural Gas Act shall not apply • • • to 
any sale to an interstate pipeline • • • 
under the authority of a subsection (a) 
or to any transportation by an intrastate 
pipeline in connection with such sale 
• • •” 91 Stat. at 8. In addition 9 6(0 <2> 
provides: 

Compliance by any pipeline with any order 
under this sutaectlon shaU not object such 
pipeline to regulation under tbe Natural Oas 
Act or to regulation aa a common carrier un¬ 
der any provision of state law. 

Pursuant to Section 6(0(1) of the 
Act. I hereby authorize and order LlAno 
to transport gas for TUCO to Natural’s 
account. I find no basis for prescribing 
other charges since the parties have 
agreed upon the lack of transportation 
charges. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in ExecuUve Order No. 11969 
(February 2. 1977), and shall be served 
upon Llano. TUCO. and Natural. This 
order shall also be published in the 
Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L 95-2 and the Rules and Regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

June 15, 1977. 

|FH Doc.77-17786 Filed 6-21-77;8:45 am] 


[Docket No. E77-118I 

UNITED GAS PIPELINE CO. 
Emergency Order 

On June 10. 1977. United Oas Pipeline 
Company (United) filed, pursuant to 
Section 6 of the Emergency Natural Gas 
Act of 1977 (Act), Pub. L. 95-2 (91 Stat. 
4 (1977)), a petition to make certain 
emergency purchases of natural gas from 
Houston Pipeline Company (Houston). 
United also requests permission to have 
this gas transported. For the reasons set 
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forth below. I authorize the purchase and 
transportation requested. 

By contract dated June 2.1977. United 
agreed to purchase up to 7 Bcf of natural 
gas from Houston. The sale Is to be made 
on a best-efforts basis. The contract be¬ 
tween the parties Is to begin on the date 
of first delivery of the gas and remain 
in effect until July 31.1977. 

United will purchase these supplies at 
a price of $2.20 per MMBtu inclusive of 
uU state and local taxes and other ad¬ 
justments. I find this price to be fair and 
equitable In accordance with Order No. 2 

United advises that a scries of arrange¬ 
ments have been made for the transpor¬ 
tation of the subject gas from Houston 
to the following points of delivery: <1> 
at a mutually agreeable point on the 
existing pipeline facilities of Florida Oas 
Transmission Company. (Florida Gas) 
located in the Pledger Field. Brazoria 
County, Texas: (2) at the Katv Plant, 
Waller County. Texas to United Texas 
Transmission Company, (UTTCO): and 
(3) at an existing interconnection be¬ 
tween Houston and Transcontinental 
Gas Pipeline Corporation. (Transco) in 
the F'ulrhear Field. Fort Bend County. 
Texas. 

Specifically. Florida Gas will take de¬ 
livery from Houston in the Pledger Fi^ld. 
Brazoria County. Texas and redeliver a 
portion thereof directly to United at an 
existing interconnection In St. Helena 
Parish. Louisiana. The remaining volume 
will be delivered to Transco. for the ac¬ 
count of United. In Vermilion Parish, 
Louisiana, Transco in turn will transport 
such gas to an existing intcrconcction in 
Vermilion Parish where Tennessee Gas 
Pipeline Company. (Tennessee) will ac¬ 
cept such gas. Tennessee will thereafter 
transport this gas to a point near Bayou 
Sales. St. Mary Parish. Louisiana for re¬ 
delivery to United. United has agreed to 
pay Florida Gas 14.02 cents per MMBtu 
for all gas redelivered in either St. Helena 
or Vermilion Parishes. Louisiana. Florida 
Gas will also retain 2 percent of the 
volumes accepted at the Pledger Field re¬ 
ceipt point, for use as company fuel. 
United will pay Transco 3 5 cents per 
MMBtu for all gas transported for 
United. Transco will not retain any 
volumes for use as company fuel. United 
has agreed to pay Tennessee 2.43 cents 
per Mcf for all gas redelivered to United 
at Bayou Sale, and Tennessee will retain 
0.416 percent of such volumes accepted at 
Vermilion Parish for use os company fuel. 

With respect to the gas delivered from 
the Katy Plant. UTTCO will accept de¬ 
liveries at such plant and transport same 
to a point in Waller County. Texas v-here 
it will deliver same into an isolated line 
owned by United, who in turn will deliver 
same to Tennessee at an existing inter¬ 
connection In Waller County. Tennessee 
will thereafter transport such gas for 
delivery to United at West Monroe. Oua¬ 
chita Parish. Louisiana. United will pay 
UTTCO one cen t per Mcf for all gas ac¬ 
cepted by UTTCO at the Katy Plant. 
UTTCO will not retain any volume of 
such gas for company use. United will pay 
Tennessee 10.15 cents per Mcf for all gas 
redelivered to United at West Monroe. 


Tennessee will retain 1.7 percent of the 
volume accepted by Tennessee in Waller 
County for use as company fuel. 

At the third delivery point, Houston 
will make deliveries, for the account of 
United, at an existing interconnection be¬ 
tween Houston and Transco in the Ful- 
shear Field. Fort Bend County, Texas. 
Transco will transport such gas to a 
point near Crowley in Vermilion Parish. 
Louisiana where such gas will be deliv¬ 
ered to Tennessee. From there. Tennes¬ 
see will transport such gas for rcdellvery 
to United at Bayou Sale, St. Mary Parish, 
Louisiana. For transporting this gas 
United has agreed to pay Transco 8 75 
cents per MMBtu United will also pay 
Transco an additlfmal 2 cents per Mcf for 
all gas handled, which is designed to help 
reimburse Transco for Us casts in install¬ 
ing the present facilities interconnecting 
its system with Houston in the F*ulshcar 
Field. Transco will retain 18 percent of 
the volumes received from Houston for 
use as company fuel. United will pay 
Tennessee 2.43 cents per Mcf for its 
transportation of this gas. Tennessee w'ill 
retain 0 416 percent of the volumes for 
use as company’ fuel. 

I find no basis for prescribing other 
charges since the parties have agreed 
upon the transportation charges. 

United advises and I find that the gas 
made available by Houston will result in 
a commingling of Interstate natural gas 
with Houston's and UTTCO’s normal 
Intrastate system gas supply and with 
volumes of gas owned by other parties. 
The contractual provisions between 
Houston and UTTO and its producers, 
transporters and other suppliers of gas 
prohibit the sale of natural gas in inter¬ 
state commerce and the commingling of 
their intrastate pipeline system gas sup¬ 
plies with gas moving in interstate com¬ 
merce. The sale, transportation and de¬ 
livery’ of gas for which United seeks ap¬ 
proval may result In some commingling 
of i nterst ate natural gas with Houston’s 
and UTTCO’s normal intrastate gas sup¬ 
plies and with gas owned by other third 
parties. This order shall be considered as 
applying tc all such commingled gas. 

Under the provisions of Section 9 <b>, 
<C> of Pub L. 95-2 (91 Stat. 4,9). the 
suppliers of such gas, which Is so com¬ 
mingled. may not terminate existing con¬ 
tracts w’ith Houston or such other parties 
or require a redetermination of the prices 
provided in such contracts by reason of 
this transaction. Contractual termina¬ 
tion, prohibition or redetcrmlnation pro¬ 
visions in any such contracts referred to 
above are not enforceable by reason of 
Section 9 of P ub. L . 95-2 since Houston is 
soling and UTTCO is delivering and 
transporting gas for United pursuant to 
Section 6(a> of that Act, Houston and 
UTTCO and any third person whose gas 
U commingled with United’s gas shall 
refer all relevant information concerning 
any attempt to terminate existing con¬ 
tracts or require a redetermination of 
prices to the Administrator for appro¬ 
priate action. 

According to the official files of the 
Federal Power Commission. Houston and 
UTTCO are not classified as natural gas 


companies within the meaning of the 
Natural Gas Act. Section 6(b)(1)<A) of 
the Act provides in part that “lt)he pro¬ 
visions of the Natural Gas Act shall not 
apply • • • to any sale to an Interstate 
pipeline • • • under the authority of 
subsection <a> or to any transportation 
by an Intrastate pipeline in connection 

with such sale.91 Stat. at 8. In 

addition i 6(0 (2> provides: 

Compliance by any pipeline with any order 
under this subsection shall not subject such 
pipeline to regulation under the Natural Oas 
Act or to regulation as a common carrier 
under any provision of state law. 

United shall submit weekly reports as 
required by Order No. 4. 

Pursuant to Section 6(a) of the Act, I 
hereby authorize Houston to sell to 
United up to 7 Bcf of natural gas on a 
best-effort basis, in accordance with 
the terms and conditions set forth in 
United’s filing in this proceeding. Pur¬ 
suant to Section 6(c)(1) of the Ac t. I 
hereby authorize and order UTTCO, 
Florida Gas. Transco and Tennessee to 
transport gas for United. 

This order is issued pursuant to the 
authority’ delegated to me by the Presi¬ 
dent in Executive Order No. 11969 
(February 2. 1977), and sha ll be served 
upon United, Houston, UTTCO. Florida 
Gas. Transco. and Tennessee. This order 
shall also be published in the Federal 
Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

June 16.1977. 

Rickard L. Dunham. 

Administrator. 

|PR Doc.77-17782 Filed 6-21-77:8:45 tm| 


(Docket No. E77-119I 

UNITED GAS PIPELINE CO. 

Emergency Order 

On June 10, 1977. United Gas Pipe¬ 
line Company (United) filed, pursuant 
to Section 6 of the Emergency Natural 
Gas Act of 1977 (Act). Pub. L. 95-2 (91 
Stat. 4 (1977)), a petition requesting 
transportation of the emergency natural 
gas which it purchases from Delhi Oas 
Pipeline Corporation (Delhi). On June 7. 
1977 in Docket No. E77-116. I author¬ 
ized Delhi’s sale of 9.1 Bcf of natural 
gas on an “if, as and when available’’ 
basis to United at $2.05 per MMBtu of 
gas delivered in the state of Oklahoma 
and at $2,245 per MMBtu of gas deliv¬ 
ered in the state of Texas, both inclu¬ 
sive of all state and local taxes and other 
adjustments. For the reasons set forth 
below’, I authorize the purchase of the 
subject gas and the transportation re¬ 
quested. 

United advises that a series of ar¬ 
rangements have been made for the 
transportation of the subject gas by Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle'. Trunkline Oas Company 
(Trunkline). Kansas Nebraska Gas Com¬ 
pany i Kansas-Nebraska), Northern Na- 
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tural Gas Company <Northern Natural) 
and Natural Gas Pipeline Company of 
America (Natural) as follows: 

1. At separate points In Dewey, Major 
and Woodward Counties, Oklahoma, 
Delhi will deliver gas to Panhandle, for 
the account of United; and through ar¬ 
rangements with Trunkline, such gas 
will be redelivered to United at an exist¬ 
ing interconnection between United and 
Trunkline at OUa, LaSalle Parish, Lou¬ 
isiana. or at the Exxon Garden City 
Plant in St. Mary Parish. Louisiana. 

United has agreed to pay Panhandle/ 
Trunkline the following rates for gas 
redelivered to United: 

<a> For gas delivered by Delhi in Dew¬ 
ey County. Oklahoma, 16.51 cents per 
Mcf. Panhandle will retain 5 percent of 
such volumes for use as company fuel. 

<b) For gas delivered by Delhi In Ma¬ 
jor County, Oklahoma. 15.79 cents per 
Mcf. Panhandle will retain 5 percent of 
such volumes for use as company fuel. 

<c) For gas delivered by Delhi in 
Woodward County, Oklahoma, 17.86 
cents per Mcf. Panhandle will retain 5 
percent of such volumes for use as com¬ 
pany fuel. 

2. At a point In Roger Mills County. 
Oklahoma, Delhi will deliver gas to Kan- 
sas-Nebraska. for the account of United, 
who In turn will deliver such gas to Pan¬ 
handle In Dewey County. Oklahoma, 
Panhandle and Trunkline will redeliver 
such gas to United at either the OUa or 
Garden City points described above. 

For gas delivered by Delhi to Kansas- 
Nebraska in Roger Mills County, Okla¬ 
homa. United will pav Kansas-Nebraska 
a gathering charge of 1.07 cents per Mcf, 
plus a transportation charge purchase to 
the terms of Kansas-Nebraska's Rate 
Schedule T-l as contained In Its FPC 
Gas Tariff, Second Revised Volume No. 
2. It Is estimated this transportation rate 
will be 3 5 cents per Mcf. Kansas-Ne- 
braska will not retain any volumes for 
use as company fuel. For the gas deliv¬ 
ered by Kansas-Nebraska to Panhandle. 
United will pay Panhandle/TYunkline 
16.89 cents per Mcf for all gas redeliv¬ 
ered to United. Panhandle will retain 5 
percent of the volumes received from 
Kansas-Nebraska for use as company 
fuel. 

3. With respect to the sales of gas by 
Delhi in Pecos County. Texas. United 
has made the following arrangements. 
Delhi will deliver such gas to Northern 
Natural, for the account of United, who 
will transport same to a point In Mills 
County. Iou’a. where such gas will be de¬ 
livered to Natural. Natural will in turn 
redeliver such volumes to United at 
either Erath, Vermilion Parish. Louisiana 
or at United's Ooodrich Station in Polk 
County. Texas. 

United has agreed to pay Northern 
Natural 27.88 cents per Mcf for all gas 
redelivered In Mills County, Iowa and 
12 cents per Mcf to Natural for such gas 
redelivered to United at either Erath or 
Ooodrich. Northern Natural will retain 
4 percent of the volumes received from 
Delhi at the Pecos County delivery point, 
for use as company fuel. Natural will not 
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retain any volumes for use as company 
fuel. 

Pursuant to section 6(a) of the Act. I 
hereby authorize United to purchase up 
to 9.1 Bcf of natural gas on an "if, as and 
when available'* basis from Delhi at $2.05 
per MMBtu of gas delivered in the state 
of Oklahoma and at $2,245 per MMBtu 
of gas delivered in the state of Texas 
both Inclusive of state and local taxes 
and other adjustments, in accordance 
with the terms and condiiions set forth 
in Delhi's filing which was authorized 
on June 7. 1977 In Docket No. E77-116. 

Pursuant to Section 6(cMl) of the 
Act. I hereby authorize and order Pan¬ 
handle, Trunkline, Kansas-Nebraska. 
Northern Natural and Natural to trans¬ 
port gas for United. I find no basis for 
prescribing other charges since the par¬ 
ties have agreed upon the transportation 
charges. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent In Executive Order No. 11969 (Feb¬ 
ruary 2. 1977>, and shall be served upon 
United. Delhi, Panhandle. Trunkline, 
Kansas-Nebraska. Northern Natural and 
Natural. This order shall also be pub¬ 
lished in the Federal Register. 

This order and authorization granted 
herein are subject to the continuing au¬ 
thority of the Administrator under Pub. 
L. 95-2 and the rules and regulations 
which may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

June 16. 1977. 

(FB Doc.77-17784 Filed 5-21-77.8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 
RED RIVER SKI AREA 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture has prepaed a Anal environ¬ 
mental statement for the Red River Ski 
Area—an expansion proposal, USDA- 
FS-R3 FES A dm. 77-04. 

The environmental statement con¬ 
cerns a proposed expansion of lift facili¬ 
ties, ski trails, snowmaking and enlarge¬ 
ment of a day lodge and granting of a 
new special-use permit by the Carson 
National Forest to the Red River Ski 
Area, covering approximately 500 acres. 

The final environmental statement 
was transmitted to CEQ on June 14. 
1977. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA. Forest Service. South Agriculture 
Bldg., Room 3230. !2th St. and Independ¬ 
ence Ave.. 3W, Washington. D.C. 20250. 
USDA. Forest 8crvlce, Southwestern Region. 
617 Gold Avenue. SW., Albuquerque. New 
Mexico 87102. 

Carson National Forevt. Cruz Alta Road 
Tsoe, New Mexico 87571. 

A limited number of single copies are 
available upon request to John S. Crel- 
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lin. Forest Supervisor, P.O. Box 558, 
Taos. New Mexico 87571. 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
State, and local agencies as outlined in 
the CEQ guidelines. 

Gary E. Cargill. 

Acting Regional Forester , 
Region 3. 

June 14. 1977. 

|FR Doc.77-17684 Filed 6-21-77:8:45 am] 

CIVIL AERONAUTICS BOARD 

PORT OF PORTLAND 
Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by Port of Portland on 
Thursday, July 14. 1977, at 10:00 a.m. 
(local time), in Room 1027, Universal 
Building. 1825 Connecticut Avenue, NW„ 
Washington, D.C„ regarding their opera¬ 
tions. 

Dated at Washington. D.C., June 16, 
1977. 

Phyllis T. Kaylor. 

Secretary. 

|FR Doc.77-17818 Filed 5-21-77;8:45 ami 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

BONA-FIDE MOTOR-VEHICLE 
MANUFACTURERS 

List of Names and Addresses 

AGENCY: Domestic and International 
Business Administration. Commerce. 

ACTION: List of Names and Addresses of 
Bona Fide Motor-Vehicle Manufacturers. 

SUMMARY: In accordance with head- 
note 2 to Subpart B. Part 6, Schedule 8 
of the Revised Tariff Schedules of the 
United States (19 U.S.C. 1202) and 15 
CFR Part 315 (39 FR 2080; January 18. 
1974 >, the following is a list of the names 
and addresses of bona fide motor-vehicle 
manufacturers, as determined by the 
Deputy Assistant Secretary for Domestic 
Commerce of the Department of Com¬ 
merce, and the effective date for each 
such determination. Each determination 
shall be effective for the 12-month period 
beginning on the determination date 
shown following the name and address of 
each manufacturer. From time to time 
this list will be revised, as may be appro¬ 
priate. to reflect additions, deletions, or 
other necessary changes. 

EFFECTIVE DATE: May 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Weaver. Program Manager. 
Transportation Equipment Program. 
377-3296. 

United States Bona Fide Moroz Vehicle 
Manufacturers List May 1 . 1977 With 
Date or CnmncATioN 

Adams International Truck Co. Inc.. 116 Car- 
roll Street. P.O. Box 1558. ThomaivlUe. 
Georgia 31792. January 18, 1977 
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Allentown Brake it Wheel Service. Inc., R D. 
3-PO Box 2088. Allentown. Pennsylvania 
18001, October 19, 1078. 

AM General Corporation. 32500 Van Born 
Road, Wayne, Michigan 48184. April l. 1077. 
American La Prance. Dir of A-T-O. Inc.. 100 
Ewt La Prance Street. Elmira. New York 
14902. July 8. 1076. 

American Motor* Corporation, 27777 Frank¬ 
lin Road. Southfield. Michigan 48004. Janu¬ 
ary 1. 1977. 

American Trailers, Inc.. 1500 Exchange Ave¬ 
nue. Oklahoma City. Oklahoma 73126. 
January 1, 1977. 

American Trailer Service, Inc , 2814 North 
Cleveland Avenue. St. Paul. Minnesota 
55113. January 18. 1977. 

Ainthor Welding Service. Inc.. 307 State Route 
52 East. Walden. New York 12586. July 9, 
1976. 

Harold O. Anderson Equipment Corp. One 
Anderson Dnve. Albany. New York 12205. 
October 4. 1978. 

Anti cram Equipment Corporation. P.O. Box 
91. Hagerstown. Maryland 21740. January 1. 
1077. 

ARB Z Product* Ino^ 225 South Street. 
Rochester. Michigan 48063. September 15, 
1976. 

Arctic Enterprise*. Inc., P.O. Box 635, Thief 
River Palls. Minnesota 56701. August 1. 
1976. 

Arrow Trailer & Equipment Co. 140 North 
Dlrksen Parkway, Springfield. Illinois 
62702, April 1. 1977. 

Ateco Equipment. Inc., 1241 Rodl Road, Pitts¬ 
burgh. Pennsylvania 15145. April I. 1977. 
ATTKX. Inc., 55th Street and A.V.R R. Pitta- 
burgh, Pennsylvania 15201, August 1. 1976. 
Automated Waste Equipment Co.. Inc., Box 
708, Trenton. New Jersey 08604. Septem¬ 
ber 1. 1078. 

Automotive Service Company. 111*113 North 
Waterloo. Jacksoj% Michigan 49204. Janu¬ 
ary 18. 1977. 

Arantl Motor Corporation. 705 South Lafay¬ 
ette Blvd.. P.O. Box 1016. South Bend. Indi¬ 
ana 46634. January 10. 1977. 

Bethlehem Fabricators. Inc.. 1700 Riverside 
Drive. P.O. Box 70, Bethlehem. Pennsyl¬ 
vania 18016. January 20. 1977 
Allen U. Bevler. Inc.. 1201 Ridgely Street, 
BaUmore, Maryland 21230. April 1. 1977. 
Binghamton Equipment Corp., 3209 Vestal 
Parkway East (N.Y. Route 434). Vestal. 
New York 13850, March 5. 1977. 

Blue Bird Body Company. P.O. Box 937. Fort 
Valley. Georgia 31030. January 18. 1977. 
Bock Products, Inc, 1901 W. Hlvely Avenue. 

Elkhart. Indiana 46514. January 1, 1977. 
Boyer town Auto Body Works. Inc.. Boyer- 
lown. Pennsylvania 19512. September 1. 

1976. 

Brake Ac Equipment Co.. Inc., 1801 North 
Mayfair Road. Milwaukee, Wisconsin. 63226. 
January 1. 1977. 

Brake Service Ac Parts, Inc., 170 Washington 
Street, Bangor. Maine 04401, January 18. 

1977. 

Bristol-Donald Company. Inc., Bristol-Donald 
Manufacturing Corp.. 50 Roanoke Avenue, 
Nowark, New Jersey 07105. January I. 1977. 
Brockway-St. Louis. Inc.. 104 Elam Drive. 
Valley Park. Missouri 63088. December 15. 
1976 

Bus Andrew* Equipment. Sales & Service. 
Inc.. 2828 E. Kearney Street, Springfield, 
Missouri 65803, January 1. 1977. 

The Carnegie Body Company, 0500 Brook park 
Road. Cleveland. Ohio 44129, January 1. 
1977. 

Carpenter Body Works, Inc., West Main 
Street. Mitchell. Indiana 47446. January 1. 
1977. 

Champion Carrier*, Inc.. 2321 E Pioneer 
Drive. Irving. Texas 75061, October 20, 1976. 
Checker Motors Corporation. 2016 N. Pitcher 
Street. Ka'amaxoo. Michigan 49007. Jan¬ 
uary 1. 1977 


Cherry Valley Tank Dlv.. Inc., 75 Cantiague 
Road. Weatbury, New York 11500, April 1, 
1977 

Chrysler Corporation, CIMS 416-16-06. Chrys¬ 
ler Center. 12000 Oakland Avenue. High¬ 
land Park. Michigan 48231. January 18. 
1977. 

B. M. Clark Company, Inc., Route 17. P.O. 
Box 185, Union, Maine 04862. January 14. 
1977. 

D. W. Clark Road Equipment, Inc.. 434 E. 
Brighton Avenue, Syracuse, New York 
13205. May 1. 1977. 

Clark Truck Equipment Company. 2371 Aztec 
Road. N.E.. P.O. Box 826. Albuquerque. 
New Mexico 87103, January 1. 1977. 

Fred Clemett St Company. Inc.. 2020 Lemoyne 
Street, Syracuse, New York 13211, July 1, 

1976. 

Clement Industries. Inc., P.O. Box 914. Sibley 
Road. Minden. Louisiana 71055, January 1. 
1977 

Collina Industries. Jnc.. P.O. Box 58. Hutchin¬ 
son. Kansas 87501. December 1. 1976. 
Comet Corporation. N. 3808 Sullivan Road. 
Spokaue. Washington 99216. January 18. 

1977. 

Cook Body Company. 3701 Harlee Avenue. 
Charlotte. North Carolina 28308, Octo¬ 
ber 22. 1978. 

Correct Manufacturing Corp.. London Road 
Extension. Delaware. Ohio 43015. July 1. 
1973. 

Cortez Enterprises, Inc.. 777 Stow Street. 

Kent. Ohio 44240. February l. 1977. 

Crane Carrier Company. 1925 N. Sheridan. 
P.O. Box 51101. Tulsa. Oklahoma 74151, 
September 19, 1976 

Crenshaw Corporation. 1700 Commerce Rood. 

Richmond. Virginia 23224. July I. 1976. 
Cross Truck Equipment Co., Inc , 1601 Perry 
Drive, 6 W . Canton. Ohio 44706, August 23. 

1976. 

Crown Coach Corporation. 2428 East 12th 
Street. Los Angeles. California 90021, 
March 20. 1977. 

Daletden Auto Body & Mfg. Corp.. 425 E. Vine 
Street. Kalamazoo. Michigan 49001, Janu¬ 
ary 12. 1977. 

Dealers Truck Equipment Co , Inc., 2460 Mid¬ 
way Street, Shreveport, Louisiana 71130. 
January 1. 1977. 

Dealers Trucks tell Sales. Inc, 653 Beale 
Street, P.O. Box 502. Memphis. Tennessee 
38101, January 1. 1977. 

Decker Tank Co„ Dtv. of Chet Decker Auto 
Sales. 300 Lincoln Avenue. Hawthorne. New 
Jersey 07508. November 3, 1976. 

John Deere Horlcon Works of Deere Ac Com¬ 
pany. 220 E. Lake Street, Horlcon. WUoqji- 
stn 53032, June 1. 1077. 

Dele van Industries. 1560 Harlem Hoad, Buf¬ 
falo. New York 14206. January I. 1977. 
Dufrane Motor Dtstrlbutora.^nc., 417 K Main 
Street, Malone, New York 12953. January I. 

1977. 

Dunham Manufacturing Company. Inc., P.O. 
Box 430. Minden. Louisiana 71055, Janu¬ 
ary 1.1977 

Eastern Tank Corporation. 290 Pennsylvania 
Avenue, Paterson. New Jersey 07503, Janu¬ 
ary 1. 1977. 

Eight Point Trailer Corporation. 6100 E 
Wishing ton Blvd., Los Angeles. California 
90040. January 18, 1977. 

Elder International, Inc., 5875 North Loop. 
P.O, Box 2081, Houston, Texas 77001. De¬ 
cember l 1976. 

Equipment Service. Inc., 40 Airport Road. 

Hartford. Connecticut 06114. April 1. 1977. 
K. D. Etnyrv and Company. 200 Jefferson 
Street, Oregon. Illinois 6106), October 1, 
1076. 

E. At R. Trailer Sales. Inc., RFD No 1. Middle 
Point. Ohio 45863. January 1, 1977. 

Ewell Equtpment Company. Inc.. 307 N TUn- 
berland Drive. Lufkin. Texas 75901. Febru¬ 
ary 1. 1977 


Excallbur Automobile Corporation. 1735 
South 106th Street. Milwaukee. Wiscon¬ 
sin 53214. May 22. 1977. 

Fifth Wheel. Inc.. Box 15706, Tulsa, Okla¬ 
homa 74115, January I. 1977. 

Fleet Equipment Company. 10605 Harry 
Hines, P.O Box 20578. Dallas. Texas 75220. 
December 31.1076. 

The Plxlble Company. A Subsidiary of Rohr 
Industries. 970 Pittsburgh Avenue, Dela¬ 
ware. Ohio 43015. January 1. 1977. 

Ford Motor Company. The American Roid. 
Dearborn. Michigan 48121, January 18. 
1977 

Fox Corporation, 1111 W Racine Street. 
Janesville. Wisconsin 53545. January 18. 
1977. 

F At P Truck 6c Trailer Equip. Dlv . 254 266 
Central Avenue. Newark. New Jersey 07103. 
October 12. 1976. 

Frelghtllner Corporation. 4747 N. Channel 
Avenue, Portland. Oregon 97217. December 
14. 1976. 

Frost Trailer Company. lnc„ Well Rovd. P.O 
Box 847. West Monroe. Louisiana 71291. 
January 1, 1977. 

Fruehauf Corporation. 10900 Harper Avenue. 

Detroit. Michigan 48213, December l, 1976 
FWD Corporation, 105 East 12th Street. Clin¬ 
ton ville. Wisconsin 54929. January 1, 1977 
Peter Oarafano St Son. Inc., 264 Wabash Ave¬ 
nue. Piteraon. New Jersey 07503. June 4. 
1977. 

General Motors Corporation. 3044 West 
Grand Blvd.. Detroit. Michigan 48202. Jan¬ 
uary 19. 1977. 

General Trailer Company. Inc. 546 W. Wil¬ 
kins Street. Indianapolis, Indiana 46225, 
January 27, 1977. 

Gldley-Eshenheimer Corporation. P.O. Box 
567, 858 Providence Highway. Dedham. 
Massachusetts 02026. January 15. 1977. 
OUlig Brothers. 25800 Clawiter Road. Hay¬ 
ward. California 94545. January 1. 1977 
Otlson Brother* Company. P.O. Box 152, 
Plymouth. Wisconsin 53073. September 26. 
1976. 

Oooch Brake and Equipment Company. 506 
Grand Avenue. Kansas City. Missouri. 
January 1. 1977. 

Granntng Service Corporation. 2471 Wyoming 
Avenue, Dearborn. Xfichlgan 48121. January 
1, 1977. 

The Greyhound Corporation. Oreyhound 
Tower. Phoenix. Arizona 85077 (doing busi¬ 
ness as) Motor Coach Industries, Inc.. 
Pembina. North Dakota 58271, St Trans¬ 
portation Manufacturing Corp. Roswell. 
New Mexico 88201. August 1, 1976. 

Hackney and Sons. 400 Hackney Avenue. 
Waahington, North Carolina 27889. January 
I. 1977. 

Harley-Davidson Motor Co, Inc.. 3700 West 
Juneau Avenue. Milwaukee. Wisconsin 
53201. April 1. 1977. 

Harris Truck and Trailer Sales Inc., 2143 In¬ 
dependence. Cape Girardeau. Missouri 
63701. January 1. 1977 

Harval Truck Equipment. Inc., 1000 E. 8th 
Street, Los Angeles. California 90021. 
January 1, 1977, 

Haygood Incorporated. 999 Channel Avenue. 

Memphif. Tenne*see 38113, January l. 1977 
H-C-L Equipment Inc.. 105 N 13th Street. 

Billings. Montana 69103. January I. 1977 
Hell Equipment Company ol Philadelphia. 
Inc . 1223 Ridge Pike, Conahohocken. Penn¬ 
sylvania 19428. January I. 1977 
Hcrtcrs. Inc.. Route 1. Waseca. Minnesota 
58093. May 16. 1977 

The Hess St Elsenhardt Company. 8959 Blue 
Ash Road. Cincinnati. Ohio 45242. January 
9.1077 

Hews Body Company. 190 Rumery Street 
South Portland. Maine 04106, January 18. 
1977 
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Hobbit Equipment Company. Inc- Keeler 
Avenue. P.O. Box 69. Norwalk. Connecticut 
06154. August 9. 1976 

H M Howe Co. of New England. Inc . 93 
Bucklin Street. Providence. Rhode Island 
02907. December 12. 1970 
O O Hughe-* is Son*. Inc.. 4810 Rutledge 
Pike. PO. Box 0277. Knoxville. Tennessee 
37914. January 1. 1977 

Hustler Corporation. P.O. Box 1283 Jones¬ 
boro. Arkansas 72401. November 1. 1970 
Illinois Auto Central. Inc . 4750 South Central 
Avenue. Chicago. Ullnol> 00638. January 1. 
1977. 

International Harvester Company. 401 North 
Michigan Avenue. Chicago. Illinois, 00611. 
January 18. 1977. 

Iroquois Manufacturing Co, Inc.. Richmond 
Road. Hinesburg, Vermont 05461. July 1, 

1976. 

Jnvmore Corporation. Jacksonville. Vermont 
05432. or J&mio E. Jacob*. Route 2-A. 
Main Street. Colchester. Vermont 05446. 
January 8, 1977. 

Jeep Corporation. 27777 Franklin Road. 
Southfield. Michigan 48034. January 1. 
1977 

KafTenbarger Welding Co. 10100 Ballentlne 
Pike, New Carlisle. Ohio 45344. January 1, 

1977. 

Kawasaki Motors Corporation. 2009 E Edln- 
ger Avenue. Santa Ana. California 92711, 
January l. 1977. 

Kay Wheel Sales Company. Van Kirk Street 
at State Road. Philadelphia. Pennsylvania 
19135. January 1. 1977. 

L W Ledwell is Son. Inc . P.O. Box 1106, 
Texarkana. Texas 75501, January 38. 1977. 
Leland Equipment Company. 7777 K 42nd 
Place South. PO. Box 45128, Tulsa, Okla¬ 
homa 74145. January 18. 1977. 

Long Trailer Service. Inc. P.O. Box 5105. 
Oreenvllle. South Carolina 29006. January 
1. 1977. 

MAck Trucks, Inc. P.O Box M. Allentown. 

Pennsylvania 18105. January 18. 1977. 
Maday Body & Equipment Oorp., 575 Howard 
Street. Buffalo. New 1 ' York 14206. January 1, 
1077. 

Madison Truck Equipment. Inc., 2410 8. 
Stoughton Road. Madison. Wisconsin 
53710, October 22. 1076. 

Manning Equipment. Jnc„ 12000 Westport 
Hoad. P.O Box 22266. Louisville. Kentucky 
40222. April 16. 1077. 

Maxon Industries, Inc.. I960 E. Slauson Av¬ 
enue, Huntington Park. California 00255 
August 10. 1976 

Memphis Brake Service, Inc.. 600 Hernando 
Street. P.O Box 80. Memphis. Tennessee 
38101. January 1. 1977. 

Merit Tank A- Body. Inc. 707 Oilman Street, 
Berkeley. California 94710. January 18 
1977 1 

Mickey Truck Bodle*. Inc., 1305 Trinity Av¬ 
enue. High Point, North Carolina 27261 
June 30. 1076. 

Middlehauff, Inc.. 1615 Kctcham Avenue. 

Toledo, Ohio 43608. January 18, 1977. 

Mid W'est Truck Equipment Sales Corpora¬ 
tion, 640 Ea*t Pershing Road. Decatur, 
Illinois 02526. February 22. 1D77. 

Moline Body Company. 222—52nd Street. 

Moline, Illinois 61265, January 6, 1977. 
Motion Trail, (a Dlv. of Evans Product* Co. 1 
P O. Box 055, Monon, Indiana 47959, April 
8 . 1977. 

Moore and Son*. Inc, P.O Box 30091. 2900 
Airways Blvd, Memphis. Tennessee 38130 
January 1. 1977. 

Motor Truck Equipment Corporation. 2950 
Ining Blvd, P.O. Box 47385. Brookhollow 
station. Dallas. Texas 75247. January 1 
1977. 

Mutual Wheel Company. 2345. 4th Avenue. 

Moline. Illinois 61265. Pebruary 20. 1977. 
N»bor* Trailer*. Inc.. P.O. Box 979. Mansfield. 
Louisiana 71052. January 1. 1977 


Kell’s Automotive Service. Inc. 167 E. Kala¬ 
mazoo Avenue. Kalamazoo. Michigan 49006. 
January 1. 1977. 

Nelson Manufacturing Company. Route 1. 
Box 00. Ottawa, Ohio 45875, January 1, 
1977. 

Newark Truck Part*. Inc . 560 Market 8treet. 

Newark. Now Jersey 07105, January l, 1977 
Novi Manufacturing Company, P.O Box 324, 
Novi. Michigan 48050. November 1, 1970 
Ohio Body Manufacturing Company. North 
Main Street. New* London. Ohio 44851. Jan¬ 
uary 1. 1977. 

Ohio Truck Equipment. Inc., 4100 Rev Drive, 
Cincinnati. Ohio 45232. January 1, 1977. 
Olson Bodies. Inc., 600 Old Country Road. 
Garden City, New York 11530, November 1, 
1976. 

OLson Trailer is Body Builders Co., 2740 South 
Ashland Avenue. P.O. Box 2445, Green Bay, 
Wisconsin 54306. January 1. 1977. 

Omaha Standard. Inc, 2401 W Broadway, 
Council Bluffs. Iowa 51501, January 1, 1977. 
Cahkoeh Truck Corporation. 2307 Oregon 
Street. Oshkosh. Wisconsin 54901. January 
18. 1977 

Ottawa Truck DiTlalon. Gulf is Western 
Manufacturing Co.. 415 East Dundee street. 
Ottawa. Kansas 06067, January I, 1977. 
Outboard Marine Corporation. 100 Sea Horse 
Drive. Waukegan. Illinois 60085. January 
18. 1977 

PACCAR, Inc. d/b/a Ken worth Truck Com¬ 
pany. Peterbilt Motors Company. P.O. Box 
1618. Bellevue, Washington 98009. January 
18. 1977. 

Palmer Spring Company. 365 Forest Avenue. 

Portland. Maine 04101. January 18. 1977. 
Palmer Trailer Sates Co.. Inc.. 162 Park 
Street. Palmer. Massachusetts 01C69. Jan¬ 
uary 18. 1977 

Peabody Gallon Corporation, 500 Sherman 
Street. Gallon. Ohio 44833. November 1. 
1976. 

Peerless Division Royal Industries, Inc., 
18205 S.W. Boones Ferry Rovd, Tualatin. 
Oregon 97062, January 8. 1977. 

Perfection Equipment Company, 5100 West 
Reno, Box 75540. Oklahoma City, Okla¬ 
homa 73107, January 12. 1977. 

Petroleum Equipment it Supply Co. Inc., 
321 Forbes Avenue. New Haven. Connect¬ 
icut 06512. September 27. 1070 
Phoenix Manufacturing, Inc., 375 West Union 
Street. NauUcokc. Pennsylvania 18634. 
February 20, 1977, 

Pointer Truck Trailer Co. Inc-, 801 Houser 
Way North. Renton. Washington 98056. 
January l. 1977, 

Polaris E-Z-Oo Dlv. of Textron. Inc. 1225 
N. County Road 18, Minneapolis. Min¬ 
nesota 55427. August 3. 1970. 

C. E. Pollard Company. 13576 Auburn Ave¬ 
nue, Detroit, Michigan, July 27. 1970. 
Progress Industries, Inc . 400 East Progress 
Street, Arthur, Illinois 61911. October 1. 
1076. 

Quality Truck Equipment Company. Route 
60 By-Pa** and Mercer Avenue. P.O. Box 
102, Bloomington. Illinois 61701, Novem¬ 
ber 15. 1976. 

Recreative* Industries. Inc . 60 Depot Street. 

Buffalo, New York 14296. July 13. 1976. 
Reliable Spring Company. Xnc. 10557 8. 

Michigan Avenue. Chicago. tUlnoi* 00628. 
January 20, 1977 

Roanoke Welding Company. PO. Box 4373, 
Roanoke. Virginia 24015. January I. 1977 
Rowland Truck Equipment, Inc. 2900 N W 
73rd Street, Miami, Florida 33147, Novem¬ 
ber 19. 1970. 

R S Truck Body Company. PO. Box 420, 
Allen. Kentucky 41601, January 1. 1977. 
Schlen Body and Equipment Co, Inc . North 
on University, carl In vine. Illinois 62626. 
January 18, 1977. 


Scientific Brake A Equipment Co,, 314 W. 
Oenese* Avenue. Saginaw, Michigan 48602, 
January 19. 1977. 

Scorpion, Inc , Box 300. Crosby, Minnesota 
56441, April 29. 1977. 

SharpsvlUe Steel Equipment Co., 0th and 
Main Streets, SharpHville, Pennsylvania 
16150. January 2. 1977. 

Smith-Moore Body Company. Inc., P.O. Box 
27287. Richmond. Virginia 23281, Janu¬ 
ary 18.1977. 

Somerset Welding & Steel. Inc . P O Box 028. 
733 South Center Avenue. Somerset. Penn¬ 
sylvania 15501, January 1. 1977 

South Florida Engineers. Inc.. 5911 E Buf¬ 
falo Avenue. P O. Box 11927. Tampa Florida 
33610. July 2. 1970. 

Southwest Truck Body Company. 200 Sidney 
Street. St Louis. Missouri 63104. Febru¬ 
ary 11. 1977 

Spring Valley Dodge. Inc. 19 South Main 
Street. Spring Volley. New York 10977. 
April I. 1977. 

Spurgeon Design, Route 1. Box 204. Dassel. 
Minnesota 65325. April 18. 1077. 

Steffen, Inc . 623 West 7th Street. 8loux City, 
Towa 51103. October 19.1970. 

Superior Lima Division. Sheller-Olobe Cor¬ 
poration. 1200 East Klbby Street Lima. 
Ohio 45802. March 20.1077. 

ThJokol Corporation. Logan Division, 2503 
North Main Street. Logan. Utah 84321. 
January 15. 1977. 

Thomas Built Buses. Inc- 1408 Courtesy 
Road. P.O, Box 2450. High Point North 
Carolina 27261, August 1, 1970. 

Traffic Transport Engineering, Inc., 28900 
Goddard Road. Romulus. Michigan 48174. 
January I. 1977. 

Transport Equipment Company. 3400 6th 
Avenue. South. P.O. Box 3817. Seattle, 
Washington 98124. January' 18. 1077. 

Truck Equipment Company. Inc- 1911 SW. 
Washington Street. Peoria. Illinois 61602. 
January 18.1077. 

Truck Equipment, Inc.. 680 Potts Avenue, 
Green Bay. Wisconsin 54304. January 18. 
1977. 

Truck Equipment Service Company, 800 Oak 
Street, Lincoln. Nebraska 68521. Janu¬ 
ary 1. 1077. 

Truck Part.* A* Equipment, Inc- 4501 West 
Esthner. Wichita. Kan*a* 67200. Novem¬ 
ber 11.1978. 

Ttuck and Trailer Equipment Co. 4214 
W. Mt. Hope Road. Lansing. Michigan 
48917. January 1. 1977. 

Truck At Transportation Equipment Co , Inc , 
260 Industrial Avenue. P.O. Box 10455, Jef¬ 
ferson. Louisiana 70181. January 1. 1977. 

Union City Body Company. Inc.. 1015 West 
Pearl Street. Union City. Indiana 47390. 
August 15. 1976. 

Unit Rig it Equipment Company. P O Box 
3107. Tulsa. Oklahoma 74101, January 1, 
1977. 

Vulcan Trailer Manufacturing Co- 1821 3rd 
Street. Ensley. Birmingham. Alabama 
35214, December 1,1970. 

Walter Motor Truck Company. School Road. 
Voorhccsvtile. New York 12188, April 29. 
1977 

Ward School Bus Manufacturing, Inc . High¬ 
way 65. South. Conway. Arkansas 72032. 
April 19. 1077. 

Wayne Corporation. An Indian Head Com¬ 
pany. P.O Box 1447, Industries Road. Rich¬ 
mond. Indiana 47374. October 31, 1976 

Westinghouse Air Brake Company Construc¬ 
tion Sc Mining Equip. Oroup. 2300 NE. 
Adams 8treet, Peons. Illinois 01639. Feb¬ 
ruary 1.1977. 

Weston Equipment Company, Inc.. 130 Rail¬ 
road Hill Street. Waterbury. Connecticut 
06700. January 3.1977. 
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White Motor Corporation, 35129 Curt it Boule¬ 
vard, BMtUke. Ohio 44094. January 18. 
1977. 

White Truck* it Equipment Sales. Inc., 2401 
Dinnccn Avenue, Orlando. Florida 32804. 
December 1,1970. 

Winnebago Industrie*. Inc.. P.O. Box 152. Jet. 
Highway* 9 At 69. Forest City. Iowa 60430. 
March 19,1977. 

Wollard Aircraft Equipment. Inc . 8950 N.W . 
77th Court. Miami, Florida 33106. Decem¬ 
ber 1. 1976. 

Wyman‘a Inc. Northfleld Road. Box 541. 
Montpelier, Vermont 05602. July I, 1970. 

Dated: June 16.1977. 

Charley M. Denton. 
Director, Office of Business 
Research and Analysis 

(PR Doc 77-17699 Filed 6-21-77.8:45 am| 


Economic Development Administration 
ROBERT REIS & COMPANY 

Determination of Eligibility To Apply for 
Trade Adjustment Assistance 

_ A petition by Robert Reis L Company. 
350 Fifth Avenue. New York. New York 
10001. a producer of men’s underwear 
and knit sport shirts was accepted for 
Alina on June 15. 1977, pursuant to Sec¬ 
tion 251 of the Trade Act of 1974 <Pub. 
L. 93-618) and Section 315.23 of the Ad¬ 
justment Assistance Regulations for 
Firms and Communities (13 CFR Part 
315». Consequently, the United States 
Department of Commerce has initiated 
an investigation to determine whether 
increased Imports Into the United 
States of articles like or directly com¬ 
petitive with those produced by the Arm 
contributed importantly to total or par¬ 
tial separation of the Arm’s workers, or 
threat thereof, and to a decrease in sales 
or production of the petitioning Ann. 

Any party having a substantial inter¬ 
est In the proceedings may request a 
public hearing on the matter. A request 
for a hearing must be received by the 
Chief. Trade Act CertiAcation Division, 
Economic Development Administration. 
U.8. Department of Commerce, Wash¬ 
ington. D C. 20230. no later than the 
close of business of the tenth calendar 
day following the publication of this no¬ 
tice. 

Jack W. Osborn, Jr.. 
Chief. Trade Act CertiAcation 
Division. Office of Planning 
and Program Support. 

|FR Doc 77-17683 Filed 6^21-77,8:48 un| 


NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

MIDATLANTIC FISHERY MANAGEMENT 
COUNCIL AND ITS SCIENTIFC AND 
STATISTICAL COMMITTEE ' 

Public Meetings 

Notice is hereby given of meetings of 
the Mid-Atlantic Fishery Management 
Council established under Section 302. 
and the Council's Scientific and Statis¬ 
tical Committee established under Sec¬ 
tion 302(g), of the Fishery Conserva¬ 


tion and Management Act of 1976 (Pub. 
L. 94-2651. 

The Mid-Atlantic Fishery Manage¬ 
ment Council has authority, effective 
March 1, 1977. over fisheries within the 
Ashcry conservation zone adjacent to the 
States of New York. New Jersey. Dela¬ 
ware, Pennsylvania. Maryland and Vir¬ 
ginia. The Council will, among other 
things, prepare and submit to the Secre¬ 
tary of Commerce Ashery management 
plans with respect to fisheries within its 
area of authority, prepare comments on 
foreign Ashing application and conduct 
public hearings. 

The ScicntiAc and Statistical Com¬ 
mittee assist? the Council in the devel¬ 
opment. collection, and evaluation of 
such statistical, biological, economic, so¬ 
cial and other scientiAc information as is 
relevant to the Council’s development 
and amendment of any Ashery manage¬ 
ment plan. 

The meeting of the ScientiAc and Sta¬ 
tistical Committee will be held on July 
11-12. 1977. from 10 a m. to 5 p.m. and 
9 a m to 3 p m. respectively, at the Omni 
International Hotel. 777 Waterfront 
Drive. Norfolk. Virginia. The meeting 
may be extended or shortened depending 
on progress on the agenda. 

PxorosxD Ac I N DA 

1. Mackerel plan. 

2 Squid plan. 

3. Other management bunlnew 

This meeting is open to the public and 
there will be seating for approximately 
20 public members available on a first- 
come. Amt-served basis. 

The meeting of the Council will be held 
on July 13-14, 1977. from 9 a m. to 4 p.m. 
and 8:30 ajn. to 4 p.m. respectively, at 
the Omni International Hotel. 777 Wa¬ 
terfront Drive. Norfolk. Virginia. The 
meeting may be extended or shortened 
depending on progress on the agenda. 

Proposed Agenda 

1. Surf clam plan 

X Mackerel plan 

3. Squid plan. 

4. Other buntnea*. 

The meeting Is open to the public and 
there will be seating for approximately 
30 public members available on a Arst- 
come, Arst-serve basis. 

Members of the public having an In¬ 
terest In speciAc items for discussion on 
the agendas are advised that changes are 
at times made prior to the meetings. To 
receive information on changes. If any, 
made to the agendas, interested members 
of the public should contact on or before 
July 1.1977: 

Mr. John C B rynon, Executive Director. Mid- 

Aran tic Fishery Management Council. 

Federal Building. Room 2115, North and 

New Street#, Dover. Delaware 19901. 

At the discretion of the Council. In¬ 
terested members of the public may be 
permuted to speak at times which will 
allow the orderly conduct of business. 
Interested members of the public who 
wish to submit written comments should 
do so by addressing Mr. John C. Bryson 


at the above address. To receive due con¬ 
sideration and facilitate inclusion of 
these comments in the record of the 
meeting, typewritten statements should 
be received w ithin 10 days after the close 
of the Council meeting. 

Dated: June 16. 1977. 

Winfred H. Mcibohm, 
Associate Director , 
Nattonal Marine Fisheries Sendee. 

(FR Doc 77-17672 Filed 6-21-77:8:48 axn| 


DEPARTMENT OF DEFENSE 

Department of the Navy 

CHIEF OF NAVAL OPERATIONS EXECUTIVE 
PANEL ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <5 U.S.C. 
App. I). notice Ls hereby given that the 
Chief of Naval Operations <CNO Execu¬ 
tive Panel Advisory Committee will meet 
on July 12-13. 1977. at the Pentagon. 
Washington. D.C. Sessions of the meet¬ 
ing will commence at 8:30 a.m. and ter¬ 
minate at 5:30 p.m. on both days. All 
sessions will be closed to the public. 

The agenda will consist of matters re¬ 
quired by Executive Order to be kept 
secret in the interest of national defense 
and are in fact properly classified pur¬ 
suant to such Executive Order, Including 
discussions of speciAc aspects of the 
United States Navy’s commitments, 
forces and operations. Additionally, the 
Panel will review foreign naval ship¬ 
building. command and control, recent 
Soviet naval operations and related in¬ 
telligence items. Accordingly, the Sec¬ 
retary of the Navy has determined in 
writing that the public Interest requires 
that all sessions of the meeting be closed 
to the public because they will be con¬ 
cerned with matters listed In section 
552b<c) (D of title 5. United States Code. 

For further Information concerning 
this meeting, contact Commander Wil¬ 
liam A. Armbruster. USN. Executive 
Secretary of the CNO Executive Panel 
Advisory Committee. 1401 Wilson Blvd.. 
Room 405. Arlington. VA 22209. tele¬ 
phone number (202) 694-3191. 

Dated: June 17.1977. 

K. D. Lawrence, 
Captain. JAGC. U£. Now. 
Deputy Assistant Judge Ad¬ 
vocate. General (Adminis¬ 
trative Law). 

|FR Doc.77-17835 Filed 6-21-77.8:45 ami 


DELAWARE RIVER BASIN 
COMMISSION 

APPLICATIONS FOR APPROVAL OF 
PROJECTS 

Public Hearing 

Notice Is hereby given that the Dela¬ 
ware River Basin Commission will hold 
a public hearing on Friday. July 1. 1977. 
commencing at 2 p.m. The hearing will 
be held In Room 603 of the City Hall 
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Annex, Juniper and Filbert Streets In 
Philadelphia, Pa. The subject of the 
hearing will be applications for approval 
of the following projects as amendments 
to the Comprehensive Plan pursuant to 
Article 11 of the Compact and/or as 
project approvals pursuant to section 3.8 
of the Compact: 

1. Bucks County Department of Parks and 
Recreation (0-75-7 1 CP). A project to 
dredge Silver and Magnolia Lakes located 
on Otter Creek in Bristol Township. Bucks 
County. Pa. Dredging will be to Improve 
recreation and fisheries habitat. 

2 Elizabethtown Water Co. (0-75-77 CP). 
A well water supply project to augment 
public water supplies In West Windsor Town¬ 
ship. Mercer County. N.J. Existing Well No. 
1 and new well No. 2 will produce a com¬ 
bined yield ot about 300.000 gallons per 
day 

3. Hampton Lakes Water Co. (0-75-1/0 
CP) A well water supply propect to serve 
the Hampton Lakes Development and Leisure 
Townc Planned Retirement Community in 
Southampton Township, Burlington County, 
N J. Designated as Well No. 3 the new facul¬ 
ty is expected to yield 720,000 gallons per 
day. 

4 Village of Hancock (0-77-* CP). A 
wastewater facilities plan to serve the Vil¬ 
lage and Town of Hancock. Delaware Coun¬ 
ty. N.Y., and the Township of Buckingham, 
Wayne County. Pa. The plan provides for 
the collection and treatment of approximate¬ 
ly 400,000 gaUons of sewage per day by the 
year 2000, and for the removal of 85 percent 
of BOD, and 90 percent of suspended solids. 
Treated effluent would be discharged to the 
Delaware River Just below the conftuece of 
the East and West Branches. 

5. Lynn Totmship Sever Authority <0-77- 
41 CP). A sewage treatment plant to serve the 
Village of New Tripoli, Lynn Township. Le¬ 
high County. Pa. About 90 percent of BOD, 
and suspended solids will be removed from 
a sewage flow of 80.000 gallons per day. 
Treated effluent wiU discharge to Ontclaunce 
Creek, a tributary of the 8chuvlklll River. 

8 Bay shore Foods. Inc . (0-75-J9). A well 
water supply project to provide new water 
supplies at the company's Rhorvood Division 
plant In Milford. Sussex Countv. Del, The 
new facility is expected to yield 240.000 gal¬ 
lons per day. 

7. Paul Earnest (0-75-721) A well water 
supply project on the subject farm In Hopc- 
well Township. Cumberland County. N J. 
The well is expected to yield approximately 
720.000 gallons per day which will be used 
for various farming purposes. 

8 Clamco Corp, (0-75-109). A well water 
supply project to be used by the company 
at its seafood processing facilities in Port 
Norris. Cumberland County. N J. The new 
well is expected to yield about 140,000 gal¬ 
lons per day. 

9 Aephaff Paring & Supply Co. (0-75-32), 
An industrial wastewater discharge at the 
company's plant In Plymouth Township. 
Montgomery County, pa About 288.000 gal¬ 
lons per day of water is obtained from an 
abandoned quarry and used for scrubber 
water. After treatment, the water is returned 
to the quarry. 

10. Inmont Corp . (0-77-52). A surface 
water withdrawal, waste treatment plant and 
Industrial waste discharge serving the In¬ 
mont and XCel Corporations in Belvidcre. 
Wan-en County. N.J. About 3 million gal¬ 
lons per day of surface and ground water 
will be utlli 2 cd and discharged to the Dela¬ 
ware River. 

11 American Dredging Co. iD-74-€6~Rev .). 
The Commission approved (4/27/77) a proj¬ 


ect to util tare a temporary rehandling basin 
in the Klondike Ditch area of Logan Town¬ 
ship, Gloucester County. NJ. The applicant 
now requests amendment to the terms and 
conditions of the Commission’s approval so 
as to permit disposal of dredged spoil mate¬ 
rial In all of area 1 and part of area 3 of 
the project site. 

Documents relating to the above-listed 
projects may be examined at the Com¬ 
mission's offices. Persons wishing to testi¬ 
fy are requested to notify the Secretary 
prior to the hearing. (609) 883-9500. 

W. Brxnton Whitall. 

Secretary. 

June 15. 1977. 

1FR Doc-77-17796 Piled 6-2i-77;8:45 am I 

FEDERAL COMMUNICATIONS 
COMMISSION 

|Docket Nos 21287. 21288; File No. 50043- 
CM-P-74. 50157-CM-P-741 

PENINSULA BROADCASTING CORP., AND 
RCC OF VIRGINIA, INC. 

Designating Applications for Consolidated 

Hearing on Stated Issues; Memorandum 

Opinion and Order 

Adopted: May 2,1977. 

Released: June 17.1977. 

By the Chief. Common Carrier Bu¬ 
reau: 

1. The Commission has before it the 
above-referenced applications of Penin¬ 
sula Broadcasting Corporation (PBC), 
filed on March 1. 1974 and RCC of Vir¬ 
ginia, Inc <RCC> filed on May 22. 1974. 
Both applications propose Channel 1 
operation in the Roanoke. Virginia area, 
and thus are mutually exclusive and re¬ 
quire comparative consideration. Both 
applications have been amended as a re¬ 
sult of Informal requests of the Com¬ 
mission staff for additional information, 
and no petitions to deny or other objec¬ 
tions to any of the applications have 
been received. 

2. PBC has an MDS construction 
permit application pending for Char¬ 
lottesville. Virginia and is the licensee of 
WVEC-TV. WVEC and WVHR in 
Hampton. Virginia. RCC, which Is a 
DPI.MRS licensee in Virginia, also has 
MDS permit applications pending for 
Lynchburg. Virginia: Norfolk. Virginia; 
and Charlottesville, Virginia. 

3. Upon review of the captioned appli¬ 
cations. we find that both applicants are 
legally, technically, financially, and 
otherwise qualified to provide the serv¬ 
ices which Uiey propose, and that a 
hearing will be required to determine, on 
a comparative basis, which of these ap¬ 
plications should be granted. 

4. Accordingly, it is hereby ordered . 
That pursuant to Section 309<e> of the 
Communications Act of 1937. as 
amended, and > 0.291 of the Commission's 
Rules, the above-captioned applications 
are designated for hearing, in a con¬ 
solidated proceeding, at a time and place 
to be specified in a subsequent order, to 
determine on a comparative basis, which 
of the above-captioned applications 
should be granted in order to best serve 


the public interest, convenience and 
necessity. In making such a determina¬ 
tion. the following factors shall be 
considered: 4 

<a> The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use: 

<b) The nature of the services and 
facilities proposed, and whether they 
will satisfy service requirements known 
to exist or likely to exist in the Roanoke. 
Virginia area; 

(c> The anticipated quality and re¬ 
liability of the service proposed, includ¬ 
ing selection of equipment, installation, 
subreriber security and maintenance; 

<d) The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
casts of service: and 

(e) The managerial and entrepreneur¬ 
ial qualifications of the applicants. 

5. It is further ordered, That Peninsula 
Broadcasting Corporation. RCC ot Vir¬ 
ginia. Inc., and the Chief. Common 
Carrier Bureau, are made parties to this 
proceeding. 

6. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in accord¬ 
ance with the provisions of 11.221 of the 
Commission's Rules. 

Walter R. Hinchman. 

Chief . Common Carrier Bureau. 

[PR Doc.77-17755 Piled 6-21-77.0:45 am) 


| Docket No 21289; Pile No. 50042-CM-P-74; 
Docket No. 21290; PUe No 50156-CM-P-74J 

PENINSULA BROADCASTING CORP. AND 
RCC OF VIRGINIA, INC. 

Designating Applications for Consolidated 
Hearing on Stated Issues; Memorandum 
Opinion and Order 

Adopted: May 2.1977. 

Released: June 17.1977. 

By the Chief, Common Carrier Bu¬ 
reau; 

For Construction Permits in the Mul¬ 
tipoint Distribution Service for a new 
station at Charlottesville. Virginia. 

1. The Commission has before it the 
above-referenced applications of Penin¬ 
sula Broadcasting Corporation (PBC), 
filed on March 14. 1974 and RCC of Vir¬ 
ginia, Inc (RCC), filed on May 22, 1974. 
Both applications propose Channel 1 op¬ 
eration in the Charlottesville, Virginia 
area, and thus are mutually exclusive 
and require comparative consideration. 
Both applications have been amended as 
a result of informal requests of the Com¬ 
mission staff for additional information, 
and no petitions to deny or other objec¬ 
tions to any of the applications have 
been received. 

2. PBC has an MDS construction per¬ 
mit application pending for Roanoke. 
Virginia and is the licensee of WVEC- 
TV, WVEC. and WVHR in Hampton. 


* Consideration of the«* factom shall be 
made in light of the CommlsMon'* dl«cu*slon 
In Peabody Telephone Answering Service, et 
al. 55 P.C.C 2d 626 11975). 
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Virginia. RCC, which Is a DPLMRS li¬ 
censee in Virginia, also has MDS permit 
applications pending for Lynchburg. 
Norfolk and Roanoke. Vlrglnia. 

3. Upon review of the captioned appli¬ 
cations. we And that both applicants are 
legally, technically, financially, and oth¬ 
erwise qualified to provide the services 
which they propose, and that a hearing 
will be required to determine, on a com¬ 
parative basis. which of these applica¬ 
tions should be granted. 

4. Accordingly, it is hereby ordered . 
That pursuant to Section 309*0 of the 
Communications Act of 1934. as 
amended, and } 0.291 of the Commis¬ 
sion's Rules, the above-captioned appli¬ 
cations are designated for hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent or¬ 
der. to determine, on a comparative 
basis, which of the above-captioned ap¬ 
plications should be granted in order to 
best sene the public Interest, conveni¬ 
ence and necessity. In making such a 
determination, the following factors 
shall be considered:’ 


• Consideration of these factors shall be 
made In light of the Commission’s discussion 
In Peabody Telephone Answering Service, et 
al . 55 F C.C. 2 d 525 ( 1975 ). 


(a> The relative merits of each pro¬ 
posal with respect to service area and 
efficient frequency use; 

cb) The nature of the services and 
facilities proposed, and whether they will 
satisfy service requirements known to 
exist or likely to exist in the Charlottes¬ 
ville, Virginia area; 

(c) The anticipated quality and relia¬ 
bility of the service proposed, including 
selection of equipment, installation, sub¬ 
scriber security and maintenance. 

<d> The charges, regulations and con¬ 
ditions of the service to be rendered, and 
their relation to the nature, quality and 
costs of service; and m 

(e> The managerial and entrepre¬ 
neurial qualifications of the applicants. 

5. it is further ordered. That Penin¬ 
sula Broadcafcting Corporation. RCC of 
Virginia. Inc„ and the Chief, Common 
Carrier Bureau, are made parties to this 
proceeding. 

6 It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in accord¬ 
ance with the provisions of 5 1-221 of 
the Commission’s Rules. 

Walter R. Hikcitmah, 
Chief, Common Carrier Bureau. 

IKK Doc 77-17754 Plied 8 - 21 - 77 ; 8:45 am) 


PETITIONS FOR 


f Report No. 10541 

RECONSIDERATION OF ACTIONS IN RULE MAKING 
PROCEEDINGS FILED 

Ttrvr 17 1977. 


Dock*! or 
RM Ne. 


Rule No. 


Subjcrl 


Dale 


30661 


Port 74. 


Amendment of pi. 7ft of the CnunMort rolro and wmiblions with rw 
lo the pefiitiUon of * Coble Teievlaloei System and the Creation of i h 
of (’able Systems. ___ . w „ __ 


a rre»p*ct 

_ ‘ rUsoe* 

rSd fcr*SS?C. r«pjw amort M Hmrrlmttan, tot M.y M.I977 

FiM*toT £i:r*!ro«Mi. M.n.bw, Slwrln* Comrntttr,. CWWM tor 0*W» Jun« 2.W77 
Attfenrtf In JVnrwyJvanla, rhitrprfMW, legislative committee. Hhtla- 
deiphta Community Cable Coalition. 


Ntkve_/kiuvMltuun in Millions for MMMnUoD mart be hied within 1^ d after publication of Ihki public notice 

must h» f.M within I0d^« Urn- to, Min* oppo-tlo.,, h« 

Npind. 


Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 


I PR Doc. 77-17753 Plied 5 ~ 2 l- 77;8 4 fi am] 


FEDERAL ENERGY 
ADMINISTRATION 
STATE ENERGY CONSERVATION PLANS 

Negative Determination of Environmental 
Impact Re The Arizona, New Mexico and 
Utah Energy Conservation Plans 

Pursuant to 10 CFR 208.4. the Federal 
Energy Administration hereby gives no¬ 
tice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the Implementa¬ 
tion, by the States of Arizona. New 
Mexico and Utah, of their State Energy 
Conservation Plans. Federal funding is 
authorized by Part C of Title III of the 
Energy Policy and Conservation Act. 42 
US.C. 6321 ct scq. 


Based upon assessment of environ¬ 
mental Impacts that are expected to re¬ 
sult from implementation of these plans, 
the FEA has determined that Federal 
financial assistance will not be a "major 
Federal action significantly affecting the 
quality of the human environment" 
within the meaning of section 102(2) CC> 
of the National Environmental Policy Act 
of 1969, 42 U.S.C. 4332(2) «C). Therefore, 
pursuant to 10 C.F.R. 208 4(c), the Fed¬ 
eral Energy Administration has deter¬ 
mined that an environmental impact 
statement is not required for any of these 
plans. 

Single copies of the environmental as¬ 
sessments of the State Plans for Arizona, 
New Mexico and Utah are available upon 
request from the FEA National Energy 
Information Center. Room 1416.12th and 


Pennsylvania Avenue NW , Washington, 
D.C. 20461. 

Copies of the environmental assess¬ 
ments will also be available for public 
review in the Federal Energy Administra¬ 
tion Information Access Reading Room. 
Room 2107, 12th and Pennsylvania Ave¬ 
nue NW.. Washington. D.C. 20461- 

Copies of the State Plans are available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437, 12th and Pennsylvania Avenue 
NW.. Washington. D.C. 20461. 

Interested persons are Invited to sub¬ 
mit data, view’s and arguments with re¬ 
spect to the environmental assessments 
to Executive Communications, Box NJ. 
Room 3317, Federal Energy Administra¬ 
tion, Washington. D.C. 20461. 

Comments should be Identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation. "En¬ 
vironmental Assessment—(Name of 
State) Energy Conservation Plan." Fif¬ 
teen copies should be submitted. All com¬ 
ments should be received by FEA by 
July 5. 1977. in order to receive full con¬ 
sideration. 

Any Information or data considered by 
the person submitting it to be con¬ 
fidential must be so identified and sub¬ 
mitted in one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the Information or data 
and to treat it according to that deter¬ 
mination. 


Issued In Washington, D.C.. June 17. 
1977. 


Eric J. Fyci. 
Acting General Counsel. 
Federal Energy Administration. 


* |FR Doc 77-17820 Flics! 8 - 20 - 77 : 8:51 ami 


FEDERAL MARITIME COMMISSION 

LAKES AND RIVERS TRANSFER CORP. 

AND INDIANA PORT COMMISSION 

Agreements Filed 

Notice is hereby given that the follow* 
lng agreements have been filed with the 
Commission for review and approval, if 
required, pursuant to section 15 of the 
Shipping Act. 1916, as amended (39 
Stat. 733. 75 Stat. 763. 46 U.S.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans. Louisiana, Son 
Francisco. California, and Old San Juan. 
Puerto Rioo. Comments on such agree¬ 
ments Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission. Washington. 
DC. 20573. on or before July 12. 1977. 
Any person desiring a hearing on the 
proposed agreements shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
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If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum¬ 
stances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreements fas indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreements filed by: 

Mr. William C. Dally. Assistant Attorney 

General, State of Indiana. 210 State House. 

Indianapolis, Indiana 40204. 

Agreement No. T-3476 provides for the 
Port’s five-year lease (with renewal op¬ 
tions) to LRTC of certain premises in 
the middle of the south portion of Burns 
Waterway Harbor. Indiana, together 
with the free and unimpeded right of 
ingress and egress over other portions of 
the premises owned by the Port. The 
premises are to be used by LRTC only 
for the installation and operation of a 
storage, transferring, and processing fa¬ 
cility for bulk cargo and the transporta¬ 
tion of the material necessary and inci¬ 
dental to such activity. As compensation, 
the Port is to receive: (1) an annual 
ground rental equal to the number of 
acres times $3,154.00: (2) an annual ad¬ 
ministrative and maintenance fee equal 
to $3,500.00: and (3) all wharfage, dock¬ 
age and harbor service charges, assessed 
according to the Port’s tariff, subject to 
yearly minimums as defined in the 
agreement. LRTC shall receive as a 
credit against the minimum annual 
charge, the amount which it may have 
paid as wharfage and dockage charges 
to any other party to which the Port may 
have leased wharf and dock facilities. 

Agreement No. T-3477 is a stevedor¬ 
ing license which grants LRTC the non¬ 
exclusive right and privilege to use cer¬ 
tain facilities at Burns Waterway Har¬ 
bor, Indiana, for the sole purpose of the 
stevedoring, handling and transporta¬ 
tion of any fungible homogeneous com¬ 
modity, liquid or dry. capable of being 
handled via pipelines, conveyor belts, 
buckets or grabs. 

Although these agreements may not 
fall within the scope of section 15. Inter¬ 
ested parties are given an opportunity 
to comment on them if they so desire. 

By Order of the Federal Maritime 
Commission. 

Dated: June 16,1977. 

Joseph C. Polking. 

Acting Secretary. 

(PR Doc.77-17692 Piled 6-21-77:8:45 un| 


LYKES BROS. STEAMSHIP CO.. INC. AND 
PANAMERICANA INSURGENTES (BER¬ 
MUDA) LTD. 

Agreement Filed 

Notice 1s hereby given that the follow¬ 
ing agreement, accompanied by a state¬ 
ment of Justification, has been filed with 
the Commission for approval pursuant 
to Section 15 of the Shipping Act, 1916. 


os amended (39 Stat. 733. 75 8tat. 763. 
46 UJS.C. 814). 

Interested parties may Inspect and 
obtain a copy of the agreement and the 
statement of Justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street. N.W. Room 
10126: or may Inspect the agreement and 
the statement of justification at the 
Field Offices located at New York. N.Y.. 
New Orleans. Louisiana, San Francisco. 
California and Old San Juan. Puerto 
Rico. Comments on such agreements, in¬ 
cluding requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission. Washington. D.C. 
20573. on or before July 12, 1977. Any 
person desiring a hearing on the pro¬ 
posed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is al¬ 
leged, the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing 
the agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

R J. Finnan, Pricing, Lyke* Bron. Steamship 

Co., Inc, 300 Poydrmn Street. New Orleans. 

Louisiana 70130. 

Agreement No. 10298. a cooperative 
working arrangement entered into be¬ 
tween Lykes Bros. Steamship Co.. Inc. 
and Panamericana Insurgentes (Ber¬ 
muda) Ltd. would permit the parties to 
interchange containers, trailers and re¬ 
lated equipment between points in the 
United States and Central America. In 
accordance with the terms and con¬ 
ditions set forth In the agreement. 

Dated: June 16.1977. 

By Order of the Federal Maritime 
Commission. 

Joseph C. Polktng, 
Acting Secretary . 

(PR Doc 77-17691 PUcd 6-21-77:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. RP-73-77; POA77-6a: 

DCA77-2a] 

ALABAMA-TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

June 16, 1977. 

Take notice that on May 19, 1977. as 
revised May 31. 1977. Alabama-Tennes- 
see Gas Company < Alabama-Tennessee), 
P.O. Box 918. Florence. Alabama 35630. 
tendered for filing as part of its FPC Gas 
Tariff, Third Revised Volume No. 1. Sec¬ 
ond Substitute Twenty-Second Revised 
Sheet No. 3-A. This revised tariff sheet is 
proposed to become effective as of July 1, 
1977. 


AJabama-Tenncssee states that the 
sole purpose of such revised tariff sheet 
is to adjust Alabama-Tennesaee’s rates 
pursuant to the PGA provisions of Sec¬ 
tions 20 and 22 of the General Terms 
and Conditions of its tariff to reflect In¬ 
creased rates to become effective on July 
1, 1977, to be charged by its sole sup¬ 
plier. Tennessee Gas Pipeline Company. 

The revised tariff sheet provides for 
the following rates: 

tuenty-second 
Revised sheet 


Rate schedule: No. J-A 

0-1 demand___..._ 11,78 

Commodity (cents)_112.75 

80-1 commodity (cent*)_... 125.75 

I-1 commodity (cent*).118. 60 


Alabama-Tennessee states that copies 
of the filing have been mailed to ail of 
Its Jurisdictional customers and affected 
State regulatory Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426, In 
accordance with Sections 1.8 and 1.10 
before June 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plump. 

Secretary . 

(PR Doc.77-17717 Filed 6-21-77:8:45 am| 


(Docket No*. RP77-65. et al.| 

ALABAMA-TENNESSEE NATURAL GAS 
COMPANY. ET AL 

Clarification of Notice of Extension of Time 
June 15. 1977. 

By notice Issued June 10. 1977. El Paso 
Natural Gas Company was granted an 
extension of time to July 1. 1977. within 
which to file the data required by the 
Commission’s order of May 11. 1977, 
establishing omnibus curtailment pro¬ 
ceedings for 29 pipelines. 

This extension was intended to apply 
only to El Paso because of the inde¬ 
pendent nature of each pipeline’s pro¬ 
ceeding. Any pipeline requiring addi¬ 
tional time for filing the required data Is 
required to file for an extension of time, 
stating good cause for such request. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.77-17720 Filed 6-21-77:8:45 am| 


| Project No. 271 ] 

ARKANSAS POWER & UGHT CO. 

Application for Approval of Change in Land 
Rights 

June 15. 1977. 

Public notice Is hereby given that an 
application was filed on April 15. 1977, 
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under the Federal Power Act. 16 U.S.C. 
3ft 791a et scq.. by Arkansas Power & 
light Company (correspondence to: 
Edward B. Dillon. Jr., Esq., House. 
Holmes & Jewell. 1550 Tower Building. 
Little Rock. Arkansas 72201: and Peyton 
O. Bowman in. Esq,. R>»d * *"d Priest. 
1701 K Street NW., Washington. DC. 
20006) for Commission approval of a pro¬ 
posed change in land rights that would 
allow the City of Hot Springs. Arkansas, 
to use lands and waters of the Carpenter 
and Remmel Project. FPC No. 271, to 
construct and operate a boat ramp and 
dock. Project No. 271 is located on the 
Ouachita River near Hot Springs. 
Arkansas. 

The City of Hot Springs plans to de¬ 
veloped a park at Lake Hamilton, one of 
the reservoirs of Project No. 271. to be 
called Lake Hamilton Park. The pro¬ 
posed boat ramp and dock would be de¬ 
veloped as part of the park. The boat 
ramp would be 40 feet wide and 50 feet 
long; the dock would be six feet wide 
and 44 feet long. The ramp would extend 
between elevations 393.5 feet and 401 
feet. The project boundary of Project No. 
271 at this site is the 400-foot contour. 

According to the application, project 
operation would not be hindered by 
granting the proposed change in land 
rights, and the City would be required to 
take all necessary steps to preserve the 
natural, historic, and scenic qualities of 
the project area. 

The application is on file with the 
Commission and is available for public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 8. 
1977, file with the Federal Power Com¬ 
mission. 825 North Capitol Street* Wash¬ 
ington. DC. 20426, a petition to intervene 
or a protest in accordance with the re¬ 
quirements of the Commission's Rules of 
Practice and Procedure. 18 CFR ft 1.8 or 
ft 1.10. All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party in any 
hearing In the proceeding must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal 
Power Act. 16 U.S.C. 5 825g and ft 825h. 
and the Commission's Rules of Practice 
and Procedure, specifically section 1.32 
<b>. 18 CFR ft 1.32<b>, a hearing on this 
application may be held before this Com¬ 
mission without further notice if no issue 
of substance Is raised by any request to 
be heard, protest, or petition filed sub¬ 
sequent to this notice within the time 
required herein. If an issue of substance 
is so raised, further notice of hearing will 
be given. 

Under the shortened procedure herein 
provided for. it will not be necessary for 


Applicant to appear or be represented at 
the hearing before the Commission. 

Kenneth F. Plumb, 

Secretary . 

I PR Doc.77-17693 Plied 0 21-77.8:45 »m| 


|Docket No. ER77-2I7) 

CENTRAL MAINE POWER CO. 

Order Accepting Late Petition To Intervene 

June 14. 1977. 

Electric rates: Accepting late iietition 
to intervene. Before Commissioners: 
Richard L. Dunham, Chairman: Don S. 
Smith. John H, Holloman HI, and James 
O. Watt. 

On February 28. 1977. Central Maine 
Power Company <Company) submitted 
to the Commission two separate filings. 
The first filing (Docket No. ER77-216) 
consisted of a contract to provide new 
wholesale service to Fox Island Electric 
Cooperative under the Company's Tariff 
Schedule W-l previously filed with this 
Commission. The second filing (Docket 
No. ER77-217) provided for a proposed 
rate increase of $363,333 for the 12 month 
period succeeding the proposed effective 
date of April 1. 1977. 

On March 30. 1977, the Commission is¬ 
sued an order * that, inter alia, accepted 
the Company's proposed rate increase 
for filing, suspended that increase for 
one day, established procedures for de¬ 
termining the lawfulness of that In¬ 
crease. and granted the Maine Public 
Utilities permission to intervene in this 
proceeding. 

On April 26. 1977. the Commission is¬ 
sued a second order which. Inter alia, 
granted lntervcnor status to Konnebunk 
Light and Pow'cr District, Madison Elec¬ 
tric Works. Fox Islands Electric, and 
denied intervenor status' to the Town 
of Kennebunk Board of Selectmen <Se¬ 
lectmen i with the understanding that 
the Selectmen's request to Intervene will 
be reconsidered when it conforms to the 
requirements of the Commission's Rules 
• 18 CFR « 1.8).• 

On May 23. 1977. the Selectmen filed 
an untimely petition to intervene In the 
above captioned proceedings. In support 
of its petition to intervene, the Select¬ 


l That order also encompassed Docket No. 
ER77-216 which accepted for riling the con¬ 
tract providing for new service to Fox Island 
Electric Cooperative and waived the notice 
requirements to establish an effective date 
of January 11, 1977. 

* The Selection requested Intervenor status 
by letter addressed to the Secretary dated 
March 24. 1977. That letter was not treated 
as a petition to Intervene as it was patently 
deficient m meeting the requirements of 
Section 18 of the Commission's Rules of 
Practice and Procedure in that there were 
no allegations of facts from which the na¬ 
ture of the Selectmen's alleged light or 
ground for the proposed intervention could 
be determined. 

‘See ordering paragraph <D) of the April 
26Ui order 


men state that they have a direct inter¬ 
est in this proceeding *ince the proposed 
rate increase will ultimately be passed 
on to the Kenncbunk’s retail customers 
• some of whom are citizens of Kenne¬ 
bunk > for whom the Selectmen arc 
elected to represent. Secondly, the Se¬ 
lectmen state that it is appropriate for 
the Selectmen to intervene on behalf 
of the Tow n of Kennebunk as a separate 
party in this proceeding, since the Tow r n 
of Kennebunk is a separate entity from 
the Kennebunk Light and Power Dis¬ 
trict. Our review Indicates that the Se¬ 
lectmen's petition to intervene should be 
granted because the Selectmen have an 
interest w’hich may be directly affected 
by any decision issued In this proceeding 
and their Interest may not be adequately 
represented by the existing parties. 

The Commission finds: (1) Since par¬ 
ticipation by the Town of Kennebunk 
Board of Selectmen will not delay the 
instant proceeding upon the conditions 
attached herein, good cause exist* for 
accepting its late petition to intervene. 

(2) Participation by the Town of Ken¬ 
nebunk Board of Selectmen may be in 
the public interest. 

The Commission orders: (A) The 
Town of Kennebunk Board of Selectmen 
is hereby permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of the Commission; Provided . 
however. That participation of such In¬ 
tervenor shall be limited to matters af¬ 
fecting asserted rights and Interests as 
specifically set forth in the petition to 
Intervene; and Provided, further . That 
the admission of such Intervenor shall 
not be construed os recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in tills proceeding. 

(B) The late intervention granted 
herein shall not be the basLs for delay¬ 
ing or deferring any procedural sched¬ 
ules heretofore established for the or¬ 
derly and expeditious disposition of this 
proceeding. 

<C> The Secretary’ shall cause prompt 
publication of this order in the Federal 
Recister. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-17696 Filed 6-21-77:8:45 wm| 


(Docket No. RP72-142 PGA 77-6] 

CITIES SERVICE GAS CO. 

Proposed Changes In FPC Gas Tariff 

June 15. 1977. 

Take notice that Cities Service Gas 
Company (Cities Service) on June 7, 
1977. tendered for filing Twentieth Re¬ 
vised Sheet POA-1 to Us FPC Gas Tariff. 
Second Revised Volume No. 1. Cities 
Service states that pursuant to the Pur¬ 
chased Gas Cost Rate Adjustment in Ar¬ 
ticle 21 of the FPC Gas Tariff, it proposes 
to decrease its rates effective July 23. 
1977: 
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(1) To reflect changes in Its supplier 
rates which will be effective as of the date 
of its filing. 

(2) To reflect the cost of ENOA gas 
being purchased by Transwestern Pipe¬ 
line Company and resold to Cities Serv¬ 
ice. 

(3) To reflect the cost of an emergency 
exchange arranged with Pacific Lighting 
Service Company in order to protect 
service to Cities Service's customers In 
FPC Curtailment Priorities 1 and 2 dur¬ 
ing periods of severe weather this post 
winter. 

<4) To reflect the balance in Cities 
Service's Deferred Purchase Gas Cost 
Account at April 22,1977. 

(5) To reflect the elimination of the 
Opinion No. 770-A Special Surcharge of 
3.46> per Mcf. 

Twentieth Revised Sheet PGA-1 re¬ 
flects a current adjustment of < 0.12c) 
per Mcf. 

Cities Service states that copies of its 
filing were served on all jurisdictional 
customers. Interested state commissions 
and all parties to the proceedings In 
Docket Noe. RP72-142 and RP70-135. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE. f Washington, D.C. 20428, In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <18 CFR 1.8 and 1.10). All 
such petitions or protests should be filed 
on or before June 28. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but win not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.77-17728 Filed 8-21-77:8:45 am| 


{Docket No. ER77-425| 

CONNECTICUT UGHT AND POWER CO. 

Transmission Agreement 

June 18. 1977. 

Take notice that on June 8. 1977, The 
Connecticut Light and Power Company 
(CLAP) tendered for filing a proposed 
rate schedule with respect to Transmis¬ 
sion Agreement dated March 15. 1977 
between (1) CLAP, The Hartford Elec¬ 
tric Light Company (HELCO) and 
Western Massachusetts Electric Com¬ 
pany < WMECO) and <2) Long Island 
Lighting Company <ULCO). 

CLAP states that the Transmission 
Agreement provides for a transmission 
service to LILCO during the period from 
April 1. 1977 to October 31, 1977. 

CLAP states that the transmission 
charge rate is a monthly rate equal to 
one-twelfth of the annual average cost 
of transmission service on the Northeast 
Utilities system determined in accord¬ 
ance with Section 13.9 (Determination 


of Amount of Pool Transmission Facil¬ 
ities (PTF> Costs) of the New England 
Power Pool (NEPOOL) Agreement and 
the uniform rules adopted by the NE 
POOL Executive Committee, multiplied 
by the number of kilowatts which LILCO 
Is entitled to receive. 

CLAP requests waiver of the Commis¬ 
sion's notice requirements to allow said 
Transmission Agreement to become ef¬ 
fective as of April 1,1977. 

CLAP states that copies of this rate 
schedule have been mailed or delivered 
to CLAP. Hartford, Connecticut. HEI>CO, 
Hartford. Connecticut, WMECO, West 
Springfield. Massachusetts and LILCO, 
Hicksvillc, New York. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before June 29, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be token, but will not 
serve to make protestants parties to the 
proceedings. Any person wishing to be¬ 
come a party must file a petition to In¬ 
tervene. Copies of this application are 
on flic with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-17724 Filed 8-21-77:8:45 am] 


(Docket Noe. CP70-196: CP74-227; CP73-135; 

CP74-137] 

DISTRIGAS CORP.; DISTRIGAS OF 
MASSACHUSETTS CORP. 

Granting Stay of Effective Date 

Junk 15. 1977. 

Distrigas Corporation ‘Distrigas) and 
Distrigas of Massachusetts Corporation 
(DOMAC) on June 15. 1977. filed with 
the Commission a request that the effec¬ 
tive date of the Commission’s order Is¬ 
sued June 14, 1977, In this proceeding 
be extended pending Commission resolu¬ 
tion of a motion for clarification of such 
order which the companies state will be 
filed In the immediate future. Distrigas 
and DOM AC state that this request Is 
necessary because of the scheduled ar¬ 
rival of a shipment of LNO on June 15. 
1977. with scheduled discharge of cargo 
at the Everett terminal on June 15, 
1977. 

Upon consideration, notice is hereby 
given that the effective date of the Com¬ 
mission's June 14. 1977. order In this 
proceeding Is stayed pending commis¬ 
sion resolution of Distrigas and DO 
MAC’S motion for clarification. 

By Direction of the Commission. 

Lois D. Cash ell. 

Acting Secretary. 

(FR Doc.77-17728 Filed 6-21-77.8:45 *ra| 


(Docket No. RP72-138; POA77-3) | 

FLORIDA GAS TRANSMISSION CO. 

Proposed Changes in Rates and Charges 
Under Purchased Gas Adjustment Provision 

Junk 15. 1977. 

Take notice that on June 1. 1977. Flor¬ 
ida Gas Transmission Company (Florida 
Gas). P.O. Box 44. Winter Pnrk, Florida 
32790. tendered for filing Fourteenth Re¬ 
vised Sheet No. 3-A to its FPC Gas Tariff. 
Original Volume No. 1. containing 
changes In rates in its resale rates in 
Rates Schedules G and I for effectiveness 
on July 1, 1977. 

According to Florida Gas, the changes 
In rates contained on Fourteenth Revised 
8hcet No. 3-A arc derived in accordance 
with the purchased gas cost adjustment 
provision in its Tariff (Section 15. Gen¬ 
era! Terms and Conditions). Florida Gas 
states that the rates contained on 
Fourteenth Revised Sheet No. 3-A are 
proposed to supersede those on Thir¬ 
teenth Revised Sheet No. 3-A which were 
filed on January 1. 1976. for effective¬ 
ness on January 1. 1977. Florida Gas fur¬ 
ther states that the following shows a 
comparison between the rates In effect 
pursuant to Thirteenth Revised Sheet No. 
3-A and those to be made effective on 
July 1,1977 under this filing. 



Effective On ccnta/thermi 


/an. 1.1077 
ihrutifh 

June «, 1977 

July 1.1977 

Rat# ichfdote O. 


II. 157 

Rate schedule 1. 


9.W7 


According to Florida Gas. the annual 
effect of its proposed rate changes Is an 
increase of $1,966,354 based on sales for 
the twelve months ended March 31, 1977. 

Florida Gas states that a copy of its 
filing has been served on all customers 
purchasing gas under its FPC Gas Tariff. 
Original Volume No. 1 and the Florida 
Public Service Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. DC. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before June 28.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.77-17716 Piled 6-21-77:8:45 am] 


FEDERAL REGISTER. VOL 42. NO. 120—WEDNESDAY, JUNE 22. 1977 















31622 


NOTICES 


(Docket So . KR77-3731 
GULF POWER CO. 

Supplements 

Juki 16, 1977. 

Take notice that on May 20.1977. Gulf 
Power Company (Gulf). Hied herein 
Supplements to Its FPC Electric Tariffs 
providing for existing delivery points for 
service by Gulf to West Florida Electric 
Cooperative. Inc., at Graceville < Holmes 
County). Westville (Walton County), 
Alt ha (Calhoun County), Grand Ridge 
(Jackson County), Pittman (Holmes 
County), and new delivery points at 
Chlpley < Washington County), and Bon- 
ifay (Holmes County), all located in 
Florida. These tariff supplements are 
proposed to be effective for service com¬ 
mencing on June l, 1976 on all existing 
delivery points and June 1. 1977 for the 
two new delivery points, and Gulf there¬ 
fore requests waiver of the Commission’s 
notice requirements to allow such effec¬ 
tive dates. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 625 North Capitol 
Street NE., Washington, D.C. 20426. in 
accordance with Sections 1 8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CPR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before June 29. 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(PR Doc 77-17723 Filed 0-21-T7;8:45 am] 


(Docket No. ES77-41| 

IOWA ELECTRIC LIGHT AND POWER CO. 

Application 

June 16. 1977. 

Take notice that on June 8. 1977, the 
Iowa Electric Light and Power Company 
(Applicant) filed an application pursu¬ 
ant to 5 204 of the Federal Power Act 
with the Federal Power Commission 
seeking authority to issue and sell 330,- 
000 shares of Common Stock. 

Applicant is incorporated under the 
laws of the State of Iowa and is author¬ 
ized to do business in the States of Iowa, 
Minnesota. Colorado, and Nebraska with 
its principal business office at Cedar 
Rapids. Iowa. Applicant is engaged pri¬ 
marily in the generation, transmission 
and sale at retail of electric energy in 55 
counties in the State of Iowa. 

The Common Stock is to be issued 
commencing on approximately October 
1. 1977 pursuant to the Company's Div¬ 
idend Reinvestment and Stock Purchase 
Plan and pursuant tc the Company's 
Employee Stock Purchase Plan. The 


Common Stock is subject to the prior 
rights and preferences of the existing 
outstanding classes of Cumulative Pre¬ 
ferred Stock. The price to the Company 
for the Common Stock will be deter¬ 
mined in accordance with terms of the 
respective Plans. 

According to the Applicant, the pur¬ 
pose for which the Common Stock is to 
be Issued is the Company's continuing 
construction program and for other cor¬ 
porate purposes. 

Any person desiring to be heard or to 
make protest with reference to this Ap¬ 
plication should on or before June 30. 
1977 file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions or protests in accordance with the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, MO). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestsnis parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file petitions to intervene in ac¬ 
cordance with the Commission’s Rules 
The Application is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary, 

(PR Doc.77-17718 Filed 8-2l-77;8 45 ami 


(Docket No. KR77-427) 

MINNESOTA POWER & LIGHT CO. 

Proposed Changes in Rates and Charges 
Junk 16.1977. 

Take notice that on June 8. 1977. Min¬ 
nesota Power & Light Company (MP&L) 
tendered for filing proposed changes in 
its rates and charges for sales-for-resale 
senlce to seventeen municipal customers 
'Rate Schedule No. 85). one privately- 
owned electric system customer (Rate 
Schedule No. 94) and two rural electric 
cooperatives «Rate Schedule No. 86). 
In addition. MP&L has filed for an in¬ 
crease in the transmission sc nice rate 
applicable to the City of Wadena. Minne¬ 
sota, The proposed changes, according to 
MP&L, would increase revenues from 
Jurisdictional sales and service by $2.- 
250.373 based on the twelve month period 
ending July 31,1977. 

MP&L states that the proposed in¬ 
creases in sales-for-resale rates are in¬ 
tended primarily to offset Increased ca¬ 
pacity and energy costa associated with 
commencement of commercial operation 
of the Square Butte mine-mouth genera¬ 
tion plant which is to provide MP&L with 
over 400 megawatts of power through 
1985. MP&L indicates that the proposed 
rates arc aLso designed to enable MPAL 
to improve the rate of return earned 
from its service to sales-for-resale cus¬ 
tomers, which the Company believes is 
necessary if It is to attract the amounts 
of capital necessary to provide adequate 
service to these customers, and requests 
an effective date for the proposed 
changes of July 8.1977. 


MP&L states that copies of the appli¬ 
cable portions of the filing have been 
served upon MP&L’s Jurisdictional cus¬ 
tomers and that copies have also been 
mailed to the Minnesota Public Senlce 
Commission and the Public Service Com¬ 
mission of Wisconsin. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. D.C.. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before June 29.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party should file a petition to Intervene. 
Copies of this application are on file with 
the Commission and are available. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-17723 Filed 0-21-77;8:45 am) 


(Docket No. RP72-ll5;POA 77-21 

OKLAHOMA NATURAL GAS GATHERING 
CORP. 

Filing of Revised Tariff Sheets 

June 15. 1977. 

Take notice that on May 31, 1977, 
Oklahoma Natural Gas Gathering Cor¬ 
poration (Gathering Corporation) ten¬ 
dered for filing Twelfth Revised Sheet 
PGA-1. Gathering Corporation states 
that Twelfth Revised Sheet POA-1 is 
intended to replace Eleventh Revised 
Sheet POA-1 (Second Amended*. 

Gathering Corporation states that 
Twelfth Revised Sheet PGA-1 will be¬ 
come effective on July 1. 1977, and re¬ 
vise Its Base Tariff Rate to flow through 
the increase in the system cost of pur¬ 
chased gas and recover the balance ac¬ 
cumulated in its un recovered purchased 
gas cost account. The company further 
states that a special surcharge, which 
commenced January 1. 1977, and to con¬ 
tinue through December 31, 1977, is in¬ 
cluded to recover the estimated increases 
incurred prior to January 1. 1977, which 
were attributable to Opinion Nos. 770-A 
and 742-A. 

Gathering Corporation states that 
copies of this filing were served upon all 
its Jurisdictional customers, as well as 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington, D.C, 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before June 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en. but will not serve to make protestants 
parties to the proceeding Any person 
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wishing to become a party must flic a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb , 
Secretary. 

IFR Doc.77-17715 Filed 6-21-77;8:45 am] 


| Docket No. RP71-11; POA No. 77-41 

TENNESSEE NATURAL GAS LINES, INC. 

Proposed PGA Tariff Filing. 

June 16, 1977. 

Take notice that, on June 1,1977, Ten¬ 
nessee Natural Gas Lines. Inc. <"TNGL”) 
tendered for filing the following sheets 
to its FPC Gas Tariff. First Revised Vol¬ 
ume No. 1: 

Twenty-Flret Revised Sheet No POA-1 and 
Sixteenth Revised Sheet No. POA-2; and 

Alternate Twenty-First Revised Sheet No. 
POA-1 and Alternate Sixteenth Revised 
Sheet No. POA-2. 

TNOL states that the above-listed 
"Alternate” tariff sheets reflect and 
track only the POA rate filing of its sole 
supplier, Tennessee Gas Pipeline Com¬ 
pany, a Division of Tenneco. Inc., filed 
on or about May 16, 1977 to be effective 
July 1. 1977. TNGL states that the other 
set of tariff sheets above listed reflect 
such filing by its sole supplier and also 
a surcharge of 1.64c per Mcf to recoup, 
over the 12-month period ending June 30, 
1978, the costs of two arrangements for 
emergency supplies of natural gas during 
the 1976-77 winter, one of which was an 
emergency purchase specifically ap¬ 
proved by the Commission and the other 
a delayed exchange of natural gas. 

TNGL requests that the tendered tariff 
sheets be effective July 1. 1977. It re¬ 
quests waiver of the PGA provisions of 
its tariff, as well as any rule or regula¬ 
tion of the Commission necessary there¬ 
for. so as to permit the tariff sheets re¬ 
flecting the above-described surcharge to 
be accepted and effective. 

Copies of the filing were served upon 
TNOL's jurisdictional customer and the 
Interested state regulatory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before June 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb, 

Secretary . 

|FR Doc.77-17710 Filed 6-21-77;8:45 ami 


[Docket No. RP71-U: POA 77-4al 

TENNESSEE NATURAL GAS LINES, INC. 
Proposed Substitution of PGA Tariff Sheets 

June 16. 1977. 

Take notice that, on June 9.1977, Ten¬ 
nessee Natural Gas Lines, Inc. ("Tennes¬ 
see Natural”) tendered for filing Substi¬ 
tute Twenty-First Revised Sheet No. 
POA-1 and Substitute Sixteenth Revised 
Sheet No. PGA-2 to its FPC Gas Tariff, 
First Revised Volume No. 1. Tennessee 
Natural requests that such tariff sheets 
be substituted for Twenty-First Revised 
Sheet No. PGA-1 and Sixteenth Revised 
Sheet No. PGA-2 filed by it on June 1, 
1977 to be effective July 1. 1977. 

Tennessee Natural states that the pur¬ 
pose of its June 1.1977 filing was: (a) to 
"track” a rate change of its sole supplier, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco, Inc., to be effective 
July 1, 1977. pursuant to the purchased 
gas cost adjustment provisions of Ten¬ 
nessee Natural’s FPC Gas Tariff; and. 
<b> to recoup, by a surcharge over the 
12-month period ending June 30. 1978, 
the increased costs resulting from emer¬ 
gency supply arrangements during the 
1976-77 winter. Tennessee Natural re¬ 
news its request that the Commission 
grant ail waivers necessary to permit the 
instant tariff sheets to become effective 
Julv 1, 1977. 

Tennessee Natural states that, subse¬ 
quent to its June 1. 1977 filing, the sellers 
under one of the 1976-77 winter emer¬ 
gency supply arrangements discovered 
that Tennessee Natural had been over- 
billed as to volumes and corrected the 
same. Tennessee Natural further states 
that the proposed substitution of tariff 
sheets is made solely in order to correct 
such error and that the effect thereof is 
to reduce the proposed surcharge from 
1.64c/Mcf to 1.51<VMcf. 

Copies of the filing were served upon 
Tennessee Natural’s jurisdictional cus¬ 
tomer and the Interested state regula¬ 
tory commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure <18 CFR 1.8. MO). All 
such petitions or protests should be filed 
on or before June 28, 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary . 

[PR Doc.77-17721 Filed 6-21-77;8:45 *m[ 


[Docket No. RP72-99: DCA77-2! 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Tariff Filing 

June 15. 1977. 

Take notice that Transcontinental 
Gas Pipe Line Corporation <Transco> 
on May 31. 1977, tendered for filing re¬ 
vised tariff sheets to its FPC Gas Tariff, 
Second Revised Volume No. 1 and Origi¬ 
nal Volume No. 2 to become effective 
July 1, 1977. Pursuant to the provision 
contained in its Tariff providing for 
"tracking” of curtailment credits. 
Transco proposes to Increase Us rates 
effective July 1. 1977 to reflect the bal¬ 
ance of credits in the Deferred Account 
as of April 30.1977. 

Third Revised Sheet No. 12 and Sec¬ 
ond Revised Sheet No. 15 to Second Re¬ 
vised Volume No. 1, and Twelfth RevLsed 
Sheet No, 121 to Original Volume No. 2 
included in the filing reflect an increase 
of 1.3* In the commodity rate or delivery 
charge of the Company’s CD. G, OG, E. 
PS. S-2 and X-20 rate schedules. 

The Company slates that copies of 
filing have been mailed to each of the 
Company’s jurisdictional customers and 
Interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should flic a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington. DC.. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before June 28. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FH Doc.77-17725 Filed 6-21-77;8:45 am 1 


(Docket No. RI77-56J 

TRANSOCEAN OIL, INC. 

Order Granting Petition for Special Relief 
June 15. 1977. 

Before Commissioners: Richard L. 
Dunham. Chairman; Don S. Smith. John 
H. Holloman m. and James G. Watt 

On April 4. 1977. TransOcean Oil Inc. 
< TransOcean) filed a petition for special 
relief pursuant to Order No. 551 and Sec¬ 
tion 2.76 of the Commission’s General 
Policy and Interpretations (18 CFR 
t 2.76) for the sale of gas to Texas Gas 
Transmission Corporation (Texas Gas) 
from the D. M. Robinson No. 1 Well 
located in Maxlc Field, Acadia Parish. 
Louisiana. 

TransOcean seeks an increase of 10 
cents per Mcf at 14.73 psia in the rate 
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It currently charges for the sale of nat¬ 
ural gas to Texas Gas. TTiLs sale will be 
made pursuant to a March 30,1977 letter 
agreement to an April 2. 1953 base con¬ 
tract. as amended, on file as Trans- 
Ocean’s FPC Gas Rate Schedule No. 1 In 
Docket No. 0-7110. TransOcean proposes 
to reperforate the currently producing 
rone In the D. M. Robinson No. 1 Well 
at a total cost of $5,000 to Increase the 
production rate and depletion of the 
rone. According to TransOcean the addi¬ 
tional perforation will allow It to produce 
an additional 199.000 Mcf net working 
interest volume of gas over the next two 
years. 

Notice of the petition was Issued May 
2, 1977, and appeared in the Pederal Reg¬ 
ister on May 9. 1077 at 42 FR 23542. No 
protests or Interventions have been filed 
to date, the period for filing protests or 
interventions having ended on May 23. 
1977. 

TransOcean's proposed total rate of 
47E.1975 cents per Mcf. at 14.73 psia is 
within the criteria set out In Order No. 
551. 1 Specifically, the proposed additional 
investment will result In less than $50,000 
additional revenue ($19,900). the addi¬ 
tional Investment to be made is in excess 
of 25 percent of the estimated additional 
revenue (25.13%). and the total rate 
requested Is less than 50 cent per Mcf. ex¬ 
clusive of production or severance taxes, 
at 14.73 psia. 

Section 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations was 
promulgated by the Commission In order 
to promote the optimum recovery of gas 
reserves. Based on the Commission Staff's 
evaluation of data submitted by Trans¬ 
Ocean In conformance with the criteria 
set out In Order No. 551. the proposed 
total rate is cost Justified and in the 
public interest. Accordingly, we find that 
the instant petition is consistent with the 
purposes of Section 2.76 and that such 
petition sets forth an adequate economic 
Justification for the relief sought 

The Commission finds: The relief 
TransOcean seeks in Its petition is Justi¬ 
fied and in the public interest. 

The Commission orders: (A) Trans- 
Ocean’s petition Is hereby granted. 
TransOcean is allowed to charge a total 
rate of 47.1975 cents per Mcf at 14.73 psia 
for gas sold to Texas Gas from the cur¬ 
rently producing zone in the D. M. Rob¬ 
inson No. 1 Well located in Maxie Field. 
Acadi$ Parish. Louisiana. 

<B) The rate granted in Ordering Par¬ 
agraph (A) is to be effective on the date 
of Issuance of this order or the date of 
completion of the proposed work, which¬ 
ever Is later, subject to TransOcean fil¬ 
ing a statement signed by Texas Gas 
within 30 days of the effective date that 
the proposed work has been completed 
to Its satisfaction. 

<C> TransOcean’s contract amend¬ 
ment dated March 30.1977. together with 
the related rate change filing are hereby 


1 On May 17, 1977 TransOcean OH Inc., filed 
a corrected Scheduled 0507 showing a total 
rate of 47.107S cent* per Mcf at 14.73 pula 
Inclusive of all adjustments. 


accepted as Supplement Nos 13 and 14 
respectively, to TransOcean FPC Rate 
Schedule No. 1 with an effective date as 
provided in Ordering Paragraph (B) 

By the Commission. 

Kenneth F. Plums, 
Secretary. 

{FR Doc.77-17727 Filed 5-21-77;8:45 axn| 


(Docket No. ER7(W589| 

WEST PENN POWER CO. 

Order Approving Settlement 

June 15.1977. 

Electric rates: Settlement Before Com¬ 
missioners: Richard L Dunham. Chair¬ 
man: Don S. Smith. John H. Holloman 
in, and James G. Watt. 

On February 25.1977. West Penn Pow¬ 
er Company < West Penn) and Allegheny 
Electric Cooperative (Allegheny * filed a 
Joint motion for certification to the Com¬ 
mission for its approval of a proposed 
Settlement Agreement in the above pro¬ 
ceeding. A Reference of Settlement 
Agreement was issued by the Presiding 
Administrative Law Judge on March 1. 
1977. The Confmission finds that the 
Settlement Agreement is In the public 
interest and accept and approves it as 
hereinafter ordered and conditioned. 

Proceedings In this docket were Initi¬ 
ated on May 18, 1976. when West Penn 
tendered for filing a proposed rate In¬ 
crease which would Increase its annual 
revenues from Allegheny, its only whole¬ 
sale customer, by approximately $441,726 
based on a calendar year 1975 test year. 
By order issued June 17. 1976, the Com¬ 
mission accepted the proposed increase 
for filing, suspended it for one month 
to become effective subject to refund on 
July 18. 1976, and set the matter for 
July 18. 1976. and set the matter for 
hearing under Sections 205 and 206 
of the Federal Power Act. 

On January 13. 1977, the parties met 
for a formal settlement conference pur¬ 
suant to the Commission's suspension or¬ 
der as amended by the Presiding Admin¬ 
istrative Law Judge by order Issued De¬ 
cember 28. 1976. The proposed Settle¬ 
ment Agreement herein resulted from 
that meeting. The Commission Staff filed 
comments in support of the settlement 
on March 28. 1977. pursuant to notice 
issued March 18. 1977. No other com¬ 
ments were received. 

The agreement provides for a test pe¬ 
riod increase of $347,519 effective July 18. 
1976. which is supported by the Staff 
top sheet based on an allowable rate of 
return of 8.47% including 12.5% return 
on common equity. 

Based an our review of the record In 
these proceedings, including the settle¬ 
ment agreement itself, we conclude that 
the settlement agreement represents a 
reasonable resolution of the issues in 
the proceeding in the public Interest, and 
that accordingly, the settlement should 
be approved. 

The Commission finds: The proposed 
settlement agreement should be approved 


and made effective as hereinafter or¬ 
dered and conditioned. 

The Commission orders: (A) The set¬ 
tlement agreement certified to the Com¬ 
mission by the Presiding Administrative 
Law Judge in these proceedings is hereby 
accepted, incorporated herein by refer¬ 
ence and approved subject to the follow¬ 
ing conditions. 

<B) West Penn shall file within 30 
days of the Issuance of this order revised 
tariff sheets in conformance with the 
settlement agreement. 

<C> Within 30 days after the settle¬ 
ment tariff sheets are accepted for fil¬ 
ing. West Penn shall refund amounts 
collected in excess of the settlement 
rates with Interest computed at 9% per 
annum. 

(D) Within 15 days after refunds have 
been made. West Penn shall file with the 
Commission a compliance report show*- 
ing monthly billing determinants and 
revenues under prior, present and set¬ 
tlement rates: the monthly rate refund: 
and the monthly interest computation 
together with a summary of such infor¬ 
mation for the total refund period. A 
copy of such report shall also be fur¬ 
nished to each State Commission within 
whose Jurisdiction Allegheny Electric Co¬ 
operative distributes and sells electric 
energy at retaiL 

<E» This order is without prejudice to 
any finding or orders which have been 
made or which will hereafter be made by 
the Commission, and is without preju¬ 
dice to any claims or contentions which 
may be made by the Commission, its 
staff, or any party or person affected 
by this order, in any proceeding now 
pending or hereafter instituted by or 
against West Penn or any person or 
party. 

<F> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-17698 Filed 6-21-77:8:45 xml 


(Project No. 1051J 

ALASKA POWER & TELEPHONE CO. 

Application for New Minor License for 
Constructed Hydroelectric Project 

June 16. 1977. 

Public notice is hereby given that an 
application for a new minor license has 
been filed under the Federal Power Act, 
16 UB.C. II 791<a>-825<r). by Alaska 
Power k Telephone Company (corre¬ 
spondence to: Mr. Vernon J. Ndtzer. 
Vice President, Alaska Power & Tele¬ 
phone Company. Box 222, Port Town¬ 
send. Washington 98368. and to: Faulk¬ 
ner. Banfield. Door an k Holmes, Suite 
201, 311 Franklin Street, Juneau. Alaska 
99801) for Its constructed Skagway Proj¬ 
ect. F.P.C. Project No. 1051. The project 
is located on Reid Falls Creek. Dewey 
Creek. Icy Creek and Snyder Creek in 
the Skagway-Y&kutat Census Division 
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netir the Town of Skagway. Alaska, and 
affects lands within the Tongass National 
Forest and public lands of the United 
States. 

According to the application the exist¬ 
ing project would be maintained and new 
facilities would be added to increase the 
projects capacity. All power produced by 
the project is used by the applicant to 
meet Its load requirements. 

The existing project consists of: (1) a 
26-foot long. 8-foot high concrete diver¬ 
sion dam on Reid Falls Creek: (2) a 12 
to 8-inch wood stave pipe extending 1.985 
feet from the Reid Falls diversion to (3> 
Icy Lake, a lake with a surface area of 
3.4 acres formed by <4> a 105-foot long. 
5-foot high earth and rock dam; (5) 
800 feet of 8-inch wood stAve pipe con¬ 
veying water from Icy Lake into Icy 
Creek which flows Into Dewey Creek; 
(6> an earth and rock dam 276 feet long 
and 18 feet high with a 12-inch pipe 
through the base which regulates flows 
into Dewey Creek forming (7) Upper 
Dewey Lake, a lake with a surface area 
of 34 44 acres: <8> a rock diversion dam 
on Snyder Creek diverting water into a 
channel discharging into (91 Lower 
Dewey Lake, a lake with a surface area 
of 32.84 acres formed by (10) an earth 
and rock dam 602 feet long and 28 feet 
high on Dewev Creek: (11) a 300 -foot 
long canal leading from Lower Dewey 
Lake into (12) the project forebny having 
a surface area of 2.71 acres formed by 
(13) a masonry and rock dam 132 feet 
long and 30 feet high; (14> two 12-inch 
diameter penstocks. 810 feet and 911 feet 
long, extending from the forebay dam to 
a 952-foot long. 16-inch diameter pen¬ 
stock leading to (15) the powerhouse, a 
wood frame building containing two 
generating units with a total capacity of 
340 kW; and (16) appurtenant facilities. 

The proposed protect additions would 
consistof: (l)a 12-inch diameter. 1.726- 
foot long penstock from the forebay to 
the powerhouse and (2) a 180 kW gen¬ 
erating unit in the present powerhouse. 

Anv person d^irlnr to be heard or to 
make protest with reference to said ap¬ 
plication should on or before September 
5.1977. flic with the Federal Power Com¬ 
mission. Washington. DC. 20426. pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestant* parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a pdrty in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's Rules. 

The application is on file with the 
Commission and available for public in¬ 
spection. 

Take further notice that, pursuant to 
the authority contained in and confer¬ 
red upon the Federal Power Commission 
by Sections 308 and 309 of the Federal 
Power Act, 16 U.8.C. f 825g and f 825h, 
and the Commission's Rules of Practice 
and Procedure, specifically Section 1.32 


(b). as amended by Order No. 518. a 
hearing on this application may be held 
before the Commission without further 
notice If no issue of substance is raised 
by any request to be heard, protest or 
petition filed subsequent to this notice 
within the time required herein. If an 
issue of substance is so raised, further 
notice of hearing will be given. 

Under the shortened procedure herein 
provided for. unless otherwise advised, 
it will not be necessary for Applicant to 
appear or be represented at the hearing 
before the Commission. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-17831 Filed8-21-77.8:45 ami 


(Docket No. RP75-102] 

PANHANDLE EASTERN PIPE UNE CO. 

Tariff Filing 

June 16. 1977. 

Take notice that on May 31.1977 Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle* tendered for filing the fol¬ 
lowing tariff sheets: 

Proposed 
effective date 

F.P.C. gas tariff, original vol. Apr. 1. 1977 
No. 1: First substitute 
19th revised sheet No. 3-A- 
F.P.C. gas tartff. original vol. Dec. 1. 1975 
No. 2: First substitute first 
revised sheet No. 135. 

Panhandle submits that such sheets 
are being filed In substitution for tariff 
sheets filed on May 9. 1977. First Substi¬ 
tute Nineteenth Revised Sheet No. 3-A 
reflects rate levels to be effective April 
1. 1977. excluding an advance payment 
adjustment Included In the May 9 filing 
which did not meet the necessary track¬ 
ing criteria. First Substitute First Re¬ 
vised Sheet No. 135 is being filed on a 
completed basis, to replace substitute 
First Revised Sheet No. 135 filed on May 
9.1977. 

Panhandle states that copies of Us 
filing have been served on all affected 
customers and applicable state regula¬ 
tory agencies. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Chpi- 
tol Street NE.. Washington. DC. 20426. 
in accordance with Section 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests should be filed 
on or before June 28. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wlshlngto become a party must file 
a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.77-17832 Filed 8-21-77;8:45 am] 


|Docket No. CP77-4I9| 

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO, INC. 

Application 

June 15.1977. 

Take notice that on June 1, 1977, 
Tennessee Gas Pipeline Company, & Di¬ 
vision of Tenneco, Inc. ‘Applicant). 
Tenneco Building, Houston. Texas 77002, 
filed in Docket No. CP77-419 an appli¬ 
cation pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the stofage of natural gas for 
a three-year period for nine of its New 
England customers, and to render serv¬ 
ice on & permanent basis to one of said 
New England customers. Valley Gas 
Company (Valley) under Rate Schedule 
CD-8 in lieu of Rate Schedule 0-6. all 
as more fully set forth in the applica¬ 
tion which is on file with the Commis¬ 
sion and open to public Inspection. 

Anplicant requests authorization to 
render a limited-term natural gas stor¬ 
age service for nine of its New England 
Customers during each of three consec¬ 
utive twelve-month periods in 1977-78. 
1978-79. and 1979-80. Applicant pro¬ 
poses to receive during each summer of 
such three-vear period daily volumes 
from the nine New England Customers 
to permit them to store up to their com¬ 
bined total storage volumes of 3,440.000 
Mcf and to deliver such stored volumes 
to those customers during each winter 
of such three-year period, it is said. Ap¬ 
plicant states that this service would be 
rendered onlv when in its sole ooinion 
Its operating conditions so permit. Ap¬ 
plicant further states that each cua- 
tomer's portion of the combined totAl 
storage volume of 3,440,000 Mcf under 
this limited-term storage sendee would 
be made available to Applicant from 
each customer's purchases from Appli¬ 
cant. 

It is stated that Consolidated Gas 
8upply Corporation (Consolidated) 
would provide Applicant during each of 
the three aforementioned periods, a 
storage service with a total storage ca¬ 
pacity of 3.440.000 Mcf and a daily vol¬ 
ume of 22.800 Mcf which storage service 
would enable Applicant to resell a simi¬ 
lar service to its nine New England Cus¬ 
tomers pursuant to a letter agreement 
dated April 20. 1977, between Consoli¬ 
dated and Applicant. Applicant states 
that In order to render the proposed 
service, it would utilize the storage serv¬ 
ice which Consolidated has recently 
agreed to sell to Applicant together with 
the available capacity of its existing 
pipeline and storage facilities which is 
not required by Applicant to render 
previously authorized firm services. 

Applicant indicates that on days when 
the total volume requested for delivery 
by the New England Customers is less 
than the daily volume available to Ap¬ 
plicant from Coasolldated. Applicant 
would Inject into its own storage facili¬ 
ties the volume of gas received from 
Consolidated but not delivered to the 
New England Customers, and that on 
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days when the total dally volume re¬ 
quested for delivery by the New Eng¬ 
land customers exceeds the dally volume 
available to Applicant from Consoli¬ 
dated. Applicant would whenever, in its 
sole opinion, its operating conditions 
permit, withdraw natural gas from its 
own storage facilities to enable it to de¬ 
liver the requested daily volume to the 
New England Customers. 

Applicant Indicates that the nine New 
England customers for whom this service 
would be rendered and their respective 
daily and total storage volumes are as 
follows: 


(In 1.000 ft*) 


Customer 

Daily 

flora®* 

volume 

Total 

storaico 

volume 

Buy Stair On* Co. 

14,364 

| # 560,000 

Bfrfcuhln' Gm Co. <lhr). 

1.773 

wo, mo 

Boston Gm Co. 

900 

KAO0O 

Commonwealth Gm Co. . 

6,227 

906,000 

Connecticut Natural Gm Corp. 

Fitchbanr Gm and Electric Light 
Co. 

m 

65,000 

455 

50,000 

HaTCfhlll Gm Co. 

3,1*2 

350,000 

Manchester Om Co. 

909 

100,000 

YWI Gm Co.. 

1364 

150,000 

Total.. 

21,774 

3,440,000 


Applicant states that the LTSS-6 
storage service proposed herein is sub¬ 
stantially identical to Applicant's form¬ 
er OPS-6 storage service certificated by 
the Commission's order issued July 24. 
1975. in Docket No. CP75-376. Appli¬ 
cant's OPS-6 storage service commenced 
on July 24. 1975. and under the terms of 
the certificate and of Applicant's off 
peak storage service contracts with its 
New England Customers, such service 
would terminate on July 24 of this year, 
it is said. Applicant states that substan¬ 
tial volumes of gas are being, and would 
be held In storage under the OPS-6 
storage service for the account of Ap¬ 
plicant’s New England Customers, which 
volumes of gas are needed by the custo¬ 
mers to serve their firm markets during 
the 1977 summer but would urgently be 
needed by them during the 1977-78 win¬ 
ter. Applicant further states that in or¬ 
der to avoid the requirement that the 
New England Customers physically re¬ 
move all gas remaining in storage for 
their respective accounts under the OPS- 
6 storage service prior to the termina¬ 
tion of such service on July 24. Appli¬ 
cant requests authorization to carry over 
such remaining OPS-6 storage volumes 
to the proposed new LTSS-6 storage serv ¬ 
ice and to include such volumes among 
the total storage volume to be made 
available to each New England Custo¬ 
mer under the LTSS-6 Rate Schedule. 
Applicant indicates that in order to en¬ 
able Valley Gas Company, which Is pres¬ 
ently served under Applicant’s Rate 
Schedule G-6. to be eligible to receive the 
proposed storage service, it is necessary 
that Valley be served under Applicant’s 
Rate Schedule CD-6 in lieu of under its 
Rate Schedule 0-6. 

Applicant requests authorization to 
render natural gas service to Valley un¬ 


der its Rate Schedule CD-6, on a perma¬ 
nent basis, in lieu of its Rate Schedule 
0-6, subject to authorization of the pro¬ 
posed limited-term storage service for 
Valley. Valley would not receive any in¬ 
crease in maximum daily contract quan¬ 
tity presently authorized and Valley’s 
purchases from Applicant under the 
Rate Schedule CD-6 would be substan¬ 
tially the same as under the 0-6 Rate 
Schedule. 

Applicant states that the proposed 
three-year limited-term storage service 
would greatly assist each of the partic¬ 
ipating New England Customers in 
meeting their respective requirements of 
their high priority customers during 
each of the next three successive winter 
periods. Applicant asserts that it can 
perform the storage service proposed 
herein by utilizing the storage service to 
be acquired from Consolidated, along 
with the available capacity of Applicant’s 
existing pipeline and storage facilities 
which is not required by Applicant to 
render previously authorized firm serv¬ 
ices. without the need for any additional 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 5. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act <18 CFR 
157,10), All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is Hied within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum®, 
Secretary. 

| FR Doc,77-17829 Fil«l 5-27-77:8:45 ami 


(Docket Nos. RP73-04; POA77-31 

VALLEY GAS TRANSMSSION, INC. 

Purchased Gas Cost Adjustment Filing 

June 16. 1977. 

Valley Gas Transmission. Inc. ("Val¬ 
ley”)* on May 31. 1977, submitted for 
filing as part of its FPC Gas Tariff. Orig¬ 
inal Volume No. 1, Us proposed 
Eleventh Revised 8heet No. 2A. The pro¬ 
posed effective date is July 1, 1977. 

Valley states that this tariff sheet is 
filed pursuant to its Purchased Gas Cost 
Adjustment Provision. The proposed 
changes involved Valley's "Current Sur¬ 
charge Adjustment" and "Current Gas 
Cost Adjustment” Both such adjust¬ 
ments are supported by computations 
attached to the filing. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet NE., Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before June 28, 
1977. Protests wUl be considered by the 
Commission in determining the appro¬ 
priate action to be token, but will not 
serve to make protestants parties to the 
proceedings. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of the filing are on file 
with the Commission and avaUable for 
public Inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.77-17830 Filed 6-21-77:8:45 am| 


| Docket No. CP75-U0j 

WASHINGTON NATURAL GAS CO. AS 
PROJECTED OPERATOR 

Petition To Amend 

June 15. 1977. 

Take notice that on June 2. 1977. 
Washington Natural Gas Company, as 
Project Operation (Petitioner), 815 Mer¬ 
cer Street. Seattle, Washington 98111. 
filed in Docket No. CP75-110 a petition 
to amend the Commission’s order of 
September 26. 1975, as amended (54 FPC 

-). issued in the instant docket 

pursuant to Section 7(c) of the Natural 
Gas Act so as to authorize Petitioner to 
operate the Jackson Prairie Storage 
Project (storage project) in Lewis 
County, Washington, in such a manner 
as to increase deliveries of seasonal 
working gas, all as more fully set forth 
in the petition to amend which is on 
file with the Commission and open to 
public inspection. 

It is stated that the storage project 
is adjacent to the system of Northwest 
Pipeline Corporation (Northw r est), and 
is owned in Joint and equal undivided 
interests by Petitioner. Northwest, and 
the Washington Water Power Company 
(Water Power), the storage project par¬ 
ticipants. Activities of Petitioner, as 
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project operator, are conducted pursu¬ 
ant to the gas storage project agreement 
dated June 25. 1970. between the storage 
project participants, it is said. Petitioner 
states that the storage project provides 
an underground natural gas storage fa¬ 
cility to support the rendition by North¬ 
west of winder service under Northwest's 
Rate Schedule 8GS-1 contained in its 
FPC Oas Tariff. Original Volume No. 1. 

It is indicated that pursuant to the 
Commission’s order of September 16. 
1975, in Docket Nos. CP75-110 and 
CP75-289 Northwest was granted a cer¬ 
tificate to render expanded winter serv¬ 
ice under Its Rate Schedule SGS-1 be¬ 
ginning with the 1975-76 heating sea¬ 
son and Petitioner, as project operator, 
was granted a certificate to construct 
the necessary facilities to operate the 
storage project in the manner necessary 
to deliver to Northwest the seasonal 
working gas volume of 9.300.000 Mcf. 
with daily dellverablllty of not more 
than 300.000 Mcf during the period Oc¬ 
tober 16 th&ugh the following April 15. 
to support the expanded winter service. 

It is further indicated that by order 
issued January 16, 1976. amending the 
order issued September 26. 1975. in the 
above-named dockets. Petitioner was au¬ 
thorized to Increase the maximum daily 
deliverability of the project by 71.800 
Mcf on a best effort basis and North¬ 
west was authorized to sell and deliver 
that additional quantity on a best efforts 
basis to certain of its existing customers 
under Rate Schedule 6GS-1. 

It is indicated that by order issued 
September 1, 1976. as amended Novem¬ 
ber 4, 1976. Petitioner was granted a 
temporary certificate authorizing opera¬ 
tion of the storage project In such a 
manner as necessary to: 

1. Increase deliveries to Northwest of 
seasonal working gas quantities to 10,- 
100,000 Mcf. 

2. Extend the withdrawal season to 
the period commencing on October 1 of 
each year and continuing through the 
succeeding April 30. 

3. Inject gas during the withdrawal 
season. 

By this petition, petitioner requests 
authorization to operate the storage 
project in such a manner as necessary* * 
to increase deliveries to Northwest of 
seasonal working gas quantities to 10.- 
800.000 Mcf from the present authorized 
level. No change in the authorized maxi¬ 
mum daily delivery rate of 300,000 Mcf 
with an additional best efforts increment 
of 71.800 Mcf is proposed, it is said. 

Petitioner states that continued evalu¬ 
ation of the storage project has indi¬ 
cated that consistent with orderly de¬ 
velopment and expansion, the seasonal 
withdrawal capabilities should be in¬ 
creased on October 1. 1977. from its 
present authorized level (temporary) of 
10.100.000 Mcf to 10.800,000 Mcf. and 
that the storage project participants 
propose that the cushion gas inventory 
be increased from a level of not less than 
15.200.000 Mcf to a level of not less than 
16.000.000 Mcf. and that the total gas 


storage inventory (both cushion and 
working gas) be increased from a level 
of not less than 25.300,000 Mcf to a level 
of not less than 26.900.000 Mcf. Peti¬ 
tioner asserts that injections are pres¬ 
ently planned to be made into the stor¬ 
age project to attain these levels by Oc¬ 
tober I. 1977, and that working gas 
would be provided by Northwest and 
cushion gas would be provided one third 
each by Northwest, Water Power and 
Petitioner in accordance with the terms 
of the storage agreement. No construc¬ 
tion work Is required in order to attain 
this level of storage gas service, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should, on or before 
July 5. 1977. flic with the Federal Power 
Commission. Washington. DC. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Oas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the processing Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plums. 

Secretary. 

|FR Doc.77-17628 Filed 0-21-77:8:45 am| 


(Docket Nos. CP70-1W. CP74-227, CP73-135, 
CF74-137) 

DISTRIGAS CORP. AND DISTRIGAS OF 
MASSACHUSETTS CORP. 

Importation Jurisdiction; Findings and 
Order Approving Settlement Agreement 
and Issuing Certificates of Public Con* 
venience and Necessity 

Juke 14. 1977. 

Pursuant to motions dated March 8. 
1977. and September 27, 1976, and filed 
in Docket Nos. CP70-196. et al.. Distrigas 
Corporation (Distrigas) and Dlstrigas of 
Massachusetts Corporation (DOMAC) 
have requested that the Commission ap¬ 
prove a proposed amended settlement 
agreement, which attempts inter alia to 
resolve issues in the subject proceedings 
involving the Commission’s jurisdiction 
over DOMAC’s Everett, Massachusetts, 
liquefied natural gas (LNG) terminal 
and sales of gas therefrom, the feasibility 
of the design, construction and operation 
of such terminal, and the appropriate¬ 
ness of the proposed sales of natural gas 
to the proposed customers, all as more 
fully set forth in the settlement agree¬ 
ment as amended in this proceeding. 

The Commission in Opinion No. 613, 
issued March 9. 1972 (47 FPC 752). 
granted Distrigas authorization to im¬ 
port annually from Algeria up to 15.4 
million MMBtu of LNG for a period of 
twenty years. As a result of a subsequent 
court decision and other Commission 


orders, 1 Distrigas and DOMAC filed vari¬ 
ous applications with this Commission to 
construct and operate the Everett. 
Massachusetts, terminal and to make 
sales of gas therefrom. In Docket No. 
CP74-227 Distrigas seeks a certificate of 
public convenience and necessity pursu¬ 
ant to Section 7(c) of the Natural Gas 
Act to sell it* tmported LNG to its affili¬ 
ate. DOMAC. In Docket No. CP74-137 
DOMAC seeks a certificate of public con¬ 
venience and necessity pursuant to Sec¬ 
tion 7(c) of the Natural Oas Act to con¬ 
struct and operate LNG facilities at its 
Everett, Massachusetts, site for the pur¬ 
pose of receiving, terminating, storing 
and selling LNG both In vapor and liquid 
form. In Docket No. CP73-15 DOMAC 
seeks a certificate of public convenience 
and necessity pursuant to Section 7(c) 
of the Natural Oas Act to resell r portion 
of the imported LNG to certain inter¬ 
state customers for resale and in Docket 
No. CP70-196 DOMAC requests authori¬ 
zation to resell the remaining portion of 
the imported LNO to certain Massachu¬ 
setts customers pursuant to 8ectlon 3 of 
the Natural Gas Act.’ This entire pro¬ 
gram. termed the ’’Descartes Program” 
has been designed to import and sell 
quantities of LNO to distribution cus¬ 
tomers in New England. New York and 
New Jersey. 

The amended settlement agreement 
stipulates that the design, construction, 
and operation of the Everett terminal 
are adequate and feasible; that the 
major portion of the imported LNO will 
be used to serve high priority markets; 
that the initial rates for both sales of gas 
and storage service at the Everett termi¬ 
nal are in the public interest: that no 
party contests Commission Jurisdiction 
over the construction and operation of 
the Everett terminal nor over the pro¬ 
posed sales of gas therefrom: and that it 
is in the public interest to grant condi¬ 
tioned certificates of public convenience 
and necessity to implement this project. 
The initial rates proposed by the settle¬ 
ment agreement would be effective until 
changed by the Commission In Docket 
No. RP76-73 or any subsequent proceed¬ 
ing. 

The Commission on March 1, 1977. re¬ 
quested comments from interested par¬ 
ties on the original settlement agreement 
and on March 16. 1977, requested com¬ 
ments on the amended settlement agree¬ 
ment. Comments wore received from the 
Commission Staff, the Bay State Gas 
Company, et al„ Brooklyn Union Grs 
C ompany, and Distrigas. All support the 
proposed settlement.* 


* Distrigas Corporation v. FPC. 495 F. 3d 
1067 (D.C. Cir), cert dented. 419 US. 834 
(1974); Commt^lon orders issued May 25 
and June 20. 1073 in Docket No. CP73-78 et 
al.. Distrigas Corporation (49 FPC 1145 and 
1400). 

* DOMAC is currently selling the Descartes 
gas under temporary authorization granted 
on June 24, 1970. In Docket No. CP73-135. 
et at. 

* The CommUslon Staff originally objected 
to the settlement: however. Its objection be* 
came moot When the Massachusetts Depart* 
menl of Public Utilities approved the pro* 
posed settlement prior to any Commission 
action In this proceeding on «uch settlement. 

4 Two Commissioners dissenting. 


FEDERAL REGISTER, VOl 42. NO 120—WEDNESDAY, JUNE 22. 1977 








3162 * 


NOTICES 


Since the inception of this proceeding 
until the submittal of this settlement 
agreement, the issue of whether the 
Commission Ins jurisdiction over the 
subject facilities and sales has been a 
matter in serious controversy. Originally 
the Commission in Opinion No. 613 con¬ 
cluded that LNO import facilities and 
sales of gas m* *de therefrom within the 
state of importation were outside of 
Commission Jurisdiction and did not re¬ 
quire certification/ Subsequently, with 
the filing of a new application by Distrl- 
gas. the Commission by orders issued 
May 25 and June 20, 1973. in effect, re¬ 
versed its original Jurisdiction determi¬ 
nation. This new decision was challenged 
in the United States Court of Appeals for 
the District of Columbia, which re¬ 
manded the record to the Commission 
for supplementation <see footnote I), 
The present proceedings and settlement 
agreement are an outgrowth of this court 
remand. 

We believe, as pointed out by Staff in 
its comments, that DOMAC’s facilities 
and sales are within the Jurisdiction of 
the Commission under two separate 
theories, either one of which would be 
enough to warrant Jurisdiction over such 
sales and facilities. First, under Section 
3 of the Natural Oas Act the Commission 
may authorize imports, subject to such 
conditions as are reasonable and sup¬ 
ported by record evidence. The use of the 
Everett terminal is for the benefit of both 
distribution customers in Massachusetts 
and in other states. There is a dramatic 
need for uniformity in terminal opera¬ 
tions, services and charges both for the 
benefit of its owner and its customers. 
Should two or three different agencies 
regulate the same subject matters for 
different customers, the possibility is left 
open for conflicting decisions and to dis¬ 
criminatory treatment between cus- 
tliners. As a practical matter, this 
Commission seems to be the most appro¬ 
priate forum on any level, local, state, 
or Federal, to insure that the public in¬ 
terest is protected and a uniform set of 
conditions and regulations are applied to 
such project. As aptly put by the Court of 
Appeals: 

• • • In short, we find It fully within the 
Commission's power, so long «s that power 
Is responsibly exercised to Impose on Imports 
of natural gas the equivalent of Section 7 
certification requirements both as to facili¬ 
ties and—what we suspect U of more vital 
concern to the Commission and to petition¬ 
ers—as to sales within and without the state 
of importation (495 F. 2d 1057. 1062). 

Secondly, we believe that the operation 
and construction of the DOMAC facility 
involves the transportation and sale of 
natural gas in interstate commerce, 
pursuant to Section 7(c) of the Natural 
Gas Act, The Commission considers LNG 
as falling within the definition of natural 
gas in Section 2<5> of the Natural Gas 
Act Distrigas Corporation, el al (47 FPC 
752). At some point between the time an 
LNO ship touches US. coastal waters 
and the time when LNG is released from 
the flange of such ship in a stationary 
position, foreign commerce ends. Since 
the subject LNO facilities provides gas 
to both Interstate and intrastate cus¬ 


tomers • from a commingled vapor 
gas and LNG stream, such facilities are 
interstate in nature and Jurisdictional 
under Section 7 of the Natural Gas Act/ 
California v. Lo-Vaca Gathering Com¬ 
pany. 379 UJ3. 366 <1965); Continental 
Oil Company, 15 FPC 627 <1955r; 

Marathon Oil Company, ct al.. Commis¬ 
sion Opinion Nos. 735 and 735A, issued 
June 23. 1975 <53 FPC-) and Au¬ 
gust 19. 1975 <54 FPC_). Once inter¬ 

state commerce begins, the Commission's 
jurisdiction attaches. The record in this 
case Indicates that the docking facilities, 
cryogenic lines, storage tanks, vaporiza¬ 
tion facilities, and truck loading facilities 
at the terminal, all serve both inter¬ 
state and Massachusetts customers. No 
set of facilities Is set aside for any one 
customer or group of customers but are 
designed to serve all <Tr. 331, 332). The 
interstate nature of this project has 
clearly been established. 

Distrlgas in the settlement agreement 
proposes to sell the Imported gas to 
DOMAC in Docket No. CP74-227 at the 
same rate it is allow r ed to import the gas 
in Docket CP70-196/ DOMAC in accord¬ 
ance with its individual contracts would 
resell the LNO to its customers at a de¬ 
mand charge of 70.6 cents per MMBtu or 
$1,046 per MMBtu, depending upon the 
season of delivery for the year ending 
March 31, 1973, plus a designed com¬ 
modity charge of 34 0 cents per MMBtu. 
subject to annual escalation* of 0.6 cents 
per MMBtu each year and thereafter. In 
addition, storage service in DOMAC's 
peak shaving service contracts is priced 
at 90 cents per MMBtu. DOMAC will re¬ 
sell the imported LNG in the following 
quantities: 

Volumes in MMBtu rot Contract Vexes 
(Beginning April 1) 

Out-of-State customer: 

77 and 
thereafter 


Brooklyn Union Gas Co-- 4.700,000 

The Connecticut Gas Co- 500.000 

Providence Gas Co... 900,000 

New Jersey Natural Oas Co.. 100,000 

South Jersey Gas Co__— 600. OOO 

Valley Gas Co. 120,000 


Total _ 6.920.000 

In-State customer: 

Bay State Co... 900.000 

Boston Oas Co. 4,740.000 

Fall River Oas Co.-. 150. 000 

Haverhill Gas Co. 100.000 


Total... 5.890,000 


From our review of the record in this 
proceeding, we believe that the settle- 


• Over 60 percent of the volumes sold by 
Distrlgas to DOMAC are contracted for by 
customers outside t*e state of Massachusetts 

• The Court in Distrlgas left this option 
open to the Commission. "As we observed 
above, the Commission originally grounded 
Its order on a 'commingling theory* • • • At 
the same time nothing In this opinion pre¬ 
cludes the Commission, on remand from 
reverting to the commingling theory" 
{DUtHga* v FPC 495 F. 2d 1047. 1066). 

• The exact rate at which Distrlgas has been 
authorized to Imoort LNG from Algeria by 
Commlmlon Oolnlon No. 613 Is an issue cur¬ 
rently In controversy before the Administra¬ 
tive Law Judge In Docket No. CP73-135, et at. 
and is not addressed herein. 


ment agreement Is in the public interest 
and should be approved/ The use of this 
gas in New England. New York, and New 
Jersey should help alleviate curtailments 
of service to high priority customers. The 
rates proposed herein are not unduely 
high. However, since this settlement 
agreement does not deal substantively 
with the environmental and safety issues 
associated with the Everett, terminal, an 
appropriate condition shall be attached 
to the authorization granted herein in 
Docket No. CP74-137 to insure that these 
aspects are fully reviewed. Aberdeen and 
Roikfish Railroad Company v. Students 
Challenging Regulatory Procedures, et 
al., 422 U S 289 <1975); Kleopc v. Sierra 
Club__ VS .: 49 LJBd. 576 < 1976*. 

The Commission finds: <1> Applicants. 
Distrlgas Corporation, and Distrlgas of 
Massachusetts Corporation. Delaware 
corporations, having their principal place 
of business in Boston. Massachusetts, arc 
each a "natural-gas company" within 
the meaning of the Natural Gas Act. 

(2) Applicants are able and willing 
properly to do the acts and to perform 
the services proposed and to conform to 
the provisions of the Natural Gas Act 
and the requirements, rules and regula¬ 
tions of the Commission thereunder, 

<3) It is in the public interest to ap¬ 
prove the subject settlement agreement 
as hereinafter ordered and conditioned. 

The Commission orders: (A) Upon the 
terms and conditions of this order, certi¬ 
ficates of public convenience and neces¬ 
sity arc Issued to Distrlgas and DOMAC 
in Docket Nos. CP73-135 and CP74-227 
authorizing sales of imported LNG at the 
Initial rates and volumes as hereinbefore 
described and as more fully described in 
the settlement agreement and applica¬ 
tions in this proceeding. 

<B) Upon the terms and conditions of 
this order, a certificate of public con¬ 
venience and necessity is Issued to 
DOMAC in Docket No. CP74-137 au¬ 
thorizing the construction and operation 
of LNG facilities at its Everett, Massa¬ 
chusetts. site for the receipt, terminalllng 
storage, and redelivery of LNG. all as 
more fully set forth in the application 
and settlement agreement In this 
proceeding. 

(C) The authorization granted in Doc¬ 
ket No. CP70-196 to Distrlgas is condi¬ 
tioned upon the resale of such gas to 
Massachusetts customers in the volumes 
and on the terms and conditions as 
hereinbefore described and as more fully 
described in the settlement agreement 
and applications in this proceeding. 

tD> The authorizations granted in 
paragraph (A>, <B). and <C> above are 
conditioned upon Applicants' compli¬ 
ance with all applicable Commission 
Regulations under the Natural Gas Act 
and particularly the general terms and 
conditions set forth In paragraphs <e>. 
<f>, and <g> of Section 157.20 and Part 
154 of such Regulations. 


•The authorization* granted herein will 
be given In the manner requested by the Ap¬ 
plicant*. thu* forestalling the need for any 
ministerial filings. 
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<E> The authorization granted in 
paragraph <B> above is further condi¬ 
tioned upon favorable resolution of the 
pending environmental and safety issues 
in this proceeding before becoming 
effective. 

iF> Any change or modification in the 
facilities associated with the Everett, 
Massachusetts, terminal or sales of gas 
therefrom to either Interestate or 
Massachusetts customers will in the fu¬ 
ture require prior Commission approval 
through Sections 7 and 4 of the Natural 
Oas Act. 

<G> The authorization granted herein 
U without prejudice to any action the 
Commission may take involving a pend¬ 
ing or future Distrigas or DOMAC pro¬ 
posal. 

By the Commission. 

Kenneth F. Plumb, 

Secretary . 

| PR Doc.77-17702 Plied 5-21-77.8 45 Am] 


{Docket No. CP76-410| 

EL PASO NATURAL GAS CO. 

Amendment to Application 

June 14. 1977. 

Take notice that on June 2, 1977, El 
Paso Natural Gas Company < Applicant>, 
P.O. Box 1492, El Paso, Texas 79978, 
fiicd in Docket No. CP76-410 an amend¬ 
ment to its application filed in said 
docket pursuant to Section 7(c) of the 
Natural Gas Act so as to authorize the 
construction and operation of certain 
tap and valve facilities, with appurte¬ 
nances necessary to provide the imple¬ 
mentation of the three-well settlement 
proposal, ail as more fully set forth in 
the amendment which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant indicates that in its original 
application filed on June 28, 1976. in the 
instant docket it requested authorization 
to transport natural gas in interstate 
commerce for Southern Union Supply 
Company <8USCO> on a best efforts 
basis utilizing such idle capacity as may 
otherwise exist from time to time in its 
interstate pipeline system. 

Applicant states that by Commission 
order issued January 26, 1977. SUSCO’s 
petition for special relief at Docket No. 
RI76-138 and independent producer cer¬ 
tificate applications filed May 28, 1976. 
m Docket Nos. CI7G-578 and CI76-579 
were consolidated with El Paso's applica¬ 
tion in Docket No. CP76-410 for hearing 
and disposition. 

Applicant further states that on March 
2, 1977, 8USCO submitted a settlement 
proiXKAl to the Commission during the 
hearings in the consolidated proceed¬ 
ings wherein 8USCO and Western Gas 
Interstate Company (\VGI» proposed an 
alternative to the project the subject of 
SUSCO’s and Applicant’s original appli¬ 
cations at Docket Noe. CI76-578 and 
CP76-410. respectively, involving gas 
production from one-well only. It is 
stated that under SUSCO’s and WGI’s 


alternative proposal, gas would be ob¬ 
tained by 8USCO from three wells and 
delivered by WOI to Applicant, for 
SUSCO's account, through a 4 , s-inch 
O.D. pipeline, approximately 10.1 miles 
In length, to be constructed and oper¬ 
ated by WIG, extending from the gath¬ 
ering system of the 3 wells to a point of 
delivery at Applicant’s 20-inch OX). Lusk 
to Caprock pipeline located in Lea 
County. New Mexico. SUSCO’s and 
WGI’s three-well proposal would replace 
the original one-well proposal, whereby 
SUSCO was to produce, gather, and de¬ 
liver production from the GallAgher 8 
State No. 2 well into the gathering pipe¬ 
line of Phillips Petroleum Company 
'Phillips) for processing at its Lusk 
Plant in Lea County. New Mexico. where 
such gas would then be tendered for 
SUSCO’s account to Applicant by Phil¬ 
lips at the existing interconnection with 
Applicant’s system at the outlet of the 
Phillips’ Lusk Plant, it is said. It is indi¬ 
cated that the purchase rate which 
SUSCO would charge Southern Union 
and Applicant, respectively, under the 
three-well proposal would be significant¬ 
ly lower than the one-well proposal due 
to the elimination of the comparatively 
high costs Incurred by 8USCO for Phil¬ 
lips’ gathering and processing service. It 
is further indicated that on April 20. 
1977, at Docket Noe. RI76-138 et al., the 
Commission issued its order approving 
and accepting the threc-wcli settlement 
proposal submitted by SUSCO and WGI. 

By this amendment. Applicant seeks 
authorization to construct and operate 
certain tap and valve facilities, with ap¬ 
purtenances. necessary to receive gas 
volumes transported and delivered by 
WGI. for SUSCO's account, at a point 
on El Paso's 20-Inch O.D. Lusk to 
Caprock pipeline in Lea County, New 
Mexico, for further transportation and 
delivery to Southern Union for SUSCO's 
account at exLsting Southern Union de¬ 
livery points along Applicant’s system. 
Specifically, the facilities which Appli¬ 
cant proposes to construct and operate 
to Implement SUSCO’s and WGI's three- 
well settlement proposal arc: 

A 4',-Inch O.D. lap and valvo assembly, 
with appurtenance*, located at mUepoet 32 6 
on Applicant's 20-inch O-D. Lusk to Caprock 
pipeline in Lea County. New Mexico. 

The estimated total cost of the pro¬ 
posed facilities is said to be $2,780. 

It Ls stated that to the extent the 
quantity of transportation gas available 
to Southern Union on any day from 
SUSCO under the thrcc-wcll proposal 
exceeds Southern Union’s need for gas on 
that day to serve its customers’ Priority 1, 
2, and 3 end-use requirements, the trans¬ 
portation agreement provides that 
SUSCO woud sell such excess gas to 
Applicant, and that Applicant would con¬ 
tinue to treat such gas as a part of its 
total system supply available on that day 
for sale and delivery to its customers in 
accordance with the curtailment rules 
governing the operation of Applicant’s 
system. Applicant states that it has 
entered Into a new excess gas purchase 
agreement dated May 4, 1977, to cover 


the sale by SUSCO and the purchase by 
Applicant of excess gas attributable to 
the Gallagher 8 State No. 2 well, the 
Gallagher 8 State No. 3 well and the 
Supco State No. 1 well. 

It Is stated that Applicant would pay 
SUSCO for all gas purchased In accord¬ 
ance with the following base rates and 
adjustments: 

(a) Base rate . (I) For the period com¬ 
mencing on the date of first delivery of 
gas hereunder, to and including June 30, 
1977. one dollar and forty-five cents 
($1.45) per one thousand (1,000) cubic 
feet. 

<ii) For the quarter vear 'three month) 
period commencing July 1. 1977, and for 
each succeeding quarter year (three 
month) period thereafter, the base rate 
shall Increase one cent (If) per one 
thousand (1,000) cubic feet over the rate 
herein provided to be paid during the 
preceding quarter year (three month* 
period. 

Applicant indicates that the base 
price is adjusted for taxes. Btu content 
and gathering (where applicable). It is 
stated that in addition Applicant would 
also pay SUSCO its allocable share of 
the transportation rate SUSCO paid 
WOI for excess gas deliveries at the re¬ 
ceiving point of such gas. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July'5, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure <18 CFR 1.8 and 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance with 
the Commission's Rules. All persons who 
have heretofore filed need not file again. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.77-17712 Filed 6-21-77.8:45 am| 


f Docket No. RP73-17; POA 77-51 

GRANITE STATE GAS TRANSMISSION, INC. 

Proposed Changes in Rates Pursuant to 
Purchased Gas Adjustment Provision 

June 15. 1977. 

Take notice that Granite State . Gas 
Transmission, Inc. (Granite State), 66 
Market Street (P.O. Box 508 >, Ports¬ 
mouth. New Hampshire 03801 . on May 27, 
1977, tendered for filing Nineteenth Re¬ 
vised Sheet No. 3A in its FPC Gas Tariff. 
Original Volume No. 1. containing a pro¬ 
posed change in rates for effectiveness on 
July 1. 1977. 

According toOranite State, the instant 
filing tracks revised changes in its cost 
of gas purchased from Tennessee Gas 
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Pipeline Company, a Division of Ten- 
neco, Inc. (Tennessee) which Tennessee 
has proposed to make effective July 1. 
1977. in Docket Nos RP73-U4. RP74- 
24 and RP74-73. Granite State further 
avers that its filing is made pursuant to 
the purchased gas cost adjustment pro¬ 
vision in its Tariff, previously approved 
bv the Commission on December 14.1972. 
in Docket No. RP73-17. 

Granite State further states that its 
revised purchased gas cost change is ap¬ 
plicable to Its sales to Northern Utilities, 
Inc, (Northern), which is Oranite State’s 
sole Jurisdictional customer. According 
to Granite State, the annual effect on 
Northern of the proposed rate contained 
on Nineteenth Revtecd Sheet No. 3A is an 
increase of $214.433 92. The estimate is 
based on purchases from Tennessee and 
sales to Northern for the twelve months 
ended April 30, 1977. 

According to Oranite State, copies of 
the filing were served upon Northern and 
the regulatory commissions of the States 
of Maine and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of^ 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before June 28, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-17704 Piled 6-21-77;8:45 am) 


(Docket No E877-40] 

GULF STATES UT1UT1ES CO. 

Request for Permission To Negotiate With 
Underwriters for the Issue and Sale of 
Securities 

Junk 15. 1977. 

Take notice that on June 2. 1977. Gulf 
States Utilities Company (the Company) 
filed a request with the Federal Power 
Commission seeking permission to nego¬ 
tiate with underwriters for the issue and 
sale of securities. The Company is con¬ 
sidering the guarantee of approximately 
$50 milhon of Convertible Subordinated 
Debentures before September 15. 1977. 
The Subordinated Debentures are to be 
issued on a subsidiary of the Company 
and convertible into common stock of 
the Company. They will be sold in 
Europe. The guarantee of these securi¬ 
ties and issuance of stock upon conver¬ 
sion will be subject to authorization by 
the Federal Power Commission under 
Section 204 of the Federal Power Act. 
and the Company anticipates filing ap¬ 
plication for such authorizations in time 
to effect such issuance and sale. 


The Company states that at this time 
it applies for permission to negotiate 
with the underwriters with respect to 
terms on which the securities might be 
issued in order to determine whether ap¬ 
plication for exemption from the com¬ 
petitive bidding requirements of Section 
34.1a of Federal Power Commission Reg¬ 
ulations should be made. The Company 
states that it has not engaged tn any 
negotiations for the sale or underwrit¬ 
ing of the Securities, and will not do so 
prior to the Commission's granting of 
this request for permission to negotiate. 

Any person desiring to be heard or to 
make any protest with reference to the 
request should on or before July 1. 1977, 
file with the Federal Power Commission, 
Washington. D C. 20426. petitions or pro¬ 
tests in accordance with the Commis¬ 
sion’s Rules of Practice and Procedure 
<18 CFR 1.8. 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestant a party to the proceed¬ 
ing. Persons wishing to become parties to 
the proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s Rules. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.77-17703 Filed 6-21-77;8:45 am) 


(Docket No. CPT7-416J 

MICHIGAN WISCONSIN PIPE LINE CO. 

Application 

Junk 14. 1977. 

Take notice that on May 31, 1977, 
Michigan Wisconsin Pipe Line Company 
(Applicant). One Woodward Avenue. 
Detroit. Michigan 48226, filed in Docket 
No. CP77-416 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with El Paso Natural Gas 
Company (El Paso) on an emergency 
basis and the operation and the retention 
in place of facilities constructed for 
emergency operations, all as more fully 
set forth in the application which Is on 
file with the Commission and open to 
public inspection. 

It is stated that in order to minimize 
the depth of curtailment on its system, 
and to fill storage while maintaining de¬ 
liveries to its customers at their pres¬ 
ently authorized level of service. Appli¬ 
cant determined that it was in need of 
additional gas supplies. Applicant states 
that Continental Oil Company (Conoco) 
and Texaco Inc. (Texaco) would make 
available for a 60-day period such gas as 
may be available from their Interests In 
the Oreen Estate No. 1 Well. Wheeler 
County. Oklahoma in order to assist Ap¬ 
plicant In acquiring supplement supplies. 
In order to effectuate receipt of such gas 
from Conoco and Texaco. Applicant con¬ 
structed for emergency operations a 
6-inch meter run and approximately 2.0 


miles of 10-lnch pipeline connecting the 
wellhead or wellhead separator of the 
aforementioned well to its existing 10- 
inch Trunk 465 pipeline, it is said. Ap¬ 
plicant states that these facilities were 
placed in service on April 1, 1977, and on 
April 6. 1977. the Commission Issued a 
temporary certificate to American Natu¬ 
ral Gas Production Company (Produc¬ 
tion Company) at Docket No. 077-346 
authorizing the sale of gas to Applicant 
under a long-term contract from Pro¬ 
duction Company’s interest in the same 
well Applicant requests authorization to 
operate and retain in place its facilities 
constructed for emergency operations for 
the purpose of maintaining deliveries of 
the supplies of gas which Production 
Company is authorized to sell to Appli¬ 
cant. 

It is stated that as a result of the 
emergency sale of gas by Conoco and 
Texaco, other emergency purchases made 
by Applicant, and capacity limitations 
due to prior service commitments on its 
southwest gathering system. Applicant 
determined that it would be unable to 
take deliveries of all or a portion of the 
gas which may be available under its 
emergency purchases absent some alter¬ 
nate transportation arrangement. 

Applicant states that El Paso has 
agreed to assist it by providing an emer¬ 
gency transportation and exchange serv¬ 
ice for Applicant’s account Incident to 
effectuating deliveries of gas to El Paso 
under the proposed service. Anplicnnt 
const me ted for emergency operations an 
interconnection between its southwest 
gathering system in Roger Mills County. 
Oklahoma and the pipeline system of 
El Paso, it is said. It Is stated that this 
facility was also placed in service for 
emergency operation on April 1, 1977, 
and is comprised of approximately 40 
feet of 6-inch meter run. Applicant also 
requests authorization to retain the in¬ 
terconnection in place for the purpose of 
providing additional operation flexibility 
for both Itself and El Paso Applicant 
further requests authorization to ex¬ 
change natural gas with El Paso in ac¬ 
cordance with the terms and conditions 
set forth in a letter agreement dated 
May 18. 1977. when to do so would assist 
either pipeline company in alleviating in¬ 
terruption or curtailment of service, It 
Is said. 

Applicant states that the cost of the 
facilities Installed for emergency oper¬ 
ation are estimated to be $210,190. and 
that w r hile the facilities have previously 
been constructed and are presently in 
service, the estimated costs reflected 
herein are subject to change after all 
invoices have been submitted to Appli¬ 
cant for payment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 5. 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to Intervene or a protest In accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and 
Procedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
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the Commission will be considered by It 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene In accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow’er Commission by Sections 
7 and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity, if a petition 
for leave to intervene is timely filed, or 
if the Commission on its owm motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum*, 

Secretary. 

|FR Doc.77-17708 Filed 8-21-77:8:45 am] 


(Docket No. ER76-827| 

MINNESOTA POWER AND LIGHT CO. 

Electric Rates: Discrimination; Procedure; 
Order Granting Petition for Amendment 
of Intervention and Denying Request for 
Waiver 

June 15. 1077. 

On March 25. 1077. the Village of Ait¬ 
kin. the City of Biwablk. the City of 
Brainerd. the Village of Buhl, the City of 
Ely. the City of Gilbert, the Village of 
Grand Rapids, the Village of Hlbblng. 
the Village of Keewatin. the Village of 
McKinley, the Village of Mountain Iron, 
the Village of Nashwauk, the Village of 
Pierz, the City of Staples, the City of Two 
Harbors, the City of Virginia, the City of 
Wadena, and the Stunt/. Cooperative 
Light and Power Association Unter- 
venors) filed an Amended Petition to 
Intervene of Named Wholesale Custom¬ 
ers and Request For Waiver of 18 CFR 
2.16 <b>, (c>. and <d> in the above dock¬ 
eted proceeding. These Intervenors by 
previous Commission orders dated Au¬ 
gust 27, 1976, and September 28. 1976, 
were permitted to intervene initially in 
this formal proceeding. 

In Its motion. Intervenors request the 
Commission to amend their original peti¬ 
tion of intervention to include the price 
squeeze issue, and to waive the schedul¬ 
ing requirements of Section 2.16 <b). <c>. 
and id > in order to accommodate the ad¬ 
vanced date of the proceedings. A Pre- 
Hcarlng Conference was held on 
March 10. 1977, at which time the parties 
discussed the Intervenors data requests 
related to the price squeeze Issue. The 


Intervenors stated that they anticipate 
the Company's response to the data re¬ 
quest to be completed in April. 1977. 

Answers to the motion by Intervenors 
were received from the Minnesota Power 
& Light Company and from the Staff. 
Minnesota Power A* Light contends that 
nothing in FPC Order No 563 was in¬ 
tended to Impede settlement discussions 
already underway or to license interven¬ 
ing parties to raise price squeeze allega¬ 
tions in cases w’here the appropriate time 
for raising issues had past. Accordingly. 
Minnesota Pow r er A Light opposes the 
Intervenors request to amend the peti¬ 
tion and to waive the requirements of 
Section 2.16 <b), (c). and <d>. Staff s 
response to the motion agreed to the re¬ 
quest for waiver, but only to the ex¬ 
tent that it would accommodate the 
proceedings whereby the provisions of 
Section 2.16 could be Immediately rein- 
stituted once it was determined that 
there no longer existed the possibility of 
a negotiated settlement in this case. 

In the circumstances, it is appropriate 
and in the public interest to grant Inter¬ 
val iors request for enlargement of the 
issues in this proceeding to include the 
price squeeze issue now raised in the in¬ 
stant pleadings. However, we will not 
grant Intervenors request to waive Sec¬ 
tion 2.16 of our Regulations, since grant 
of that request would create the delay we 
sought to remedy in our enactment of 
that provision. 

Section 2.16 is a Statement of Gen¬ 
eral Policy which adopts procedures for 
raising price squeeze Issues in wholesale 
electric rate proceedings which are to 
be followed unless they are demonstrated 
In an individual case to be inadequate. As 
the Amended Petition to Intervene states, 
in the instant proceeding data requests 
with respect to price squeeze issues and 
the Company's anticipated responses 
thereto were discussed at the prehear¬ 
ing conference on March 10. 1977. The 
Company has responded to those re¬ 
quests and the Intervenors now have the 
information available to come forward 
with their evidentiary presentation. 
Therefore, no useful purpose would be 
served to order the Presiding Administra¬ 
tive Law* Judge to convene a prehearing 
conference as established in 18 CFR 2.16 
ib). However, we note that the Amended 
Petition to Intervene does not contain 
anything beyond bare allegations of price 
squeeze. It is the stated policy of the 
Commission not to consider the issue of 
price discrimination in rate proceedings 
unless supported by a prima lade case 
as set out in 18 CFR 2.16<a). We. there¬ 
fore. advise Intervenors to file their case- 
in-chief on price squeeze Issues—Includ¬ 
ing their prima facie case as established 
in 18 CFR 2 16 within 30 days after the 
Issuance of this order. 

The Commission finds: CD It is In the 
public interest to permit the inclusion 
of the price squeeze in this formal pro¬ 
ceeding. 

<2> Intervenors request for waiver of 
Section 2 16 should be denied and Inter¬ 
venors should be required to file their 
prima facie case as hereinafter ordered. 


The Commission orders: <A> The Mo¬ 
tion by the Intervenors in this formal 
proceeding to amend their original Peti¬ 
tion of Intervention in order to consider 
the additional issue relating to a price 
squeeze is hereby granted. 

<B> The request by the Intervenors in 
this formal proceeding to waive the pro¬ 
visi ons o f Section 2.16 <b». CO. and <d> 
c 18 CFR 2.16) is hereby denied. 

iC> Intervenors shall file their prima 
facie case on the price squeeze issue 
within 30 days from the date of this 
order. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc 77-17714 Filed 6-21 -77:8 45 am| 


| Docket No RP72-142; POA77-7| 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Change in Rates 

June 15. 1977. 

Take notice that Mississippi River 
Transmission Corporation < 4 'Mississip¬ 
pi") on May 31. 1977 submitted for filing 
Fifty-Sixth Revised Sheet No. 3A to its 
FPC Gas Tariff. First Revised Volume 
No. I, to become effective July 1. 1977. 

The instant filing is being made pur¬ 
suant to the provisions of Mississippi’s 
purchased gas cost adjustment clause to 
track a rate change filing of United Gas 
Pipe Line Company made pursuant to 
the terms of the PGA provision of its 
tariff, to become effective July 1. 1977. 

Mississippi subinited schedules con¬ 
taining computations supporting the rate 
changes to be effective July 1. 1977. Mis¬ 
sissippi states that copies of its filing were 
served on Mississippi's Jurisdictional cus¬ 
tomers and the State Commissions of 
Arkansas, Illinois and Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission in accordance with 
Sections 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure ( 18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before June 28, 1977. 
Protests will be considered by the Com¬ 
mission In determining the appropriate 
action to be taken but will not serve u> 
make Protestants parties to the proceed¬ 
ing. Any persons wishing to become a 
party must file a petition to intervene 
unless such petition has previously been 
filed. Copies of the filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77-17705 Filed 6-21-77.8:45 am| 


[Docket No RP74-07; POA 77-31 

MONTANA DAKOTA UTILITIES CO. 
Purchased Gas Cost Adjustment Filing 
June 15. 1977. 

Montana-Dakota Utilities Co. 
("MDU"), on May 31. 1977. submitted 
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for filing os part of its FPC Oas Tariff. 
Original Volume No. 4. its proposed 
"Substitute Seventh Revised Sheet No. 
3A." The proposed effective date is July 1, 
1977. 

MDU states that this tariff sheet is 
filed pursuant to its Purchased Gas Cost 
Adjustment Provision. The proposed 
change provides for a Current Surcharge 
of 5.73 cents per Mcf which is supported 
by computations attached to the filing. 
MDU proposes no change in Cost of Gas 
Adjustment. 

This substitute tariff sheet reflects the 
general rate increase as filed by MDU 
in Docket No. RP77-63 as well as the 
surcharge as proposed by this filing. The 
surcharge is calculated pursuant to the 
provisions of MDU's Purchased Gas Ad¬ 
justment Provision including the changes 
as proposed in Docket No. RP77-63. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE, Washington. D JC. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before June 28.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
partv must file a petition to intervene. 
Copies of the filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plums, 
Secretary . 

IFR Doc.77-17706 Filed 6-21-77:8:45 »un| 


{Docket No RP77-57| 

NATIONAL FUEL GAS SUPPLY CORP. 

Revision to Proposed Changes in FPC Gas 
Tariff 

June 14, 1977. 

Take notice that National Fuel Gas 
Supply Corporation (National) on 
June 6. 1977, tendered for filing a pro¬ 
posed revision to ita original filing of 
April 29. 1977 in Docket No. RP77-57 
which would increase the stated increase 
from approximately $5,449,000 to ap¬ 
proximately $7,268,000. 

National states that the sole purpose 
of the proposed revision is to incorporate 
increased transportation charges by Ten¬ 
nessee Gas Pipeline Company under their 
rate schedules T-l and T-28 which were 
filed in Docket No. RP77-62 and will 
become effective, after suspension, on 
November 1, 1977. 

It is stated that copies of this filing 
have been mailed to all of its jurisdic¬ 
tional customers and affected state regu¬ 
latory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE., Washington. D.C. 
20426, in accordance with Sections 1.8 


and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before June 30.1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc 77-17709 Filed 6-2i-77;8:45 am| 


| Docket No CP76 389) 

NORTHWEST PIPELINE CORP. 

Amendment to Application 

June 14. 1977. 

Take notice that on June 2. 1977. 
Northwest Pipeline Corporation (Appli¬ 
cant), P.O. Box 1526. Salt Lake City, 
Utah 84110, filed in Docket No. CP76-389 
an amendment to its application filed in 
said docket pursuant to Section 7 of the 
Natural Gas Act so as to authorize the 
injection of additional volumes of nat¬ 
ural gas into the Clay Basin Storage 
Field (Clay Basin) during the summer 
of 1978, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant indicates that in its original 
application filed on June 10. 1976. it re¬ 
quested authorization to utilize the 
Dakota Formation of the Clay Basin 
Field (Dakota Formation) for the stor¬ 
age of natural gas during off peak periods 
for redelivery as a base load gas supply 
during the period November 1 of each 
year through the next succeeding March 
31, and that Mountain Fuel Resources, 
Inc. (Resources) filed on March 3, 1976, 
it* application in Docket No CP76-285 
as amended on June 10. 1976, and No¬ 
vember 8. 1976 requesting the authoriza¬ 
tions necessary to construct and op¬ 
erate certain natural gas facilities In 
order to provide Applicant natural gas 
storage service utilizing the Dakota 
Formation. Applicant further indicates 
that by letter order dated July 9. 1976, 
the Commission issued temporary au¬ 
thorization to Applicant and Resources 
to construct and operate facilities and to 
utilize the Dakota Formation as a storage 
reservoir on a best efforts basis through 
April 30, 1977; and. by letter order dated 
February 10. 1977, issued temporary au¬ 
thorization to Northwest and Resources 
to construct and operate facilities and to 
utilize the Dakota Formation during the 
period May 1, 1977 through April 30, 
1978. 

Applicant states that pursuant to such 
temporary authorizations. Resources 
proposes to have available for storage 
service in the Clay Basin Field 15 injec- 
Uon-with-draw&l wells. Including appur¬ 
tenant gathering and dehydration facili¬ 
ties. and five compressor unit* totaling 
13,000 compressor horsepower. This fa¬ 


cility configuration would permit the in¬ 
jection of approximately 27,000.000 Mcf 
of natural gas by Resources, for Appli¬ 
cant’s account, it is said. It is stated that 
working gas would be 9.400.000 Mcf and 
the remaining 17.600.000 Mcf would be 
cushion gas stored for Applicant's 
account. 

It is indicated that Resources in its 
original application reflected in Exhibit 
K the facilities which it then contem¬ 
plated would be required to provide Ap¬ 
plicant with a 20.000,000 Mcf working 
gas inventory by October 31, 1978 and 
an average withdrawal capability 150,000 
Mcf per day during the 1978-79 with¬ 
drawal period. These facilities consisted 
of 15 injection and withdrawal wells, in¬ 
cluding appurtenant gathering and de¬ 
hydration facilities, and two 2,600 horse¬ 
power compressors, and the total facility 
configuration for 1978 would have con¬ 
sisted of 30 injection-withdrawal wells 
and 7 compressor units total 18,200 com¬ 
pressor horsepower, it is said. 

Applicant indicates that its requested 
authorizations in its original application 
filed in the instant docket included the 
injection of additional volumes of 
cushion gas during the summer of 1978 
in order that the total cushion gas stored 
in the Dakota Formation for Applicant's 
account as of October 31. 1978 would be 
no less than 22.144,000 Mcf. The 22.144,- 
000 Mcf of cushion gas together with Re¬ 
sources' facility configuration would 
have permitted the injection of 20.000.- 
000 Mcf of working gas during the sum¬ 
mer of 1978 and the withdrawal of a 
similar volume during the 1978-79 heat¬ 
ing season at up to a maximum of 
150.000 Mcf per day. it is said. 

Applicant states that it and Resources 
have agreed to change the cushion gas 
requirement and facilities required dur¬ 
ing 1978 in order to provide Applicant 
with a 20,000,000 Mcf working gas in¬ 
ventory by October 31, 1978. Applicant 
requests that the authorization requested 
in its original Application, as amended in 
the lntant docket be further amended as 
follows: 

(a) To authorize a total cushion gaa In¬ 
ventory atored for the account of Northwest 
in the Dakota Formation of not left* than 
25.300,000 Mcf as of October 31, 197S. 

(b) To authorize a total working gas in¬ 
ventory atored for the account of Northwest 
in the Dakota Formation of not less than 
20.000,000 Mcf as of October 31. 1070. 

(c) To authorize Northwest to deliver, on a 
best efforts basis, to Resources for storage up 
to 12.125.757 Mcf of natural gaa to be utilized 
ultimately to displace an equivalent volume 
of remaining recoverable gas reserves cur¬ 
rently remaining in the Dakota Formation 
and due Mountain Fuel Supply Company. 

Applicant indicates that to effectuate 
the change in the facility configuration 
proposed by Resources, in order for Re¬ 
sources to proride Applicant the level of 
service contemplated for the 1978-79 
heating season and to further amend cer¬ 
tain provisions of the agreement dated 
June 8. 1976. Resources and Applicant 
have entered into a second contract 
amendment dated April 6, 1977. Appli- 


FEDERAl REGISTER, VOL. 42, NO. 120—WEDNESDAY, JUNE 22, 1977 








NOTICES 


31633 


cant states that the major changes or 
additions in the second amendment are 
as follows: 

(a) Reduce the number of Injection and 
withdrawal wells (and appurtenant facilities) 
required In 1978 from 1ft wells to 11 wells and 
to eliminate two 2.600 horsepower compres¬ 
sor units. The resulting facility configuration 
for 1978 will be 26 wells and 5 compressor 
units totaling 13,000 compressor horsepower 

<b) Amend the agreement to provide for 
the level fo service contemplated for 1978, 
25.300.000 Mcf of cushion gas. 20.000.000 
Mcf of working gas, an injection rate of up 
to 225.000 Mcf per day and a withdrawal rate 
of up to 150.000 Mcf peT day 

(c) Reduce the annual depreciation rate 
includable In Resources monthly cost of serv¬ 
ice from 8 percent to 6.67 percent. 

(d) Increase the annual rate of return 
inrludfcble in Resources monthly cost of 
*ervlce from 11 63 percent to 12 percent 

The estimated annual charges payable 
by Applicant to Resources have been 
reduced as a result of the presently pro¬ 
posed facility configuration* It is said. 
Applicant states that a comparison of 
the estimated charges attributable to the 
proposed underground storage service 
bused on the April 6. 1977 amendment 
with that for the December 1. 1978 
amendment is as follows: 


With<ln«il 

OpmMiw Mpme, 
MiMindapnt d— 

Co»l 

fidocthm 


Apr ft. 1»TT 

IXr 1. 197ft 

0) 

(3) 

(3) 

(ft) 

1978 to 79. 

KCtt to 10™ 
1900it. 

tA«o,noo 
s. m, no 

7,«*>,fOO 

11* lift. TOO 
11.41X700 

(tl.ft07.9O0) 

• 


Applicant asserts that the above tabu¬ 
lation demonstrates that the revised fa¬ 
cility configuration has substantially re¬ 
duced the operating expenses associated 
with the utilization of the Dakota For¬ 
mation for storage service, and that the 
facilities now contemplated by Re¬ 
sources would provide Applicant and its 
customer, with 20.000.000 Mcf of storage 
withdrawal capacity at a cost consider¬ 
ably less than originally proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before July 5, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a pretest in accord¬ 
ance with the requirements of the 
Commission’ s Ru les of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.19). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. All persons who 
have heretofore filed need not Me again. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc 77-17711 Plied 8-21-77:8:45 am) 


l Project No. 6371 

PUBLIC UTILITY DISTRICT NO. 1 

Application for New Major License for 
Constructed Project 

June 15. 1977. 

Public notice is hereby given that an 
application for a new major license was 
filed on October 30. 1975. under the Fed¬ 
eral Power Act. 16 US.C. II 791a et seq., 
by Public Utility District No. 1 of Chelan 
County. Washington (Applicant) (cor¬ 
respondence to: Mr. Howard C. Elmore. 
Manager. Public Utility District No. 1 of 
Chelan County. P.O. Box 1231, Wenat¬ 
chee. Washington 98801: Harvey F. 
Davis. Esq.. Davis. Amell. Dorsey, and 
Right. 605 Doneen Building. Wenatchee* 
Washington 98801: and John C. Mason. 
Esq. Morgan. Lewis, and Rockltis. 1140 
Connecticut Avenue. N.W., Washington. 
D.C. 20036) for a new major Ucense for 
the constructed Lake Chelan Project. 
FPC No. 637. located on the Chelan River 
in Chelan County. Washington* in the 
vicinity of the City of Chelan and the 
Towns of Chelan Falls and Manson. The 
project affects lands of the United States 
within Wenatchee National Forest and 
the Lake Chelan National Recreation 
Area, and affects navigable waters of the 
United States. The application for new 
major license was supplemented on Oc¬ 
tober 15. 1976. and January 26. 1977. 

The original license for Project No. 637 
was issued by the Commission on May 8. 
1926. for a period ending May 7. 1976. 
The project is currently being main¬ 
tained and operated under an annual 
license. 

Construction of the Lake Chelan Proj¬ 
ect was completed in 1928. Principal 
project works include: (1) a concrete 
dam approximately 40 feet high and 490 
feet long, with a gated spillway approxi¬ 
mately 200 feet wide; (2) the reservoir. 
Like Chelan, about 55 miles long with 
a surface area of about 676.100 acre-feet 
between elevations 1,079 feet and 1,100 
feet (USGS Datum); (3) an intake 
structure in the west abutment of the 
dam: (4) a 14-foot diameter concrete- 
lined tunnel 10.578 feet long: joining (5) 
a steel-lined tunnel that narrows to a 
12-foot diameter penstock and then di¬ 
vides into two 8.83-foot diameter pen¬ 
stocks. a total length of about 1.000 feet: 
(6> an indoor-type powerhouse with two 
vertical axis 34.000 hp Francis-type tur¬ 
bines. each connected to a generator 
rated at 24.000 kW under a net head of 
377 feet: (7) a switchyard, adjacent to 
the powerhouse: (8) two transmission 
lines rated at 115 kV. one. approximately 
12.5 miles long, leading to the Atanson 
substation, and the other, approximately 
11.0 miles long, leading to the Wapato 
Substation: and (9) appurtenant facili¬ 
ties. Power generated by the project is 
used by Applicant in its electric system; 
power not used by Applicant is sold to 
the Washington Water Power System 

Existing recreational facilities at I^ake 
Chelan are located at 30 different sites, 
and comprise a total of approximately 
340 acres. Existing facilities include 


campsites, picnic areas, boat docks, boat 
ramp6. swimming areas, and day-use 
areas. Applicant proposes to develop 
four sites, varying In size from one to 21 
acres, for recreational purposes. Two of 
the sites have existing facilities that 
would be upgraded and expanded. The 
estimated cost for recreational develop¬ 
ment is $2,604,200 over a four-year pe¬ 
riod. and would provide 25 picnic sites, 
six boat ramps, four boat docks* 35 
moorage spaces, a swimming area* 1.6 
miles of trail* and about 18.5 acres for 
general day-use. 

The aoplication is on file with the 
Commission and is available for public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should file with the Federal 
Power Commission, Washington. D.C. 
20426. a petition to Intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure. 18 CJ-VR. | 1.8 or I 1.10. 
All such petitions or protests should be 
filed on or before August 26, 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make pro tea tan ta parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate . 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. The appli¬ 
cation is on file with the Commission 
and is available for public inspection- 

Take further noUce that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission 
by Sections 308 and 309 of the Federal 
Power Act. 16 U 8.C. II 825g and 825h. 
and the Commission’s Rules of Practice 
and Procedure, specifically Section 1.32 
(b>. 18 C.FJt. | 1.32(b). a hearing be¬ 
fore the Commission may be held on this 
application without further notice if no 
issue of substance is raised by any re¬ 
quest to be heard, protest, or petition 
filed subsequent to this notice within the 
time required herein. Applicant lias re¬ 
quested that the shortened procedure of 
Section 1.32(b) be used. If an issue of 
substance is so raised, further notice of 
hearing will be given. 

Under the shortened procedure herein 
provided for, unless otherwise advised. It 
will be unnecessary for Applicant to ap¬ 
pear or be represented at the hearing 
before the Commission. 

Kenneth F. Plumb* 
Secretary. 

I FR Doc.77-17713 Filed 0-21-77; 8 4ft am | 


| Docket No. RPT7-99 J 

SOUTHERN NATURAL GAS CO. 
Proposed Changes In FPC Gas Tariff 

June 15. 1977. 

Take notice that Southern Natural 
Gas Company (Southern), on June 1. 
1977. tendered for filing proposed 
changes in ita FPC Oas Tariff, Original 
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Volume No. 3. The proposed changes 
would increase revenues from a field sale 
to Sea Robin Ploeline Company under 
Southern’s Rate Schedule F-9. 

Southern states that this filing reflects 
rate Increases in accordance with Article 
7 of the subiect rate schedule up to the 
level allowed effective July I, 1977 by 
Section 2.56(a) *2) of the Commission’s 
Statements of General Policy and Inter¬ 
pretations. The increased rates reflected 
in the filing will Increase annual reve¬ 
nues by $21,218. The proposed effective 
date is Julv 1.1977. 

Any person dealring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E.. Washington. DC. 20426. in 
accordance with Sections 18 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1,8. i.!0>. Any such 
petitions or protests should be filed on or 
before June 28.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.77-17707 Piled 6-21-77:8:45 am] 


[Docket No CP72-<H| 

TENNESSEE GAS PIPELINE CO. 

Application 

June 14. 1977. 

Take notice that on June 7,1977, Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), Post Office 
Box 2511. Houston. Texas, 77001. filed 
in Docket No. CP72-64 an application to 
amend the order issued in said docket on 
March 23. 1972 (47 FPC 937). by request¬ 
ing temporary and permanent authori¬ 
zation to add two additional delivery 
points and one additional receipt point 
to the transportation service authorized 
herein for Michigan Wisconsin Pipe Line 
Company (Michigan Wisconsin). The 
two proposed delivery points are at the 
outlet side of the Skelly and Mobil 
Plants, botli located in Cameron Parish, 
Louisiana; the proposed receipt point is 
a point on the "O” Platform located in 
the Eugene Island Area Block 208, off¬ 
shore Louisiana (EI208). 

Gas produced from EI208 will be sold 
by Tenneco Exploration. Ltd. to Michi¬ 
gan Wisconsin pursuant to temporary 
authorization granted In Docket No. 
CI77-69. The proposed receipt point will 
allow Michigan Wisconsin to receive 
such gas for its customers, who are ex¬ 
periencing a curtailment in deliveries; 
the proposed delivery points will provide 
operational flexibility for Tennessee. 

No new facilities are called for at any 
proposed delivery or receipt point. 

Tennessee states that it has entered 
into an amendment with Michigan Wis¬ 


consin. dated April 14. 1977. to an exist¬ 
ing Gas Transportation Agreement, 
dated June 18. 1971. Tennessee states 
that the proposed service will not affect 
Tennessee’s ability to sene its existing 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before July 5, 1977. 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure <18 CFR 1.8 or 1,10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its owm 
review of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secrcfary. 

|FR Doc.77-17710 Filed 6-21-77:8:45 am j 

FEDERAL RESERVE SYSTEM 

BANKSTOCK ONE. INC. 

Formation of Bank Holding Company 

Banks lock One. Inc., Ozark, Arkansas, 
has applied for the Board’s approval 
under section 3(a)(1) of the Bonk Hold¬ 
ing Company Act <12 U.8.C. 1842(a) (1)) 
to become a bank holding company 
through acquisition of 80 per cent of the 
voting shares of Bank of Ozark, Ozark. 
Arkansas. The factors that are considered 
in acting on the application are set forth 
in section 3(c) of the Act 02 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than July 12. 1977. 


Board of Governors of the Federal Re¬ 
serve System. June 14.1977. 

Griffith L. Oarwood, 
Deputy Secretary of the Board 
|FR Doc.77-17822 Filed 6-21-77:8 45 ami 


D. H. BALDWIN CO. 

Order Denying Acquisition of Bank 

D H, Baldwin Company. Cincinnati, 
Ohio, a bank holding comrany within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U8.C. 1842(a)(3)) to directly 
acquire all of the voting shares of Rifle 
Bank Agency, Inc., Rifle. Colorado 
(“Agency”), and to indirectly acquire 
89,8 percent or more of Agency’s sole 
banking subsidiary, The First National 
Bank In Rifle. Rifle. Colorado (“Bank”). * 1 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and view’s, has been given 
in accordance with section 3(b) of the 
Act The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including the denial rec¬ 
ommendation of the United States De¬ 
partment of Justice, in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant, the fourth largest commer¬ 
cial banking organization In Colorado, 
controls 12 banks with aggregate depos¬ 
its of $651.4 million, representing ap¬ 
proximately 7.9 percent of the total de¬ 
posits held by commercial banks in that 
State. 1 Acquisition of Bank (deposits of 
$12.9 million would Increase Applicant's 
share of Statewide deposits by approxi¬ 
mately 0.1 percent. Although consum¬ 
mation of this proposal would not result 
in a significant increase In the concen¬ 
tration of banking resources in Colo¬ 
rado, it would have significant adverse 
effects upon both concentration and ex¬ 
isting competition within the relevant 
banking market. 

Bank, the only bank in Rifle and the 
largest of tw’o independent banks in Gar¬ 
field County (the relevant banking mar¬ 
ket), is the third largest of four banks 
operating in the market and controls 
approximately 17.0 percent of market 
deposits. Applicant’s sole banking sub¬ 
sidiary in the market is the largest bonk 
therein and controls approximately 57.4 
percent of market deposits. Therefore, 
consummation of this proposal would 
further entrench Applicant as the mar¬ 
ket’s largest banking organization and 


‘ Agency, which become a bank holding 
company with respect to Bank as a result of 
the 1970 Amendments to the Bank Holding 
Company Act of 1056. currently engages In a 
general insurance business on Bank's prem¬ 
ises. Upon acquisition by Applicant. Agency 
would cease all activities except holding 
shares of Bank. 

1 All banking data are as of December 31. 
1976. unless otherwise Indicated, and reflect 
bank holding company formations and ac¬ 
quisitions approved as of May 31, 1977, 
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would significantly increase Applicant's 
share of market deposits to approxi¬ 
mately 74 4 percent. Furthermore, the 
two-bank concentration ratio in the 
market would become 94 1 percent, a sig¬ 
nificant increase in the concentration of 
banking resources in the market. 

In addition to the significant adverse 
effects uoon market concentration noted 
above, it appears that the proposal also 
would hav* * substantially adverse effects 
uoon existing competition within the 
Garfield County market. Applicant al¬ 
ready operates in the relevant market 
and the record Indicates that substantial 
competition between Applicant and Bank 
would be eliminated by this proposal. 
Furthermore, consummation of this pro¬ 
posal would reduce the number of bonk¬ 
ing alternatives operating in the market 
from four to three. Moreover, approval 
of the proposed transaction would re¬ 
move Bank as a viable entry vehicle for 
a Colorado bank holding company not 
currently represented in the market 
This factor is even more significant when 
considered In the light of the fact that 
the market is not particularly attrac¬ 
tive for de novo entry bv banking orga¬ 
nizations seeking to gain access to the 
Garfield County market. On the basis of 
the facts of record, including the views 
of the Department of Justice and Appli¬ 
cant's response thereto, the Board con¬ 
cludes that approval of the application 
would have substantially adverse effects 
upon existing competition 

On the basis of the foregoing and other 
facts of record, the Board concludes that 
the competitive considerations relating 
to this application weigh sufficiently 
against approval so that it should not be 
approved unless the anticompetitive ef¬ 
fects are clearly outweighed by benefits 
to the public in meeting the convenience 
and needs of the communities to be 
served. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, A gene v. and 
Bank are regarded as generally satisfac¬ 
tory; however, these banking factors 
lend only slight weight for approval of 
the application. Acquisition of Bank by 
Applicant would enable Bank to Improve 
its physical plant and Its internal opera¬ 
tions, while also providing trust, leasing, 
and real estate loan packaging services to 
Bank's customers. It appears, however, 
that the current convenience and needs 
of the community are already being 
served by Bank and that Applicant only 
offers the community marginal benefits 
for which there is no demonstrable need 
at this time. Therefore, considerations 
relating to convenience and needs lend 
only slight weight for approval of the 
application. The Board concludes that 
neither the considerations relating to 
banking factors not those relating to 
convenience and needs are sufficient to 
outweigh the substantially adverse com¬ 
petitive effects of Applicant’s proposal. 

On the basis of the facts In the record, 
and In light of the factors set forth in 
section 3(c) of the Act. it is the Board’s 
Judgment that approval of the proposal 
would not be in the public interest. 


Therefore, the application is denied for 
the reasons summarized above. 

By order of the Board of Governors* 
effective June 15. 1977. 

Griffith L. Garwood. 

. Deputy Secretary of the Board. 

|FR Doc.77 17823 Filed 0-21-77;8:45 ami 


FIRST INTERNATIONAL BANCSHARES, 
INC. 

Order Approving Acquisition of Bank 

First International Bancshares. Inc.. 
Dallas, Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3<a><3> of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares, less directors' qualify¬ 
ing shares, of the successor by merger to 
Peoples State Bank of Baytown. Bay- 
town, Texas r*Bank”). The bank into 
which Bank is to be merged has no sig¬ 
nificance except as a means to facilitate 
the acquisition of the voting shares of 
Bank. Accordingly, the proposed acquisi¬ 
tion of shares of the successor organiza¬ 
tion Is treated herein as the proposed 
acquisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and view's, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments received have been 
considered in light of the factors set 
forth In section 3(0 of the Act (12 U.S.C. 
1842(c)). 

Applicant, the largest banking orga¬ 
nization In Texas, controls 24 banking 
subsidiaries with aggregate deposits of 
approximately $3 59 billion, representing 
7.5 percent of total commercial bank de¬ 
posits In Texas. 1 Acquisition of Bank (ap¬ 
proximately $28.3 million In deposits' 
would increase Applicant's share of 
Statewide commercial bank deposits by 
less than 0.1 percent and would have no 
appreciable effect upon the concentra¬ 
tion of banking resources in the State. 

Bank is the 54th largest of 125 bank¬ 
ing organizations in the Houston bank¬ 
ing market, which Is the relevant 
banking market,* and controls approxi¬ 
mately 0.2 per cent of the total deposits 
In commercial banks In the market. 
Applicant is the sixth largest banking 
organization in the Houston market, 
controlling 5 banking subsidiaries there¬ 
in with aggregate deposits of approxi¬ 
mately $450.5 million, which represents 
3.9 per cent of market deposits. Appli¬ 


• Voting lor UU* action: Vice Chairman 
Gardner and Governors Ooldwell. Jackson, 
Parte*, and Lilly. Absent and not voting: 
Chairman Burns and Governor WalUch 

1 AH banking data are as of June 30. 1070, 
and reflect bank holding company formations 
and acquisitions approved as of April 30. 
1977 

* The Houston banking market la approxi¬ 
mated by the Houston RMA which Includes 
Harris County and portions of five adjacent 
counties. 


cant’s nearest subsidiary bank in the 
market is approximately 18 miles south 
of Bank While there Is some existing 
competition between Applicant's sub¬ 
sidiary banks and Bank, the amount of 
such competition that would be elimi¬ 
nated as the result of the proposed 
acquisition does not appear to be 
significant. Moreover, it appears that 
acquisition of Bank would not have any 
significant adverse effects upon potential 
competition, for the anticipated increase 
in Applicant's share of market deposits 
would be minimal, the banking market 
would remain attractive to de novo entry, 
and numerous banks would remain in the 
market as potential entry vehicles for 
outside-based holding companies wishing 
to enter the Houston banking market. 
Accordingly, on the basis of the above 
and other facts of record, it is concluded 
that consummation of the proposed 
transaction would not have any signifi¬ 
cant adverse effects on existing or 
potential competition on a Statewide 
basis and only a slightly adverse effect 
on competition In the Houston banking 
market. 

Considerations relating to the financial 
and managerial resources and future 
prospects of Bank. Applicant, and its 
subsidiaries are regarded as generally 
satisfactory and consistent with 
approval, particularly in light of Bank’s 
retention of $100,000 of interim capitaL 
Applicant will provide Bank with neces¬ 
sary expertise and capability to offer 
banking services not presently made 
available by Bank in the areas of factor¬ 
ing. equipment leasing, corporate cash 
management, industrial development 
and Internationa! business. Affiliation of 
Bank with Applicant will enable Bank to 
expand its services relating to mortgage 
lending and trusts. Also. Applicant has 
indicated that it intends to offer reduced 
credit insurance rates to Bank's loan 
customers through its two credit-related 
insurance underwriting subsidiaries. 
Considerations relating to the conven¬ 
ience and needs of the community to be 
served lend weight toward approval of 
the application and outweigh any slightly 
adverse competitive effects that might 
result from consummation of the pro¬ 
posal. Accordingly, it has been deter¬ 
mined that the proposed acquisition 
would be In the public interest and that 
the application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons 
summarized above. The transaction shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b> later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Dallas acting 
pursuant to delegated authority. 

By order of the Acting Secretary of the 
Board, acting pursuant to delegated 
authority from the Board of Governors, 
effective June 15.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77-17825 Filed 0 21 -77;8:45 ami 
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[Docket No. TCR 76-106) 

FIRST MISSOURI BANKS. INC. 

Prior Certification Pursuant to the Bank 

Holding Company Tax Act of 1976 

First Missouri Banks. Inc. Creve 
Coeur. Missouri ("First Missouri”), has 
requested a prior certification pursuant 
to section 6158(a) of the Internal Reve¬ 
nue Code (the ”Code”>, as amended by 
section 3<a> of the Bank Holding Com¬ 
pany Tax Act of 1976 (the "Tax Act"), 
that the sale on November 22. 1976. by 
First Properties. Inc. ("Properties"), a 
subsidiary of First Missouri, of 7.3 acres 
of real property to Gilbert Buick, Inc. 
< "Gilbert" >. was necessary or appro¬ 
priate to effectuate section 4 of the Bank 
Holding Company Act <12 U.8.C. section 
1843> ("BHC Act"). 1 

In connection with this request, the 
following is deemed relevant for purposes 
of Issuing the requested certification: * 

1. First Missouri Is a corporation or¬ 
ganized under the laws of the State of 
Missouri on November 24. 1969. Prop¬ 
erties Is a corporation organized under 
the laws of the State of Missouri on May 
7, 1970 On Mav 8. 1970. First Missouri 
acquired ownership and control of 500 
shares, representing 100 per cent of the 
outstanding voting shares, of Properties. 

2. On May 7. 1970. First Missouri ac¬ 
quired ownership and control of 13.178 
shares, representing 87.1 percent of the 
outstanding voting shares, of Creve 
Coeur Bank & Trust Company, Creve 
Coeur. Missouri ("Bank"), and thereby, 
on the same date, acquired indirect own¬ 
ership and control of Olive Boulevard 
Corporation. Creve Coeur. Missouri 
("Olive"). a subsidiary of Bank. On May 
8.1970. Olive was merged Into Properties. 

3. First Missouri became a bank hold¬ 
ing company on December 31. 1970. as a 
result of the 1970 Amendments to the 
BHC Act. by virtue of its ownership and 
control at that time of more than 25 per¬ 
cent of the outstanding voting shares of 
Bank, and Its registered as such with 
the Board on August 24. 1971. First Mis¬ 
souri would have been a bank holding 
company on July 7, 1970. if the BHC Act 
Amendments of 1970 had been In effect 
on such date, by virtue of its ownership 
and control on that date, of more than 
25 percent of the outstanding voting 
shares of Bank. First Missouri presently 
owns and controls 87.1 percent of the 
outstanding voting shares of Bank. 


1 Pursuant to Section 3<e)(2> of the Tax 
Act, in the case of any sale that taken place 
on or before December 3i. 1976 (the 90th day 
after the date of the enactment of the Tax 
Act), the certification described in section 
6168(a) shall be treated aa made before the 
sale If application for such certification was 
made before the close of December 31, 1976. 
First Missouri's application for such certifica¬ 
tion was received by the Board on Decem¬ 
ber 6.1976 

“This information derives from First Mis¬ 
souri's correspondence with the Board con¬ 
cerning Its request for certification. First 
Missouri's Registration statement filed with 
the Board pursuant to the BHC Act. and 
other records of the Board. 


4. On November 22. 1976. Properties 
sold 7.3 acres of real property (the "Di¬ 
vested Property") to Gilbert, which 
property is located on Lot 28 of Captain 
B. F. Hutchinson’s subdivision of the 
Ellisvtlle Farm, in Section 32. Township 
45 North. Range 4 East, and Section 5. 
Township 45 North. Range 4 East, City 
of EUlsvtlle, St. Louis County. Missouri. 
The Divested Property had been ac¬ 
quired by Olive in April 1969, and indi¬ 
rect ownership and control of the Di¬ 
vested Property was acquired by First 
Missouri on May 7, 1970. as a result of 
First Missouri’s acquisition of Bank. The 
disposition of the Divested Property was 
necessary or appropriate to effectuate I 4 
of the BHC Act If First Missouri were to 
continue to be a bank holding company 
beyond December 31.1980. 

5. Neither First Missouri nor any sub¬ 
sidiary of First Missouri holds anv Inter¬ 
est In the Divested Property. Oilbert, or 
any subsidiary of Oilbert. 

6. Neither Gilbert nor any subsidiary 
of Gilbert holds any interest in First 
Missouri or any subsidiary of First 
Missouri. 

7. No officer, director (including hon¬ 
orary or advisory director) or employee 
with policy-making functions of First 
Missouri or any subsidiary of First Mis¬ 
souri also holds any such position with 
Gilbert or any subsidiary of Gilbert. 

8. First Missouri does not control in 
any manner the election of a majority 
of directors, or exercise a controlling in¬ 
fluence over the management or policies, 
of Gilbert or any subsidiary of Gilbert. 

On the basis of the foregoing infor¬ 
mation, it is hereby certified that: (A) 
at the time of the sale of the Divested 
Property by Properties to Gilbert, First 
Missouri was a qualified bank holding 
corporation, within the meaning of 
16158(f)(1) and subsection <b> of sec¬ 
tion 1103 of the Code, and satisfied the 
requirements of that subsection, and 
Properties was a subsidiary of First Mis¬ 
souri. within the meaning of sections 
6158(f)(1) and 1103(a)(1)(B) of the 
Code and section 2(d) of the BHC Act; 

(B) the Divested Property was "pro¬ 
hibited property" within the meaning of 
sections 6158(f)(2) and 1103(c) of the 
Code; and 

<C) the sale of the Divested Property 
was necessary or appropriate to effectu¬ 
ate f 4 of the BHC Act. 

This certification is based upon the 
representations made to the Board by 
First Missouri and upon the facts set 
forth above. In the event the Board 
should hereafter determine that facts 
material to this certification are other¬ 
wise than as represented by First Mis¬ 
souri. or that First Missouri has failed 
to disclose to the Board other material 
facts. It may revoke this certification. 

By order of the Board of Governors 
acting through its Acting General Coun¬ 
sel. pursuant to delegated authority (12 
CFR 265.2(b)(3)), effective June 15. 
1977. 

Giurrrrn L. Garwood. 

Deputy Secretary of the Board. 

|PR Doc.77-17826 Filed 6-21-77.6:45 ami 


REPUBLIC NEW YORK CORP., ET AL 

Proposed Retention of Republic Clearing 
Corporation 

Republic New York Corporation. New 
York, New ? York; Trade Development 
Bank, Geneva. Switzerland: Trade De¬ 
velopment Bank Holding S.A., Luxem¬ 
bourg, Luxembourg; and Saban S.A.. 
Panama. Panama, have applied, pursu¬ 
ant to section 4(c) (8) of the Bank Hold¬ 
ing Company Act (12 U.S.C. section 
1843(c)(8)) and section 225.4 (a) and 
(b)(2) of the Board’s Regulation Y (12 
CFR section 225.4 (a) and (b)(2)), for 
permission to reain voting shares of Re¬ 
public Clearing Corporation, New York. 
New York, a servicing company pres¬ 
ently held under authority of section 
4(c)(1)(C) of the Act (12 U.S.C. 1843 
(c> <1> <C> >, after that company expands 
the activities in which it engages. Notice 
of the applications was published on De¬ 
cember 16. 1976. in the New York Post 
and the Chicago Tribune . newspapers 
circulated In New York. New York, and 
Chicago, Illinois, respectively, and in 
The Walt Street Journal, a newspaper 
circulated In both cities; and on Decem¬ 
ber 20. 1976, In The New York 7Hynes, a 
newspaper circulated in New York, New 
York- 

Appllcants state that Republic Clear¬ 
ing Corporation would engage in the fol¬ 
lowing activity: acting as a futures com¬ 
mission merchant for the execution, for 
the account of persons whose business is 
entirely or substantially deveted to trad¬ 
ing and dealing in gold and silver bul¬ 
lion and coins, of future rontracts cover¬ 
ing gold and silver bullion and coins on 
contract markets of which Republic 
Clearing Corporation is a member. This 
activity has not been specified by the 
Board in section 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies. Applicants believe, however, that 
the activity is closely related to banking 
and a proper Incident thereto, and this 
opinion is based in part on a Board Or¬ 
der of September 27. 1973, approving on 
acquisition of voting shares of Mocatta 
Metals. Inc.. New York. New York, by 
Standard and Chartered Banking Group. 
Limited. London, England (38 FR 27552 > 

Interested persons may express their 
views on whether the proposed activity is 
"so closely related to banking or manag¬ 
ing or controlling banks as to be a proper 
incident thereto." Interested persons may 
also express their views on the question 
whether consummation of the proposal 
can "reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh pos¬ 
sible adverse effects, such as undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of interests, 
or unsound banking practices.” Any re¬ 
quest for a hearing on this question 
should be accompanied by a statement 
summarizing the evidence the person re¬ 
questing the hearing proposes to submit 
or to elicit at the hearing a statement 
of the reasons why this matter should 
not be resolved without a hearing. 
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The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. DC. 20551. not later than 
July 13. 1977. 

Board of Governors of the Federal Re¬ 
serve System. June 15.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc.77-17824 Filed 0-21-77:8 45 am| 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 737-4J 

CALIFORNIA STATE MOTOR VEHICLES 

POLLUTION CONTROL STANDARDS 

Waiver of Federal Preemption 
I. Introduction and Background 

By this decision, issued under section 
209(b) of the Clean Air Act. as amended 
(hereinafter the “Act* *). 1 I am granting 
the State of California a waiver of Fed¬ 
eral preemption to enforce the California 
1930-1982. and 1983 and subsequent 
model year exhaust emission standards 
and certification procedures applicable to 
heavy-duty motor vehicles and engines. 
Under section 209(b) of the Act. the Ad¬ 
ministrator is required to grant the State 
of California a waiver of Federal pre¬ 
emption. after opportunity for a pub¬ 
lic hearing, unless he finds that the Slate 
of California docs not require standards 
more stringent than applicable Federal 
standards to meet compelling and ex¬ 
traordinary conditions, or that such 
State standards and accompanying en¬ 
forcement procedures are not consistent 
with section 202(a) of the Act. Bute 
standards and enforcement procedures 
are deemed not to be consistent with sec¬ 
tion 202(a) if there is inadequate lead 
time to permit the development and ap¬ 
plication of tile requisite technology, giv¬ 
ing appropriate consideration to the cost 
of compliance within that time frame, or 
If the Federal and California test proce¬ 
dures are Inconsistent. For the reasons 
given below, I have concluded that I can¬ 
not make the findings required for the 
denial of the waiver under section 209(b) 
of the Act in the case of these heavy-duty 
standards and certification procedures, 
and that, therefore, this waiver decision 
should be issued. However. If amend¬ 
ments to the current Federal heavy-duty 
exhaust emission standards and certifi¬ 
cation procedures are subsequently 
adopted for 1980 or any later model year. 
I may then have to reconsider whether 
this California waiver will remain in 
effect. 

The background behind the California 
waiver request with respect to these 
heavy-duty emission standards and cer- 


*42 US.O. I857f-6a(b). 


tification procedures is briefly traced in 
the accompanying decision concerning 
those emissions standards and certifica¬ 
tion procedures applicable to 1979 model 
year heavy-duty motor vehicles and en¬ 
gines. In that decision. I granted Cali¬ 
fornia a waiver of Federal preemption for 
its 1979 heavy-duty exhaust emission 
standards and certification procedures 
only on the condition that it adopt an 
alternate set of standards and certifica¬ 
tion procedures for the 1979 model year 
that are identical to those applicable in 
California for the 1978 model year. 

II. Discussion 

Stringency. Under one of the criteria 
of section 209(b) of the Act. I am au¬ 
thorized to withhold a waiver from Cal¬ 
ifornia if I find that California “does not 
require standards more stringent than 
applicable Federal standards to meet 
compelling and extraordinary condi¬ 
tions/* * Based on the stringency findings 
of previous waiver decisions.* I believe 
that one set of 1980-1982 California 
standards is clearly more stringent than 
the currently applicable 1977 and sub¬ 
sequent model year Federal standards* 
of 16 grams per brake horsepower hour 
(gma/BHP-hr.) hydrocarbons <HC) plus 
oxides of nitrogen (NOx). and 40 gms/ 
BHP-hr. carbon monoxide (CO), as 
measured under the engine dynamometer 
procedure/1 also believe that the manu¬ 
facturers have not discharged their bur¬ 
den of demonstrating that the condition 
of stringency has not been met in the case 


* The California heavy-duty vehicle and en¬ 
gine exhaust emission standards under con¬ 
federation In this decision are as follows 
(expressed in grams per brake horsepower 
hour): 
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Under the 1980-1082 California standards, 
the manufacturers hare the option of cer¬ 
tifying each engine family to either set of 
standards applicable in a given model year. 

•See 36 FR 8172 (April 30, 1071); 40 FR 
23102. 23105 (May 28. 1076); Letter from 
Stanley W Legro. Assistant Administrator 
for Enforcement, Environmental Protection 
Agency (KPA), to William H. Lewis. Jr., Ex¬ 
ecutive OJIlccr of the California Air Re¬ 
sources Board (CARB). October 16. 1076. 

• 8ee 40 CFR 186 077-10 (1076) (gasoline- 
fueled heavy-duty engine*); 40 CFR I 80.- 
077-11 (1076) (diesel-fueled heavy-duty en¬ 
gines). 

-The manufacturers must show compli¬ 
ance with a 6 gms/BHP-hr. HC plus NOx 
standard, and a 25 gma/BHP-hr. CO stand¬ 
ard If they elect to certify an engine family 
to this set of California exhaust emissions 
standards applicable to 1080-1982 model year 
heavy-duty vehicles and engines. 


of the other optional set of 1980-1982 
California standards/ and the 1983 and 
subsequent model year California stand¬ 
ards/ since no information was presented 
to Indicate that these standards were not 
more stringent than the applicable Fed¬ 
eral standards/ 

Consistency. Under section 209(b), I 
may also deny a California waiver re¬ 
quest if I find that the California “stand¬ 
ards and accompanying enforcement 
procedures are not consistent with sec¬ 
tion 202(a)** of the Act. The various 
manufacturers all stressed that Califor¬ 
nia should adopt heavy-duty exhaust 
emission test procedures that were iden¬ 
tical to the applicable Federal proce¬ 
dures for each corresponding model 
year/ and that any waiver granted to 
California should be conditioned on such 
action by California. 1 * The CARB stated 
in response that every effort would be 
made to assure consistency along these 
lines/ 1 In light of these statements by 
the CARB, I am reasonably assured that 
the California certification procedures 
for any particular model year will remain 
consistent with the applicable Federal 
procedures. In any eventv I have decided 
that for the 1980 and subsequent model 
years, EPA will accept the data used to 
successfully certify any heavy-duty en¬ 
gine under the California test procedures 
an demonstrating that such engine com¬ 
plies with the applicable Federal stand¬ 
ards. and a Federal heavy-duty engine 
certificate for this engine will be issued 
on this basis. 


•Tho other option*! set of California ex¬ 
haust emission standard* for 1080-1082 
model year heavy-duty vehicle* and engines 
U I gms/BHP-hr. HC. 25 gms/BHP-hr. CO. 
and 6 gnu/BHP-hr. HC plus NO.. 

T The 1083 California heavy-duty exhaust 
emission standards are 0.5 gms/BHP-hr. HC. 
26 gms BHP-hr. CO, and 4.6 gma/BHP-hr 
HC plus NO*. 

•In any event, based on General Motors' 
statements with respect to the HC and NOx 
instrumentation requirement* under the 
1080 and subsequent model year California 
cetrlfl cation procedures, see Tr. at 86-87; 
Letter from Oeorge P. Hanley. Oeneral Mo¬ 
tors Technical Center. Oeneral Motors Cor¬ 
poration. to Benjamin R Jackson. Director, 
MobUe Source Enforcement Division. EPA. 
February 18. 1077, and the stringency find¬ 
ings of previous waiver decisions, see 36 FR 
8172 (AprU 30. 1071); 40 FR 23102. 23105 
(May 28. 1075); Letter from Stanley W Legro 
to William H. Lewis, Jr„ supra note 3. at 1, 
I have determined that this set of 1980- 
1062 California standard*, and the 1083 and 
subsequent model year Ca!lfornia standards 
are more stringent than the applicable Fed¬ 
eral standards. 

• See Transcript of Public Hearing to Con¬ 
sider California's request for waiver of Fed¬ 
eral preemption with respect to exhaust 
emission standards and test procedures for 
1070 and subsequent model year heavy duty 
motor vehicles, and application of BHED 
Evaporative Test Procedures for 1978 and 
subsequent Mode! year motor vehicle*. Jan¬ 
uary 27. 1077. at 86. 113-115. 118-119. 203. 
206 (hereinafter Tr.”). 

»■ See Tr.. supra note 9, at 160-161, 168 to 
170.186 186. 

,l 8ee Tr, supra note 0. at 14. 32-33. 101. 
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Lead Time and Technology. This Issue 
has traditionally been the key issue in 
waiver decisions and is the key issue 
again here. This issue arises from the 
fact that section 209(b) of the Act re¬ 
quires the California standards and ac¬ 
companying enforcement procedures to 
be “consistent with section 202(a)." Sec¬ 
tion 202(a) states that standards pro¬ 
mulgated under its authority “shall take 
effect after such period as the Adminis¬ 
trator finds necessary to permit the de¬ 
velopment and application of the requi¬ 
site technology, giving appropriate con¬ 
sideration to the cost of compliance 
within such period.” In order for Cali¬ 
fornia standards to be consistent with 
section 202(a). It is not required that the 
requisite technology be developed at 
present, but rather that the available 
lead time appear to be sufficient to per¬ 
mit the development and application of 
that technology. In considering ques¬ 
tions of lead time and technology. I must 
be guided by the interpretation of sec¬ 
tion 209(b) of the Act as has been stated 
In previous waiver decisions. 

With regard to the 1980-1982 Califor¬ 
nia heavy-duty standards and certifica¬ 
tion procedures, the lead time issues fo¬ 
cus on the availability of technology to 
meet the standards. 11 Ford. Chrysler, and 
General Motors indicated, with Qualifi¬ 
cations. that these standards were tech¬ 
nologically feasible.* * 4 General Motors 
also st ated that its diesel-powered 
heavy-duty engines and vehicles could 
meet thase standards (including the Fed¬ 
eral smoke standard) with a four percent 
increase in fuel consumption and an in¬ 
crease in exhaust smoke.* 3 International 
Harvester indicated that it might be able 
to certify its diesel and gasoline-pow¬ 
ered heavy-duty engines to emission lev¬ 
els comparable to the 1980-1982 Califor¬ 
nia standards, but it was not confident 
that it could achieve this goal by 1980. 14 
In this regard International Harvester 
stated that the requisite technology 
(catalytic converter emission control 
systems * was not presently available to 
enable its gasoline-powered heavy-duty 
engines to meet the 1980-1982 California 
standards, nor was there sufficient lead 
time to design, test and apply such tech¬ 
nology to its entire gasoline-powered 
product line on a timely basis for the 
1980 model year.” On the other hand. 


41 FR 44209. 44210 (October 7. 19761. 

“The Informs lion generally a vail bale to 
me indicates that the 1980 and subsequent 
model year California certification proce¬ 
dures can be Implemented by the i960 model 
year. See memorandum from Robert Max¬ 
well. Emission Control Technology Division. 
EPA. to Daniel Steinway. Mobile Source En¬ 
forcement Division, EPA. March 17. 1977. 
at 8. 

M See Tr supra note 9. at 93. 96. 101-102, 
106-108. 138. 166, 196-196. 206-208. 

11 See TT. aupra note 9. at 12S. 132. 135. 

* Btt Tr. supra note 9. at 44-49. 64-66. 64- 
78; Letter from W. J. Martin, International 
Harvester Company, to Benjamin Jackson. 
Director. Mobile Source Enforcement Divi¬ 
sion. EPA. February 14, 1977 

"See Tr.. supra note 9. at 44-41. 64-66. 64- 
78. 


International Harvester also stated that 
these standards could be met without a 
converter emission control system but 
with a significant fuel penalty (34%). 
and that It would not rule out the possi¬ 
bility of marketing an engine with such 
a system for the 1980 model year. 1 ' Due 
to these problems, International Har¬ 
vester proposed that I only grant Cali¬ 
fornia a waiver for its 1980-1982 stand¬ 
ards applicable to those heavy-duty ve¬ 
hicles which arc under 14.000 pounds 
gross vehicle weight r a ting fGVWR) or 
are extensions of a manufacturer’s light- 
duty product line.'* However, if the 
waiver request for these standards were 
granted. International Harvester indi¬ 
cated that it would concentrate its re¬ 
search and development efforts on some 
presently undetermined, but restricted 
product line and could probably perfect 
a catalyst system for use in thAt line bv 
1980* 

Therefore. I have concluded that the 
appropriate technology can be developed 
and applied within the available lead 
time to permit heavy-duty motor ve¬ 
hicles to meet the California standards 
for 1980-1982 model year heavy-duty ve¬ 
hicles and engines. 

Finally, with regard to the technologi¬ 
cal feasibility of the 1983 California 
standards. Ford. Chrysler and General 
Motors all stated their belief that the 
necessary technology could be developed 
and applied in a timely basis tp meet 
these standards. 51 International Harvest¬ 
er contended, though, lhat these stand¬ 
ards do not appear to be technologically 
feasible at the present time. s On the 
other hand, the CARB testified that sev¬ 
en gasoline-powered and 12 diesel pow¬ 
ered heavy-duty engines, manufactured 
by eight heavy-duty engine manufactur¬ 
ers. were certified to levels at or below 
California’s 1983 HC standard in model 
year 1977* The CARB also stated that 
two of these engines had. in fact, been 
certified at or below California’s 1983 
model year emission standards. 3 ' How¬ 
ever. the CARB stressed the fact tha* 
the 1979 and subsequent model year 
California certification procedure re¬ 
quirements might affect the certifica¬ 
tion levels of some of the gasoline mod¬ 
els which had been previously certified 
under the relatively less stringent 197^ 
certification procedures.* 

I. therefore, believe that It is reason¬ 
able to conclude that given approxl- 


* Set Tr.. supra not* 9, at 66,65. 

‘•See Letter from W J. Mur (in to Benjamin 
Jackson, supra note 16. at 4 

* Sea XT., supra note 9, at 70-76. However. 
International Harvester stated that it could 
not remain in the California market under 
circumstances where It could certify only 
one henvy-duty vehicle or engine for sale 
In California during the 1980 1982 model 
year*, see Letter from W. J. Martin to Ben¬ 
jamin R. Jackson, supra note 10. at a 

* See Tr., supra note 9, at 99, 147-148. 150- 
161. 166. 197, 206-209. 

* See Tr., supra note 9. at 49. 

a See Tr., supra note 9. at 18-19 

“ See TT . supra note 9. at 19. 

* See id. 


mntely six years of lead time, the requi¬ 
site technology can be developed and ap¬ 
plied which will allow certification for 
the 1983 model year at the present 1983 
California standards of most heavy-duty 
vehicle and engine models satisfying the 
basic market demand. 

8everal manufacturers provided in¬ 
formation concerning the cost of the 
emission control hardware required to 
comply with the 1980-1982 California 
standards. Ford anticipated that the 
1980-1982 California standards could 
result in fuel economy penalties of about 
five to ten percent over the 1977 Cali¬ 
fornia levels, but that an undetermined 
amount of this loss could be recovered 
with the use of catalyst emission con¬ 
trol systems.* International Harvester 
estimated that the exhaust emission 
control system hardware would result in 
a retail price Increase of 395 to 490 dol¬ 
lars per vehicle In order to meet these 
standards.* Chrysler stated that the 
hardware costs would Increase the re¬ 
tail price of a 1980 model year vehicle 
by approximately 150 dollars, or by ap¬ 
proximately 200 dollars if three-way 
catalysts were installed on these ve¬ 
hicles* General Motors estimated that 
the costs associated with the develop¬ 
ment of a catalytic converter emission 
control system to meet the 1980-1982 
California standards would not exceed 
500 dollars per vehicle.* In addition, the 
CARB staff estimated that these stand¬ 
ards would result in a retail price in¬ 
crease over 1977 model year costs of 
less than 50 dollars for gasoline-powered 
heavy-duty vehicles and engines, and 
approximately 300 dollars per vehicle for 
diesel-powered heavy-duty vehicles and 
engines.* 

With respect to the 1983 and subse¬ 
quent model year California emission 
standards, Ford estimated that the cata¬ 
lyst emission control system required in 
order to meet these standards would re¬ 
sult in a retail price increase of from 
130 to 300 dollars per vehicle." Chrysler 
indicated that a retail price increase of 
200 dollars above 1980 model year ve¬ 
hicle costs would result if electronic tim¬ 
ing and fuel controls with three-way 
catalysts were required to meet these 
standards * General Motors stated that 


• see Tr,. supra note 9. at 166. 

* See Tr . supra note 9. at 48 

* See Tr.. aupra note 9. at 205-206. 

•See Tr., supra note 9, at 133-134. Spe¬ 
cifically. General Motors stated that these 
costa would approximate 150 dollars In ad¬ 
dition to the current coats of 90 dollars for 
emission control hardware in the case of 
those heavy-duty vehicles which were an 
extension of ita light-duty product line. As 
for thoae heavy-duty vehicles above 10.<*K) 
pounds GVWR, these coats would probably 
be more substantial. See Letter from George 
P. Hanley to Benjamin R. Jackson, supra 
note 8. at 2. 

*See State of California, Air Resource* 
Board, Staff Report 76-20-2, October 6. 1970. 
at 8 (hereinafter “State of California Staff 
Report**). 

44 See Tr.. supra note 9. at 166-166, 197-198. 

• See Tr., supra note 9, at 205-206. 
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its heavy-duty vehicles would suffer a 15 
to 20 percent fuel economy penalty in 
order to meet the 1983 California stand¬ 
ards.** Finally, the CARS estimated cost 
increases for 1983 model year gasoline- 
powered and diesel-powered heavy-duty 
vehicles of approximately 150 and 300 
dollars per vehicle, respectively, above 
1980 model year costs,** 

III. Findings and Decision 

Having given due consideration to the 
record of the public hearing, all mate¬ 
rial submitted for the record, and other 
relevant information. I And that I can¬ 
not make the determinations required 
for a denial of a waiver under section 
209(b) of the Act. and therefore, I here¬ 
by waive application of section 209(a) of 
the Act to the State of California with 
rpspect to the following section of Title 
13 of the California Administrative 
Code: 

Section 1956.5, adopted October 5. 
1976, and “California Exhaust Emission 
Standards and Test Procedures for 1979 
and Subsequent Model-Year Heavy-Duty 
Engines and Vehicles,'* adopted October 
5. 1978. with respect to the 1980-1982 
model year, and 1983 and subsequent 
model years California standards and 
certification procedures. 

A copy of the above standards and 
procedures, as well as the record of the 
hearing and those documents used in ar¬ 
riving at this decision, is available for 
public inspection during normal working 
hours (8:00 a.m. to 4:30 p.m.) at the 
US. Environmental Protection Agency. 
Public Information Reference Unit, 
Room 2922 tEPA Library), 401 M 
Street. S.W., Washington. DC. 20460. 
Copies of the standards and test pro¬ 
cedures are also available upon request 
from the California Air Resources 
Board. 1102 Q Street, Sacramento. Cali¬ 
fornia 95812. 

Dated: June 10.1977. 

Douglas M. Costle. 

Administrator. 

I PR Doc.77-17838 Filed 6-21-77:8:45 am] 


]PRL 737-3] 

CALIFORNIA STATE MOTOR VEHICLE 
POLLUTION CONTROL STANDARDS 

Waiver of Federal Preemption 

I. Introduction 

Bv this decision, issued under section 
209(b) of the Clean Air Act. as amended 
(hereinafter the “Act"), 1 I am granting 
the State of California a waiver of Fed¬ 
eral preemption to enforce the 1979 
California heavy-duty motor vehicle and 
engine exhaust emission standards and 
certification procedures. It is a condition 
of this waiver that California also adopt 
an alternate set of standards and certifi¬ 
cation procedures for the 1979 model year 
that are identical to those applicable 


“ See T t.. supra note 9. at 98. 138. 

N See State of California Stair Report, at 9. 
■42 US C. I 1857f-6a(b). 


under the California heavy-duty regula¬ 
tions for the 1978 model year. 

Under section 209(b) of the Act, the 
Administrator is required to grant the 
State of California a waiver of Federal 
preemption, after opportunity for a pub¬ 
lic hearing, unless he finds that the 
State of California does not require 
standards more stringent than applicable 
Federal standards to meet compelling 
and extraordinary conditions, or that 
such State standards and accompanying 
enforcement procedures are not con¬ 
sistent with section 202(a) of the Act. 
State standards and enforcement pro¬ 
cedures are deemed not to be consistent 
with section 202(a) if there is inadequate 
lead time to permit the development and 
application of the requisite technology, 
giving appropriate consideration to the 
cost of compliance within that time 
frame, or if the Federal and California 
test procedures are inconsistent. For the 
reasons given below. I have determined 
that I cannot make the findings required 
for the denial of a waiver If California 
satisfies the condition of this waiver 
However. If amendments to the current 
Federal heavy-duty exhaust emission 
standards and certification procedures 
are subsequently adopted for the 1979 
model year, I may then have to recon¬ 
sider whether this California waiver will 
remain in effect. 

n. Background 

On October 5. 1976, the California Air 
Resources Board (CARB) adopted ex¬ 
haust emission standards and certifica¬ 
tion procedures for 1979 and subsequent 
model year heavy-duty motor vehicles 
and engines. These California ^tajpdards 
are (expressed In grams per brake horse¬ 
power hour): 


Mftdrl year 

Hydro* 

carboni 

Carbon 

mon¬ 

oxide 

Oxides 
of ni¬ 
trogen 

Hydro- 

carbon* 

MM 

oxides of 
nitrogen 

1979 
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IWDielfsc. 

1.5 

•or 

25 

25 

7.5 

5 

1963 and 
subsequent_ 

t.O 

.5 

or 

25 

25 


80 

4.5 


• Under the 1979 and 1980 to 1982 standard*, (hr mrvnu 
torturers hsvs the option of certifying each engine 
family to either sat of standards applicable tu a given 
modal year. 

On November 12. 1976, California re- 
queted a waiver of Federal preemption 
for these standards and accompanying 
certification proceduers. A public hearing 
was held on January 27.1977, purusant to 
notice published by the EPA in the Fed¬ 
eral Register in order to consider this 
waiver request and others.* This decision 
will deal solely with the waiver request 
for the 1979 model year. The 1980 and 
subsequent model year standards and 
certification procedures will be the sub¬ 
ject of a waiver decision which will be 
published separately In the Federal Reg¬ 
ister. 


See 42 PR 1055 (January 5. 1977). 


m. Discussion 

Stringency and Compelling Conditions. 
Under one of the criteria of section 209 
(b> of the Act, I am authorized to with¬ 
hold a waiver from California if I find 
that California “does not require stand¬ 
ards more stringent than applicable Fed- 
real standards to meet compelling and 
extraordinary conditions." Based on the 
findings of previous waiver decisions and 
other information generally available.* I 
believe that both sets of 1979 California 
standards arc clearly more stringent 
than the currently applicable 1977 and 
subsequent model year Federal standards 
of 16 grams per brake horsepower hour 
(gms/BHP-hr.) hydrocarbons <HC) plus 
oxides of nitrogen (NOx>. and 40 gms/ 
BHP-hr. carbon monoxide (CO), as 
measured under the engine dynamome¬ 
ter procedure.* 

Consistency. Under section 209(b), I 
may also deny a California waiver re¬ 
quest if I find that the California “stand¬ 
ards and accompanying enforcement 
procedures are not consistent with sec¬ 
tion 202(a)" of the Act. The various 
manufacturers all stressed that Cali¬ 
fornia should adopt heavy-duty exhaust 
emission test procedures that were iden¬ 
tical to the applicable Federal procedures 
for each corresponding model year, and 
that any waiver granted to California 
should be conditioned on such action 
by California * In response to the ques¬ 
tion of consistency, the CARB stated 

•See 36 PR 8172 (AprU 30. 1971); 40 FR 
23103. 23105 (May 28. 1975); State of Cali¬ 
fornia. Air Resource* Board Staff Report 76- 
20-2. October 5, 1976. at 10. Letter from 
Stanley W. Legro, Assistant Administrator 
for Enforcement. EPA. to William H Lewis. 
Jr.. Executive Omcer of the CARB. October 
15. 1975; Letter from William H. Lewis, Jr . 
Executive Officer of the CARB. to Russell 
Train, former Administrator of the EPA. 
November 12. 1976; Transcript of Public 
Hearing to Consider California's Request for 
Waiver of Pederal Preemption With Respect 
to Exhaust Emlalaon Standards and Test 
Procedures for 1979 and Subsequent Model 
Year Heavy Duty Motor Vehicles, and Ap¬ 
plication of SHED Evaporative Test Proce¬ 
dures for 1978 and Subsequent Model Year 
Motor Vehicles. January 27, 1977. at 14, 
86-87. 111-112 (hereinafter Tr."); Letter 
from Oeorge P. Hanley. General Motors Tech¬ 
nical Center. Oeneral Motors Corporation, to 
Benjamin R Jackson. Director. Mobile 
Source Enforcement Division. EPA. February 
18. 1977. 

Although it Is arguable that one set of 
California standards (!*., 1.5 gms/BHP-hr. 
HC. 25 gms/BHP-hr. CO. 7.5 gms/BHP-hr. 
NOx), as applicable to diesel-powered heavy- 
duty vehidea and engines, may be less 
stringent than the corresponding set of 1878 
California standards (!.«., 1.0 gms/BHP-hr, 
HC. 25 gms BHP-hr. CO. 7.5 gms/BHP-hr 
NOx). see Letter from Oeorge P Hanley to 
Benjamin R Jackson, supra at 2. In any 
event, this set of California standards Is 
clearly more stringent than the applicable 
Pederal standards. See State of California. 
Atr Resources Board, Staff Report 76-20-2. 
supra at 10; Letter from William H. Lewis. 
Jr., to Russell Train, supra at 1. 2. 

« See 40 C.FR. I 86.077-10 (1976) (gasoline- 
fueled heavy-duty engines); 40 CFJt 
1 66 077-11 (1916) (diesel-fueled heavy-duty 
engines). 

•See Tr at 160-161. 168-170. 185-186 
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that it had adopted amendments to its 
heavy-duty engine exhaust emission test 
procedures specifically in anticipation of 
a similar action by the EPA and would 
defer implementation of its amended 
heavy-duty test procedures until such 
time as they become effective at the 
Federal level.* The CARS also stated 
that It would amend its 1979 model year 
test procedures, except in those areas 
where there have been historical differ¬ 
ences, to conform to those finally adopted 
by the EPA for 1979/ In light of the 
above discusison, I am reasonably as¬ 
sured that the California certification 
procedures for any particular model year 
will remain consistent with the ap¬ 
plicable Federal procedures, and that, 
therefore, the test of consistency will 
have been met* In any event, if Cali¬ 
fornia satisfies the condition of this 
waiver, I have decided thnt for the 1979 
model year, EPA will accept the data used 
to successfully certify any heavy-duty 
engine under the California test proce¬ 
dures as demonstrating that such en¬ 
gine complies with the applicable Fed¬ 
eral standards, and a Federal heavy- 
duty engine certificate for this engine 
will be issued on this basis. 

Lead Time and Technology . Various 
manufacturers indicated * that the ques¬ 
tion of adequate lead time was dependent 
on the promulgation of the proposed 
amendments to the Federal heavy-duty 
vehicle regulations. 1- General Motors. In¬ 
ternational Harvester and Chrysler 
stated that they would have lead time 
problems In meeting the 1979 California 
certification requirements associated 
with instrumentation acquisition, set-up 
and check-out in the event that identical 
1979 Federal heavy-duty vehicle certifi¬ 
cation requirements were not promul¬ 
gated In the near future." General Mo¬ 
tors further stated that it would be un¬ 
able to meet the California requirements 
for its 1979 model year diesel-powered 
heavy-duty vehicles and engines regard¬ 
less of when the proposed Federal 
amendments were promulgated, since 


• See Tr. at 14. 32-33. 191. 

»SeeTr. at 14. 

•See 8 Rep No 403, 90th Cong.. 1st Sesa. 
33 < 1907). 

•See Tr. at 30-32. 38. 44, 67-08. 89-90. 
99-100. 115,119-120. 161, 177-184. 205. 

**8ee 41 FR 21292 (May 24. 1976). 

••See Tr at 44. 67-68. 89-90. 99-100, 115, 
119-120. 205 Under the California 1979 cer¬ 
tification procedures. HC emissions must be 
measured during certification by a heated 
flame ionization detector (HFID) Instead of 
the non-diaperstve Infrared (NDIR) analyzer 
that had been used In testing gasoline-fueled 
engines in prior model years In addition, 
these procedures also require that NOx emis¬ 
sions be measured by a chemiluminescence 
(CL) analyzer in order to certify both gas¬ 
oline and diesel-powered engines In Cali¬ 
fornia for the 1979 model year 


these amendments would require exten¬ 
sive revisions to its existing diesel test 
facilities in addition to the procurement 
of new instrumentation." On the other 
hand, Ford stated that there would be 
insufficient lead time prior to the 1979 
model year in which to meet either the 
Federal or California 1979 certification 
requirements if the proposed Federal 
standards and certification procedures 
were promulgated in the near future." 
However. Ford also stated that while the 
California certification procedures must 
be further clarified before they can be 
implemented,** it would only require 12 
months of lead time to comply with the 
1979 California regulations under cir¬ 
cumstances where the 1978 Federal reg¬ 
ulations continued in effect for the 1979 
model year." 

As a solution to these lead time prob¬ 
lems, some manufacturers suggested that 
the Administrator condition any waiver 
granted to California on the adoption by 
the CARS of certification procedures 
identical to those Federal procedures in 
effect for the 1979 model year,** or on the 
adoption by the CARB of optional cer¬ 
tification procedures for any model year 
that are identical to the applicable Fed¬ 
eral procedures." In adopting the 1979 
California certification procedures, the 
CARB stated that it had relied somewhat 
on EPA*s preliminary judgment with 
respect to the requisite amount of lead 
time needed to meet the requirements 
prescribed under these procedures, and 


“SeeTr. at 89-90 
•* Sec Tr. at 181-162. 

>• Ford contended that the 1979 California 
certification procedures must be clarified 
since It believed that they were Infeasible, 
impractical, and ambiguous. See Memoran¬ 
dum from Helen O. Petrauskaa. Ford Motor 
Company, to Benjamin R Jackson. Director, 
Mobile Source Enforcement Division. EPA, 
February 21. 1977, at 14; see also Tr. at 
163-164. 170-177. However, the CARB has 
Indicated that it would be possible to con¬ 
duct testing In exact compliance with the 
requirements of the California regulations 
on a timely basis for the 1979 model year. 
See Tr. At 34-40. Furthermore, the EPA'a 
Motor Vehicle Emission Laboratory in Ann 
Arbor. Michigan, has satisfactorily run testa 
under these certification procedures. Never¬ 
theless, the EPA may promulgate Federal 
heavy-duty engine regulations for 1979 and 
subsequent model years In the future that 
Incorporate the Industry's comments on the 
proponed Federal regulations, zee 41 FR 
21292 (May 24. 1976). In order to accom¬ 
modate the various test facilities utilized by 
the industry. Bee Letter from John P. De- 
Kany. Director. Emission Control Technology 
Division. EPA. to T. M Fisher. General Mo¬ 
tors Technical Center. General Motors Cor¬ 
poration. March 1, 1977. 

“See Tr. at 163-165. 170-17a 
M See Tr. at 91, 160, 186.206 
M See Tir. at 163. 168. 186. 191. 206. 


as noted above, would amend its 1979 
procedures to be consistent with the 
1979 Federal procedures in the event that 
EPA concluded that it could not promul¬ 
gate the identical regulations for 1979 
on account of lead Ume problems. 1- 

Althounh the record indicates that the 
requisite emission control technology is 
available to meet the requirements of the 
1979 California heavy-duty standards 
and certification procedures.” I am re¬ 
quired to deny California a waiver under 
section 209(b) of the Act if I find that 
there is insufficient lead Ume to apply 
this technology to meet these standards 
and certification procedures. In the case 
of the 1979 California heavy-duty regu¬ 
lations, the lead Ume involved must be 
spent in tooling and setting up the facili¬ 
ties in order to actually test and produce 
the vehicles in accordance with these 
rcgulaUons. Both the record and the con¬ 
clusions of my staff with respect to lead 
time in the case of the proposed Federal 
heavy-duty test procedures" Indicate 
that there is insufficient lead time to re¬ 
quire all of the manufacturers to com¬ 
ply with the California heavy-duty test 
procedures as a mandatory requirement 
for the 1979 model year." 8ince General 
Motors and Ford have already initiated 
efforts to comply with the 1979 Califor¬ 
nia regulaUons." the possibility does exist 
that the manufacturers* esUmates of lead 
Ume may have been pessimisUc. How¬ 
ever. plausible reasons for these esti¬ 
mates were given by the various manu¬ 
facturers" and no concrete reasons for 
not accepting them were advanced by the 
CARB or any other witness. 

Accordingly, I conclude that the in¬ 
dustry has met its burden of proof that 
there is insufficient lead time to comply 
with the requirements set forth in the 
1979 California heavy-duty vehicle and 
engine regulations within the time frame 
specified. However. I have decided to 
waive the application of section 209(a) 
of the Act to California for the 1979 Cali¬ 
fornia heavy-duty standards and certifi¬ 
cation procedures if California subse¬ 
quently adopts an optional set of stand¬ 
ards and certification procedures for 
1979 that are identical to those applicable 
under Uie California heavy-duty regula- 


-Sec Tr. at 14.22.31-33. 

•• See Tr. At 165. 205 See also memorandum 
from Robed Max well, EmlMlon Control 
Technology Division, EPA, to Daniel Stein- 
way. Mobile Source Enforcement Division. 
EPA. March 17. 1977, at 6. 

-See 41 FR 21292 (May 24. 1976). 
n See Memorandum from Robert Maxwell 
to Daniel Steinway, supra note 20, at 6. 

* See Tr. at 142; aee also Memorandum 
from Helen O. Petriukoa to Benjamin R 
Jackson, supra note 15. at 15. 

u See Tr. at 44. 67-68. 89-90, 119-120. 
161-164. 183-185 
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tlona for the 1978 model year.'* This limi¬ 
tation Is placed on the waiver for the 1979 
California heavy-duty regulations in di¬ 
rect response to the recommendations 
of the vehicle manufacturers and Is in 
accordance with the intent of California 
to maintain consistency with the 1979 
Federal certification procedures. 

With regard to the cost of compliance 
with the 1979 California heavy-duty ve¬ 
hicle regulations, very little specific In¬ 
formation was provided by the manu¬ 
facturers at the hearing concerning the 
cost of purchasing the instrumentation 
required under these regulations. 

Objections to Or anting the Waiver. 
Certain manufacturers objected to the 
1979 California heavy-duty vehicle and 
engine exhaust emission standards and 
certification procedures on the grounds 
that these requirements would not result 
in significant improvements in the air 
quality In the State of California* How¬ 
ever, such arguments all fall within the 
EPA practice of leaving the decision on 
controversial matters of public policy to 
California's Judgment.* 

IV. Finding and Decision 

Having given due consideration to the 
record of the public hearing, all mate¬ 
rial submitted for that record, and other 
relevant information. I find that I can¬ 
not make the determinations required 
for a denial of the waiver under section 
209(b) of the Act provided that Cali¬ 
fornia also adopts an optional set of 
heavy-duty standards and certification 
procedures for the 1979 model year that 
are identical to those In effect in Califor¬ 
nia for the 1978 model year. Based upon 
the above discussion and finding, I here¬ 


in has olwaym been California's Intent to 
adopt 1979 standards that were of the same 
stringency as the 1978 standards, when 
viewed In the context of the applicable cer¬ 
tification procedures. See Tr. at 14; State of 
California. Air Resources Board. Staff Report 
76 30-2. supra note 4. at 10. Tho stringency 
of a particular set of emission standards is 
determined by the combined effect of the 
numerical value of the standards and the 
certification procedures used to demonstrate 
compliance with these standards. 42 PR 3192. 
3194 (January 17, 1977). Therefore. In order 
to retain the same degree of stringency In a 
particular set of standards, any change to tho 
certification procedures must be accom¬ 
panied by a corresponding adjustment to the 
standards themselves. As a result, although 
the manufacturers' concerns were addressed 
primarily to the 1979 California certification 
procedures, the condition being Imposed by 
this decision requiring California to adopt 
the 1078 certification procedures for 1979 in¬ 
cludes the adoption of the 1978 standards s* 
well. (California has been previously granted 
a waiver for the 1978 standards and certifica¬ 
tion procedures. See Letter trom Stanley W. 
Legro to William H. Lewis. Jr., supra note 4.) 
This condition will permit manufacturers to 
certify California heavy-duty vehicles and 
engines In 1979 (the manufacturers have the 
option of certifying to either the 1978 stand¬ 
ards and procedures or those originally 
adopted tor 1979) and will also allow Cali¬ 
fornia's tntent with respect to stringency to 
be realised. 

* See Tr at 187-168. 193.203-304. 

■8ee 41 PR 44209. 44210 (October 7, 1976); 
42 PR 3192, 3194 (January 17, 1977). 


by waive application of section 209(a) of 
the Act to the State of California with 
respect to the following Section of Title 
13 of the California Administrative Code 
If California satisfies the condition of 
this waiver: 

Section 1056 5. adopted October 5. 
1976, and "California Exhaust Emission 
Standards and Test Procedures for 1979 
and Subsequent Model-Year Heavy- 
Duty Engines and Vehicles," adopted 
October 5. 1976, as applicable to the 1979 
model year standards and ccrltflcation 
procedures. If amendments to the cur¬ 
rent Federal heavy-duty exhaust emis¬ 
sions standards and accompanying en¬ 
forcement procedures are subsequently 
adopted for the 1979 model year. I may 
then have to reconsider the question of 
whether this California waiver will re¬ 
main in effect. 

A copy of the above standards and 
procedures, as well as the record of the 
hearing and those documents used in 
arriving nt this decision, is available for 
public inspection during normal working 
hours (8:00 ajn. to 4:30 p.m.) at the 
U.8. Environmental Protection Agency. 
Public Information Reference Unit. 
Room 2922 (EPA Library). 401 M Street. 
S.W.. Washington. D.C. 20460. Copies of 
the standards and test procedures arc 
also available upon request from the 
California Air Resources Board. 1102 Q 
Street, Sacramento, California 95812. 

Dated: June 10. 1977. 

Douglas M. Costle. 

Administrator. 

|PR Doc.77 17839 Filed 6 2!-77:8:45 am| 


IOPP -33900/510 PRL 760-21 

DATA TO BE CONSIDERED IN SUPPORT 
OF APPLICATIONS 

Receipt of Application for Pesticide 
Registration 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its Interim policy with respect to 
the administration of Section 3(c)(1) 
(D) of the Federal Insecticide. Fungi¬ 
cide. and Rodentlclde Act (FTFRA), os 
amended ("Interim Policy Statement"). 
On January 22. 1976. EPA published in 
the Federal Register a document en- 
itled "Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the 
Administrator in Support of an Applica¬ 
tion" (41 FR 3339). This document de¬ 
scribed the changes in the Agency* pro¬ 
cedures for implementing Section 3(c) 
(I) (D) of FTFRA. as set out in the In¬ 
terim Policy Statement which were ef¬ 
fected by the e nactm ent of the recent 
amendments to FIFRA on November 28, 
1975 (Pub. L. 94—140). and the new reg¬ 
ulations governing the registration and 
re-registcration of pesticides which be¬ 
came effective on August 4. 1975 (40 CFR 
Part 162). 

Pursuant to the procedures set forth 
In these Federal Register documents. 
EPA hereby gives notice of the applica¬ 
tions for pesticide registration listed be¬ 


low. In some cases these applications 
have recently been received: in other 
cases, applications have been amended by 
the submission of additional supporting 
data, the election of a new method of 
support, or the submission of new "offer 
to pay" statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room 209. Fa«a Tower. 401 M 
Street 8W . Washington DC. 20460. In 
the case of applications subject to the 
new Section 3 regulations, and applica¬ 
tions not subject to the new Section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above address This information 
(proposed labeling and. where applicable, 
data citations) will also be supplied by 
mail, upon request However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) Is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January l. 1970. Is being used to support 
an application described in this notice, 
<c> desires to assert a claim under Sec¬ 
tion 3(c)(1) (D) for such use of his data, 
and (d) wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
Section 10 must notify the Administrator 
and tlie applicant named in the notice 
in Uie Federal Register of his claim by 
certified mall. Notification to the Admin¬ 
istrator should be addressed to the Prod¬ 
uct C ontr ol Branch. Registration Divi¬ 
sion (WH-567), Ofllco of Pesticide Pro¬ 
grams. Environmental Protection 
Agency. 401 M Street SW.. Washington 
D.C. 20460. Every such claimant must 
include, at a minimum, the information 
listed in the Interim Policy Statement of 
November 19. 1973. 

Specific questions concerning applica¬ 
tions mode to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager <PM». Registration Division (WH- 
567). Office of Pesticide Programs, at the 
above address, or by telephone as follows: 

PM II. 12. and 13—202/755-8315 
PM 2! and 22—202 426-2454 
PM 24—302 765-2196 
PM 31—202 420 2635 
PM 33—202/755-9041 
PM 15, 16, and 17—202/436 9425 
PM 23-202/755-1397 
PM 25—202/755-2632 
PM 32—202/426- 9486 
PM 34—202/436-MOO 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before August 22. 1977. With the ex¬ 
ception of 2<c) applications not subject 
to the new Section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided. EPA will not delay any regis¬ 
tration pending the assertion of claims 
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for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under section 10 of 
FIFRA, as amended, should be made on 
or before July 22.1977. 

Dated: June 14. 1977. 

Dour. las D. Campt. 

Director . 

Registration Diviston. 

APPLICATIONS RECEIVED (OPP 

33000/610) 

EPA Pile Symbol 239-EULI. Chevron Chemi¬ 
cal Oo, Ortho Dlv.. 940 Hensley 8t., Rich¬ 
mond. CA 94804. ORTHOCTDE VITAVAX 
20-30 SEED PROTECTANT Active Ingre¬ 
dient*: Captain 30%; Carboxln 20%. 
Method of aupport: Application proceed* 
under 2(b) of Interim policy. PM21. 

EPA Pile 8ymbol 303 RNU. Huntington Lab¬ 
oratories. Inc. P.O. Box 710. Hunt ington . 
IN 40760. SENZA GERMICIDAL D£TPER¬ 
CENT Active Ingredient*: n-alkyl (00% 
C14. 30% CIO. 6% C18. 6% C12) dimethyl 
benzyl ammonium chloride* 3 88%: n-alkyl 
(68% C12, 32% C14) dimethyl ethylbenxyl 
ammonium chloride* 3.38%; Tetraaodlum 
ethylene diamine tetraacetate 3%. Method 
of support: Application proceed* under 
2(b) of Interim policy. PM31. 

EPA Reg. No. 1410-19. Churchill Chemical 
Co . Box 812, Galesburg. IL 61401. WINTER 
AIRE. Active ingredient*: Cooonut oil 
soap 7.06%: Iaopropyl alcohol 5,30%; 
O-henry 1-p-chlorophenol 3 38%; Tetra*o- 
dlum ethylene diamine tetraacetate 0.96%; 
Essential oil* 0.22%. Method of support: 
Application proceed* under 2(b) of in¬ 
terim policy. PM32- 

EPA Pile Symbol 2617-OT. Michel & Pelton 
Co. 6743 Landregan St.. EmeryvlUe. CA 
94008 8ANI-KLBEN. Active Ingredient*: 
n-Alkyl (00% C14. 30% CIO, 6% C12. 5% 
C18) dimethyl benzyl ammonium chloride* 
1.0%; n-Alkyl (08% C12. 32% C14) di¬ 
methyl etbylbenryl ammonium chloride* 
1.8%; Sodium Carbonate 8%, Method of 
aupport: Application proceed* under 2(b) 
of interim policy. PM3I, 

EPA Pile Symbol 2617-OT. Michel At Pelton 
Co.. 5743 Landregan St.. Emeryville. CA 
94608. SUPER 8ANOL. Active Ingredient*: 
n-Alkyl (60% C14. 30% CIO. 6% C12. 5% 
CIO) dimethyl benzyl ammonium chloride* 
5%: n-Alkyl (68% C13, 32% CI4) dimethyl 
etbylbenryl ammonium chloride* 6%. 
Method of *upport: Application proceed* 
under 2(b) of interim policy. PM31 
EPA Reg. No. 5870-EK Texo Corp.. 2801 
Highland Ave.. Cincinnati. OH 45212. IN¬ 
STITUTIONAL DISINFECTANT CLEANER. 
Active Ingredient*: n-Alkyl (00% CM, 
30% CIO. 5% CI2. 5% C18) dimethyl 
benzyl ammonium chloride 2.26%; n-Atkyl 
(08% C12. 32% CM) dimethyl etbylbenryl 
ammonium chloride* 225%: Sodium Car¬ 
bonate 3%; Terroodlum ethyenedlamln* 
tetraacetate 1% Method of support: Ap¬ 
plication proceed» under 2(b) of Interim 
policy PM33. 

EPA Pile Symbol 6870-EO Texo Corp. 2801 
Highland Ave.. Cincinnati, OH 46212 
HOSPITAL DISINFECTANT CLEANER 
CONCENTRATED DETEROENT. SANITIZ¬ 
ER. PUNOICIDE. DISINFECTANT. DE¬ 
ODORIZER Active ingredient*: n-Alkyl 
(60% C14. 30% C18. 6% C12. 5% C18) 
dimethvl benzyl ammonium chlorides 
625%: n-Alkyl (68% C12. 32% CM) di¬ 
methyl ethybeuryl ammonium chloride* 
626%; Tetraeodlum ethylenodlamlne 
tetraacetate 3 60%. Method of support: 
Application proceed* under 2(b) of Interim 
policy. FM3i. 


EPA Pile Symbol 6922RI. Armak Chemical* 
Dlv,. 300 S Wacker Dr . Chicago. IL 60000. 
ARQUAD DMCB Active ingredient*: n- 
Alkvl (Alkyl group* C12. 67%. CM. 18%. 
CIO. 8 CIO. 6CI8. 0%. C8. 6%) dl- 
methylbenzyl ammonium chloride 80%: 
Isopropanol 20%. Method of support: Ap¬ 
plication proceed* under 2(b) of Interim 
policy. PM31. 

EPA File Symbol 7308UN. Oeorgla-Pacific 
Corp.. 900 Southwest Fifth Ave., Portland. 
OR 97204. FORMALDEHYDE SOLUTION 
FOR FORMULATION OR REPACKAGING 
OF ANTIMICROBIAL AO ENTS AND 
FUNOIDICES ONLY. Active Ingredient*: 
Formaldehyde 87%: Methanol 1113%. 
Method of support: Application proceeds 
under 2(a) of Interim policy. PM33. 

EPA File Symbol 7368UR. Oeorgla-Pacino 
Corp., 900 Southwest Fifth Ave.. Portland. 
OR 97204 FORMALDEHYDE SOLUTION 
FOR FORMULATION OR REPACKAOINO 
OP ANTIMICROBIAL AOENT8 AND FUN¬ 
GICIDES ONLY. Active Ingredients: For¬ 
maldehyde 37%; Methanol 08%. Method 
of support: Application proceed* under 
2<a) of interim policy. PM33. 

EPA Reg. No. 104662 Thomson Research As¬ 
sociate* Ltd.. 53 Shaw St.. Toron to 140 . 
Ontario. Canada M6J 2W3. STERISEPTTC 
U CATIONIC OERMISTAT. Active In¬ 
gredient: bl* (trl-n-butylttn) oxide 0.84%; 
dlakyl (alkyl group derived from coconut 
oil fatty acid) dimethyl ammonium chlo¬ 
ride 125%. Method of aupport: Applica¬ 
tion proceed* under 2(a) of interim policy 
PM 33. ^ . 

EPA Reg. No. 10406-16. Thomson Research 
Associate*. Ltd.. 53 Shaw 8t. Toro nto 140 . 
Ontario. Canada M6J 2W3 8TERI-SEPTIC 
U NONIONIC GKRMISTAT. Active In¬ 
gredient: bis (tributyltln) oxide 0.84%. 
Method of support: Application proceeds 
under 2(a) of interim policy. PM33. 

EPA Reg. No. 35947-1. APS Aqua Purification 
System*. Inc. 1001 Northwest 62nd18*. ; 
Port Lauderdale. FL 33309. MARINER 
WATER RENATURALIZER Active In¬ 
gredient: Silver (as metallic sliver) 0.75%. 
Method of support: Application proceeds 
under 2(a) of Intertm policy. Republished: 
Added use*. PM33 ^ , , 

EPA File Symbol 38410-R. One Stop Pool Or 
Garden Supplle*. Inc.. 9411 Southwest 
56 St.. Miami. FL 33105. QUICK KILL 
SANITIZER Active Ingredients: Sodium 
Hypochlorite 9%. Method of support: Ap¬ 
plication proceed* under 2(b) of Interim 
policy. PM34. 

EPA File 8ymbol 38606 R Aquarius Swim 
Pool*, Inc.. 18761 West Dixie Highway, 
North Miami Beach. FL 33180. AQUA 
OUARD. Active ingredients: Sodtum 
Hypochlorite 9%. Method of support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM34 . . „ 

EPA File Symbol 38550-R. Local Chemical Co.. 
Inc 94-28 Merrick Blvd, Jamaica. NY 
11433. LOCAL CD 4.6. Active ingredient*: 
n-Alkyl <60% CM. 30% CIO. 5 i C12, 5% 
C18) dimethyl benzyl ammonium chlo¬ 
ride* 226%; n-Alkyl (08% C12, 32% CM) 
dimethyl etbylbenryl ammonium chlorides 
226%; Sodium Carbonate 3%. Method of 
support: Application proceed** under 2(b) 
of interim policy. PM31 
EPA Fite Symbol 38550-E Local Chemical Co,. 
Inc.. 94 28 Merrick Blvd , Jamaica. NY 
11433 LOCAL SANITIZER 100. Active In¬ 
gredient*: n-Alkyl (00% CM. 30% CIO. 5% 
C12. 6 « CIS) dimethyl benzyl ammonium 
chlorides 6% ; n-Alkyl (68% C12, 32% CM) 
dimethyl ethylbenkl ammonium chloride* 
6%. Method of support: Application pro¬ 
ceeds under 2(b) of interim policy PM31. 


EPA Fite Symbol 39446 K. Ptltercold Corp, 
2810 8. 24th Street. Phoenix . AZ 85034. 
MICROLKNE PC-1 WATER FILTER Active 
Ingredient*: Metallic Sliver 1.05%. Method 
of support: Application proceeds under 
2(b) of interim policy. PM33. 

EPA File Symbol 39743-0. Keystone Labora¬ 
tories. Inc. 520 14th Street. South east , 
P.O. Box 1367, Decatur, AL 35602. KEY- 
CIDE-15. Active Ingredients: Polyoxy¬ 
ethylene (dlmethyllmlnlo) ethylene (di¬ 
methyl Iminio)ethylene dlchlorlde) 15%. 
Method of support : Application proceed* 
under 2(b) of Interim policy. PM34. 

EPA File Symbol 39743-U. Keystone Labora¬ 
tories. Inc.. 520 14th Street. Southeast. 
P.O Box 1367. Decatur. AL 36002. KEY- 
CIDE-30. Active Ingredients: Polyoxy¬ 
ethylene (dlmethyllmlnlo) ethylene (dl¬ 
methyllmlnlo) ethylene dlchlorlde) 30%. 
Method of support: Application proceeds 
under 2(b) of interim policy. PM34. 

EPA File Symbol 39961-R. Active Chemicals. 
Inc., 7622 Hamilton Street. Omaho. NB 
68114. ACTIVE CONFINEMENT PEN 
CLEANER. Active Ingredients: Phosphoric 
Acid 11.8%; Sulfuric Acid 6%: Hydro¬ 
chloric Acid 8%; Hydrofluoric Acid 3%. 
Method of support: Application proceeds 
under 2(a) of Interim policy. PM32, 

EPA File Symbol 40290 R. The Rncrco Corp . 
320 South Seven Mile Rd.. Midland, MI 
48040 ENKRCO A-I1I. Active Ingredients: 
Poly (oxyethylene (dlmethyllmlnlo) ethyl¬ 
ene (dlmethyllmlnlo) ethylene dlchlorlde) 
16%. Method of support: Application pro¬ 
ceed* under 2(b) of intertm policy. FM34. 

EPA File Symbol 40290-E The Enerco Corp.. 
320 South Seven Mile Rd . Midland. MI 
48640 KNERCO A-112. Active Ingredient*: 
Poly (oxyethylcnef dlmethyllmlnlo) ethyl¬ 
ene (dlmethyllmlnlo)ethylene dlchlorlde) 
5 , Method of support: Application pro¬ 
ceed* under 2(b) of interim policy. PM34. 

EPA File Symbol 40536-R. North American 
Research Corp., 2013 Anode Lane. Dallas, 
TX 75220 NARr-CIDK. Active Ingredient*: 
Poly (oxyethylene(dlroethyltmlnlo) ethyl¬ 
ene i dlmethyllmlnlo) ethylene dlchlorlde) 
10.0%. Method of support: Application pro¬ 
ceed* under 2(b) of Interim policy. PM34. 

|FR Doc 77 17846 Filed 6-21-77;8:45 am) 
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PESTICIDE PROGRAMS 

Renewal of a Temporary Tolerance; 

5-Chloro*3 Methyl-4-Nltro-lHPyrazole 

On May 6. 1976. the Environmental 
Protection Agency <EPA> announced (41 
FR 18709) a renewal of a temporary 
tolerance for residues of the plant 
regulator 5-chloro-3-raethyl-4-nitro-ltf- 
pyrazolc in or on the raw agricultural 
commodity oranges at 0.1 part per mil¬ 
lion (ppm). This tolerance was estab¬ 
lished <40 FR 17314) in response to a 
pesticide petition <PP 501579) submitted 
by Abbott Laboratories. Agricultural and 
Veterinary Products Dlv.. North Chicago. 
IL 60064 This renewal expired April 30. 
1977. 

Abbott Laboratories has requested a 
one-year renewal of this temporary* toler¬ 
ance both to permit continued testing to 
obtain additional data and to permit the 
marketing of the above raw agricultural 
commodity when treated in accordance 
with the provisions of an experimental 
use permit that was renewed under the 
Federal Insecticide, Fungicide, and 
RodentlcM* Act (FIFRA). as amended 
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<86 Stat. 979; 89 Stat. 751; 7 UJS.C. 136 
(a) et seq >. 

The scientific data reported and all 
other relevant material have been evalu¬ 
ated. and It has been determined that a 
renewal of the temporary tolerance will 
protect the public health. Therefore, the 
temporary tolerance is renewed on con¬ 
dition that the pesticide is used in accord¬ 
ance with the experimental use permit 
with the following provisions: 

1. The total amount of the pesticide to be 
need must not exceed the quantity au¬ 
thorised be the experimental uae permit. 

2. Abbott laboratories must Immediately 
notify the EPA of any (hidings from the ex¬ 
perimental use that have a bearing on safety. 
The firm must also keep records of produc¬ 
tion. distribution, and performance and on 
request make the records available to any 
authorised officer or employee of the EPA 
or the Pood and Drug Administration 

This temporary tolerance expires 
April 30, 1978. Residues not in excess of 
0.1 ppm remaining in or on oranges after 
this expiration date will not be consid¬ 
ered actionable if the pesticide is legally 
applied during the term of and in ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit and temporary 
tolerance. This temporary tolerance may 
be revoked if the experimental use permit 
is revoked or if any scientific data or ex¬ 
perience with this pesticide indicate such 
revocation is necessary to protect the 
public health. Inquiries concerning this 
notice may be directed to Donald Stubbs. 
Registration EM vision < WH-567). Office 
of Pesticide Programs. Room 315, East 
Tower. 4<H M Street SW.. Washington. 
DC. 20460 (202-755-4851). 

Autmooitt: Section 408<j) of the Pbdcrol 
Pood. Drug, end Ooametic Act (2! U5,C. 
34<5*(J)). 

Dated: June 14. 1977. 

Douglas D. Campt, 

Acffn <7 Director , 
Registration Division. 

|FR Doc.77-17842 Filed 6-21 -77;8:45 ora| 
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PESTICIDE PROGRAMS 

ReextensJon of Temporary Tolerances; 
2' £bloro*l-(3*ethoxy-4-nitrophenoxy) 4 
(trill uoromethyi) benzene 

On April 23, 1976. the Environmental 
Protection Agency (EPA) announced (41 
FR 17017) an extension of the iem- 
pornry tolerances for combined negli¬ 
gible residues of the herbicide 3-chloro- 
1 - (3-cthoxy-4-n!trophcnoxy-4 ( trifluoro- 
mcthyl) benezene and its me ta boll tics 
containing the dipheyl ether linkage in 
or on the raw agricultural commodities 
corn and soybeans at 0.05 part per mil- 
llon (ppm). These tolerances were estab¬ 
lished <40 FR 24553) in response to a 
pesticide petition (PP 501581) submitted 
by Rohm and Haas Co., Independence 
Midi West, Philadelphia PA 19105. This 
extension will expire June 4. 1977. 

Rohm and Haas Co. has requested a 
one-year reextension of these temporary 
tolerances both the permit continued 


testing to obtain addition data and to 
permit the marketing of the above raw 
agrlcutural commodities when treated in 
accordance with the provisions of an ex¬ 
perimental use permit that has been ex¬ 
tended under the Federal Insecticide, 
Fuyglc lde, and Rodenticlde Act 
<FIFRA>. as amended (86 Stat 973; 89 
Stat. 751; 7 UAC. 136(a) etaeq.). 

The scientific data reported and all 
other relevant material have been 
evaluated, and it has been determined 
that a reextension of the temporary 
tolerances will protect the public health. 
Therefore, the temporary tolerances are 
reextented on condition that the pesti¬ 
cide is used in accordance with the ex¬ 
perimental use permit with the following 
provisions; 

1. Th© total amount of the pesticide to be 
used muni not exceed the quantity au¬ 
thorized by the experimental uae permit 

2. Rohm and Haaa Co. must immediately 
notify the EPA of any findings from the ex¬ 
perimental use that have a bearing on safety. 
The firm must also keep records of produc¬ 
tion. distribution, and performance and on 
request make the records available to any au¬ 
thorized officer or employee of the EPA or 
the Food and Drug Administration 

These temporary tolerances expire 
June 4. 1978. Residues not in excess of 
0.05 ppm remaining in or on corn and 
soybeans after this expiration date will 
not be considered actionable if the pesti¬ 
cide is legally applied during the term of 
and in accordance with the provisions 
of the experimental use permit and tem¬ 
porary tolerances. These temporary tol¬ 
erances may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide Indicate such revocation is nec¬ 
essary to protect the public health. In¬ 
quiries concerning this notice may be 
directed to Donald Stubbs. Registration 
Division (WH-567). Office of Pesticide 
Programs. Room 315. East Tower, 401 M 
St.. SW. Washington. DC 20460 (202/ 
755—4851) • 

Dated: June 14.1977. 

Douglas D. Campt, 

Acting Director. 

Registration Division. 

(FR Doc.77-17842 Filed 6-21-77:8:45 aml 


(PP 60175X/T114 FRL 749 7] 

PESTICIDE PROGRAMS 

Extension of a Temporary Tolerance; 0-<6- 
Ethoxy-2*ethyl-4-pyrimidinyf) 0,0-di meth¬ 
yl phosphorothioate 

September 3, 1976, the Environmental 
Protection Agency (EPA) gave notice 
(41 FR 37396) that in response to a pesti¬ 
cide petition (PP 601751 > submitted to 
to the Agency by Sandoz. Inc., PO Box 
1489, Homestead. FL 33030. a temporary 
tolerance was established for residues of 
the insecticide (M6 ethoxy-2~ethyl-4- 
pyrimidinyl) O.O-dlmcthyl phosphoro¬ 
thioate, its P-O analog <6-ethoxy-2- 
ethyl-4-pyrimJdiny! phosphate). and its 
phenolic metabolite < 6-ethoxy-2-ethyI- 
4-pyrimidinoD in or on the raw agricul¬ 
tural commodity com grain. Including 


C3b and husk, at 0.2 part per million 
(ppm). This temporary tolerance expires 
June 3, 1977. 

Sandoz, Inc., has requested a one-year 
extension of this temporary tolerance 
both to permit continued testing to ob¬ 
tain additional data and to permit the 
marketing of the above raw agricultural 
commodity when treated In accordance 
with the provisions of an experimental 
use permit that has been extended under 
the Federal Insecticide. Fungicide, and 
Rodenticlde Act <FIFRA>. as amended 
<86 SUt. 973: 89 SUt. 751; 7 U.SC, 
136(a) etseq.). 

The scientific data reported and all 
other relevant material have been evalu¬ 
ated. and it has been determined that an 
extension of the temporary tolerance will 
protect the public health. Therefore, the 
temporary tolerance is extended on con¬ 
dition that the pesticide is used in accord - 
ance with the. experimental use permit 
with the following provisions: 

1. The total amount of the pe*ticldo to be 
used must not exceed the quantity author¬ 
ized by the experimental use permit 

2. Sandott. Inc., must Immediately notify 
the EPA of any findings from the experi¬ 
mental uae that have a bearing on safety 
The firm must also keep records of produc¬ 
tion, distribution, and performance and on 
request make the records available to any 
authorized officer or employee of the RPA or 
the F»od and Drug Administration. 

This temporary tolerance expires May 
13, 1978. Residues not in excess of 0.2 
ppm remaining in or on corn grain, 
including cob and husk, after this expira¬ 
tion date will not be considered action¬ 
able if the pesticide is legally applied 
during the term of and in accordance 
with the provisions of the experimental 
use permit and temporary tolerance. 
This temporary tolerance may be revoked 
if the experimental use permit is revoked 
or if any scientific data or experience 
with this pesticide indicate such revoca¬ 
tion is necessary to protect the public 
health. Inquiries concerning this notice 
may be directed to Libby Zink. Registra¬ 
tion Division (WH-567). Office of Pesti¬ 
cide Programs, Room 315, East Tower. 
401 M St. SW., Washington. DC 20460 
(202/755-4851). 

Dated: June 14, 1977. 

r Douglas D. Campt, 

Acting Director. 

Registration Division. 

S^uToar AtmioaiTT: Section 408(j) of 
the Federal Food. Drug, and Coemetic Act 
121 UJ6.C. 346ar j> 

|FR Doc 77-17844 Filed 6-21-77:8:46 am| 


fPP 601070/T113; FRL 740-dl 

PESTICIDE PROGRAMS 

Amendment of Temporary Tolerances 
Glyphosate 

On August 6. 1976. the Environmental 
Protection Agency (EPA) announced <41 
FR 32949) the establishment of tem¬ 
porary tolerances for residues of the her¬ 
bicide glyphosate <lV-(phosphonometh- 
yl> glycine) and its metabolite amtno- 
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mcthylphoephonlc acid In or on a variety 
of raw agricultural commodity groups 
and individual raw agricultural com¬ 
modities, which residues may result from 
application of the herbicide to the banks 
of small water impoundments, irrigation 
ditch banks, and drainage ditch banks. 
These tolerances were established in re¬ 
sponse to a pesticide petition (PP 
601679) submitted by Monsanto Co.. 800 

N. Lindbergh Blvd.. St. Louis MO 63116. 
These tolerances will expire July 28, 
1977. 

Monsanto Co. submitted a request to 
amend the petition by adding temporary 
tolerances for residues of glyphosate and 
Its metabolite amlnomethylphosphonic 
acid In or on the raw agricultural com¬ 
modities sugarcane at 0.1 part per mil¬ 
lion (ppm) and fish at 0.15 ppm. 

Establishment of these temporary tol¬ 
erances will permit the marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of an experimental use per¬ 
mit that has been extended under the 
Federal Insecticide. Fungicide, and Ro- 
denticide Act < FTFRA>, as amended (86 
Stat. 973; 89 Stat. 751: 7 U.S.C. 136(a) 
et seq.). 

The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that the tempo¬ 
rary tolerances will protect the public 
health. Therefore, the temporary toler¬ 
ances have been established on condition 
that the pesticide is used in accordance 
with the experimental use permit with 
the following provisions: 

1 . The total amount of the pesticide to be 
uh«4 must not exceed the quantity author¬ 
ised by the experimental use permit 

3 . Monsanto Co. must Immediately notify 
the EPA of any flndt?:gs from the experimen¬ 
tal use that have a bearing on safety. The 
firm must also Keep records of production, 
distribution, and performance and on re¬ 
quest make the record* avaUable to any au¬ 
thorized officer or employee of the Pood and 
Drug Administration. 

Theso temporary tolerances expire 
July 28. 1977. Residues not in excess of 

O. 1 ppm remaining in or on sugarcane 
and 0.15 ppm in fish after this expira¬ 
tion date will not be considered action¬ 
able if the pesticide Is legally applied 
during the term of and in accordance 
with the provisions of the experimental 
use permit and temporary tolerances. 
These temporary tolerances may be re¬ 
voked if the experimental use permit is 
revoked or If any scientific data or ex¬ 
perience with this pesticide Indicate such 
revocation is necessary to protect the 
public health. Inquiries concerning this 
notice may be directed to Libby Zink, 
Registration Division (WH-567), Office 
of Pesticide Programs, Room 315. East 
Tower. 401 M 8t. SW.. Washington, D.C. 
20460 (202/755-4851). 

Dated: June 14,1977. 

Douglas D. Campt, 

Acting Director . 

Registration Division . 

|FR Doc.77-17841 Piled 6-21-77:8:45 Ami 


|PP 601659 and PP 001660/TI10; 

FRL 749**41 

PESTICIDE PROGRAMS 

Renewal of Temporal? Tolerances; N*. N’- 
Di • n-propyl-2,4-dinitro*6*trifliJoromethyl- 
m-phenylenediamine 

On December 30, 1975, the Environ¬ 
mental Protection Agency (EPA) gave 
notice (40 FR 59775) that in response 
to two pesticide petitions (PP 601659 & 
PP 601660) submitted to the Agency by 
U.S. Borax Corp. 412 Crescent Way, 
Anaheim CA 92801, temporary toler¬ 
ances of 0.1 part per million (ppm) were 
established for residues of the herbicide 
N\ N 1 - dl - n - propyl - 2.4 - dinitro - 6 - 
trifluoro - methyl - m - phenylenedia- 
mine In or on the raw agricultural com¬ 
modities almond hulls, grapes, nuts, and 
stone fruit (PP 601659) and soybeans, 
soybean hay, soybean forage, cotton¬ 
seed, and cotton forage (PP 6G1660). 
These temporary tolerances expired De¬ 
cember 22. 1976. 

U5. Borax Corp. has requested a one- 
year renewal of these temporary toler¬ 
ances both to permit continued testing 
to obtain additional data and to permit 
the marketing of the above raw agricul¬ 
tural commodities when treated in ac¬ 
cordance with the provisions of an ex¬ 
perimental use permit that has been 
renewed under the Federal Insecti¬ 
cide, Fungicide, and Rodentlcidc Act 
<FIFRA). as amended (86 Stat. 973; 89 
Stat. 751; 7U S.C. 136(a» etseq.). 

The scientific data reported and all 
other relevant material have been eval¬ 
uated. and it has been determined that 
a renewal of the temporary tolerances 
will protect the public health. Therefore, 
the temporary tolerances are renewed 
on condition that the pesticide is used 
in accordance with the experimental use 
permit with the following provisions: 

1. The total amount of the pesticide to 
be used must not exceed the quantity au¬ 
thorized by the experimental use permit. 

2. U-8. Borax Corp. rount immediately 
notify the EPA of any findings from the 
experimental u*e that have a bearing on 
BAfety The firm mu.it also keep record* of 
production, distribution, and performance 
and on request make the records available 
to any authorised officer or employee of the 
EPA or the Pood and Drug Adminlfttratlon. 

These temporary tolerances expire 
April 21, 1978. Residues not In excess 
of 0.1 ppm remaining in or on almond 
hulls, cotton forage, cottonseed, grapes, 
nuts, soybeans, soybean hay. soybean 
forage, and stone fruit after this expi¬ 
ration date will not be considered ac¬ 
tionable if the pesticide is legally applied 
during the term of and In accordance 
with the provisions of the experimental 
use permit and temporary tolerances. 
These temporary tolerances may be re¬ 
voked if the experimental use permit is 
revoked or if any scientific data or ex¬ 
perience with this pesticide indicate 
such revocation is necessary to protect 
the public health. Inquiries concerning 
this notice may be directed to Donald 
Stubbs, Registration Division (WH-567), 


Office of Pesticide Programs, Room 315, 
East Tower. 401 M 8t.. SW. Washington 
DC 20460 (202/755-4851 K 

Dated: June 14. 1977. 

Douglas D. Campt, 
Acting Director . 
Registration Division. 

STATtrroav AuTHonmr: Section 408(j) of 
the Federal Pood. Drug, and Coametlc Act 
121 OSC. 346a(J) |. 

|FR Doc.77-17845 Filed 6 21-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

National Institute of Education 

NATIONAL COUNCIL ON EDUCATION 
RESEARCH 

Meeting 

Notice Is hereby given that the next 
meeting of the National Council on 
Educational Research will be held on 
July 7-8. 1977, at the National Institute 
of Education, 1200 19th Street, N.W., 
Washington. D.C., in Room 823. The 
meeting will convene on July 7th at 
9:30 a m., and adjourn at 5:00 p.m.. and 
on July 8th reconvene at 9:00 a.m.. and 
adjourn at 3:30 p.m. 

The National Council on Educational 
Research is established under Section 
405(b) of the General Educational Pro¬ 
visions Act <20 U8.C. 1221e(b>>. Its 
statutory duties include: 

(a) Establishing general policies for. 
and reviewing the conduct of the In¬ 
stitute; 

(b> Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of programs to 
be carried out by the Institute; 

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination 
of research findings, and to Insure the 
implementation of educational renewal 
and reform based upon the findings of 
educational research. 

The entire meeting will be open to the 
public. The tentative agenda is as fol¬ 
lows: 

Jolt 7. 1977 

9:30—Con vane. 

0:30-10:30—Dirac tor* Report. 

10:30-11:46—Executive Committee Report: 
Approve Policy Framework; Approve Bylaw* 
and Procedure on Public Participation and 
Information; Adjust Council Calendar of 
Event*: Amend Procedure for Preparation of 
Resolutions: Amend Procedure for Report* 
of External Review Panels 
11:45-1:00—Lunch. 

1 *30 3:00—NCER Liaisons Meet With NIE 
Associate Director*. 

3:00-5:00—Program Committee Report: 
Discussion* of Policy Options and Funda¬ 
mental Research. 

5:00—Recess 

July 8 . 1977 
9:00—Reconveno. 

9 : 00 - 10 : 00 —Presentation and Discussion: 

Dr Bernice Sandler, Chair. Advisory Council 
on Women's Educational Programs. 

10:00-10:30—Follow-up Discussion About 
Resolution No. 18. 
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10:30-12:00—FY 1070 Budget Planning and 
Policy Issues. 

12:00-1:00—Lunch. 

1:00-1:30—Complete FY 1079 Discussion. 

1:30-2:30—Demonstration of Research In¬ 
formation 8ystexus. 

2 30-3:30—Committee Discussions. 

3:30—Adjourn. 

Members of the public are Invited to 
attend the sessions. Written statements 
relevant to an agenda Item (or to any 
other item considered of interest to the 
Institute) may be submitted at any time 
and should be sent to the Chairman and 
Mrs. Ella L. Jones, Administrative Coor¬ 
dinator of the CounciL at the address 
shown below, 

In accordance with Council Policy 
(NCER Resolution No. 013074-3) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by con¬ 
tacting the Administrative Coordinator. 
Resolutions are available shortly after 
adoption. Minutes require approval by 
the Council, at a subsequent meeting 
and are available to the public one week 
following their approval. 

In order to verify the tentative agenda, 
or assure adequate seating arrange¬ 
ments. interested persons are requested 
to contact the Administrative Coordi¬ 
nator. National Council on Educational 
Research, whose address and telephone 
number are listed below; 

National Council on Educational Research. 

National Institute of Education. Wash¬ 
ington. D.C. 20203. telephone 202-254- 


Chict . Policy and Administra¬ 
tive Coordination . National 
Council on Educational lie- 
search. 

|FR Doc.77-17908 Filed 0 21-77.8:45 am] 


PROGRAM OF RESEARCH GRANTS ON 

ORGANIZATIONAL PROCESSES IN ED- 

UCATION 

Closing Dates for Receipt of Applications 

Notice Is hereby given that pursuant 
to the authority contained In section 405 
of the General Education Provisions Act, 
as amended (20 U.S.C. 1221e). applica¬ 
tions are being accepted for grants un¬ 
der the Program of Research Grants on 
Organizational Processes in Education. 

A. Types of awards. The program 
funds two types of grants. Small grants 
may be made for projects of up to 
twelve months' duration in amounts not 
to exceed $7,500 In direct costs. Grants 
i other than small grants > may be made 
in any amount for projects of up to 
three years' duration. 

B. Application procedures. The appli¬ 
cation process for a grant (other than 
a small grant) requires a preliminary 
proposal, which will be reviewed by the 
National Institute of Education (NIE). 
NIE will return to the applicant an in¬ 
dication of the relative standing of the 
preliminary proposals among those re¬ 
ceived in the same cycle, and informa¬ 
tion on any major strengths or weak¬ 
nesses found in the review. A full pro¬ 
posal for a grant (other than a small 


grant) may be submitted only after the 
applicant has received the review of the 
preliminary proposal. 

The application process for a small 
grant requires only a full proposal, not a 
preliminary proposal. 

C. Review cycles. NIE will consider ap¬ 
plications received at any time between 
tiie date of this notice and September 
30. 1977. (NIE intends to continue this 
program in future fiscal years, depend¬ 
ing upon availability of funds and other 
factors. NIE will publish later In 1977 
a schedule of closing dates for Fiscal 
Year 1978.) 

Applications will be reviewed by a peer 
review panel. The last review c>xle in 
Fiscal Year 1977 begins In July. As previ¬ 
ously announced In 42 FR 13353. March 
10. 1977. preliminary and *maU grant 
proposals will be due July 15. and will be 
reviewed In August. Full proposals based 
on preliminary proposals reviewed 
earlier by NIE will be due July 22. instead 
of the previously announced deadline of 
July 15. and will also be reviewed in Au¬ 
gust. An application not received by the 
deadline date will be held for review in 
the subsequent cycle. 

D. Program information. A program 
announcement may be obtained from 
the Research Staff. Group on school 
Capacity for Problem Solving. National 
Institute of Education. 1200 19th Street 
NW (Mail Stop 4>. Washington. D.C. 
20203. Telephone 202-254-3090. The an¬ 
nouncement Includes copies of all rules 
governing the program, as well as Infor¬ 
mation on availability of funds, expec¬ 
ted number of awards, eligibility and re¬ 
view criteria, and instructions on how to 
apply. Anyone interested in applying for 
research support under this program Is 
strongly urged to obtain the program 
announcement. 

E. Estimated distribution of program 
funds. Current estimates are that a total 
of approximately $1.1 million will be 
available in Fiscal Year 1977 for all the 
projects selected for funding in this pro¬ 
gram. Initial projections called for 
awarding 25-35 grants in Fiscal Year 
1977, of which about 15 would be small 
grants. Approximately $100,000 of the 
$1.1 million was reserved for small 
grants. 

Only projects of the highest quality 
will be supported, whether or not the re¬ 
sources of the program are exhausted. 
Further, nothing in this announcement 
should be construed as committing NIE 
to award any specific amount. The actual 
total of funds awarded may change be¬ 
cause of a need to reserve funds for con¬ 
tinuation of projects begun In earlier 
years, for contract or in-house research, 
or because of budget or staffing restric¬ 
tions. 

F. Applications sent by mall. An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: National Institute of 
Education. Proposal Clearinghouse, 
Washington. D.C. 20203, Attention: Or¬ 
ganization Research. The outside of the 
package should also be marked to show 
whether it contains a preliminary, small 
grant, or full proposal. To be considered 


in the August review cycle small grant 
applications and preliminary proposals 
must be received at the Clearinghouse by 
4:30 pm. only July 15, 1977. Full pro¬ 
posals based on preliminary proposals 
which were reviewed in the first cycle 
must be received at the Clearinghouse by 
4:30 p.m. on July 22. Materials must be 
received by the closing date; a pre-dead¬ 
line postmark date will not be a criterion 
for acceptance. 

O. Hand delivered application. An ap¬ 
plication to be hand delivered must be 
brought to the Proposal Clearinghouse. 
Room 708. 1832 M Street. NW.. Washing¬ 
ton. D.C. Hand delivered applications will 
be accepted daily between the hours of 
9:00 a m. and 4*30 p.m., Washington. 
D.C. time, except Saturdays. Sundays, 
and Federal holidays. The Clearinghouse 
will close promptly on deadline dates 
(July 15. 1977. and July 22. 1977). 

H. Applicable regulations. The regu¬ 
lations applicable to this program In¬ 
clude the NIE General Provisions Regu¬ 
lations (45 CFR Chapter 14. Subchapter 
A) published In the Fb^zral RroioTz* on 
November 4. 1974, at 39 FR 38992, and 
regulations for the Program of Research 
Orants on Organizational Processes in 
Education published in proposed form in 
the Fvdtial Rvctstx* on January 5. 1977. 
at 42 FR 1045. 

(Catalog of Fedrral Domestic Aailntonc* 
Number 13 950. Educational Research and 
Development ) 

Dated: June 18, 1977. 

En ns oif Elliot. 

Acting Director. 

National Institute of Education. 

IFR Doc.77-17080 Filed <3-2! 77:8.45 am] 


Office of the Secretary 

COMMENTS ON COLLECTION OF INFOR¬ 
MATION AND DATA ACQUISITION 
ACTIVITY 

Pursuant to Section 408(g)(2)(B), 
General Education Provisions Act. notice 
Is hereby given as follows: 

Tlie National Center lor Education 
Statistics, and the U8. Office of Educa¬ 
tion have proposed collections of infor¬ 
mation and data acquisition activities 
which will request information from edu¬ 
cational agencies or institutions. 

The purpose of publishing tills notice 
In the Federal Register is to comply with 
paragraph (g)(2)(B) of the 'Control of 
Paperwork” amendment which provides 
that each educational agency or institu¬ 
tion subject to a request under the col¬ 
lection of information and data acquisi¬ 
tion activity and their representative or¬ 
ganizations shall have an opportunity, 
during a 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, to 
comment to the Administrator of the Na¬ 
tional Center for Education Statistics on 
the collection of information and data 
acquisition activity. 

These data acquisition activities ore 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 
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Descriptions of the proposed collections 
of information and data acquisition ac¬ 
tivities follow below. 

Written comments on the proposed 
activities are invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before July 22, 1077, and should be 
addressed to Administrator. National 
Center for Education Statistics. Attn: 
Manager. Information Acquisition. Plan¬ 
ning, and Utilization. Room 3001. 400 
Maryland Avenue SW„ Washington, D.C. 
20202. 

Further Information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated June 17. 1977, 

Marie D. Eldridgc. 

Administrator . National Center 

for Education Statistics . 

DucttmoN or a Paotomed Collection or 

Information and Data Acquisition Ac- 

T i r m 

1. Title of proposed activity.—Surveys of 
PtttUecondary Communication Network. 

2. Agency/Bureau/Office —National Center 
for Education Statistic*. 

3. Agency form number.—NCOS 2405 

4. Legislative authority for this activity.— 
del 406(b)(1) M • • Tbs (National) Cen¬ 
ter (for Education Statistics) shall—• • • 
collect, collate, and. from time to Urns, re¬ 
port full and complete statistics on the con¬ 
dition of education in the United States 

.(Public Law 03-380, 20 UAC. 12210- 

1 ). 

8 . Voluntary/obligatory nature of re¬ 
sponse.—Voluntary. 

6 . How Information to be collected w ill be 
used.—Survey results will be used by NCES 
to evaluate: ( 1 ) need for continuing sur¬ 
veys: (2) optimal frequency of surreys: (3) 
how best to coordinate Federal and State 
data collection; (4) agencies that NCES 
should consider approaching In order to con¬ 
solidate multiple survey Instruments Into 
single instruments; ( 6 ) optimal forms for 
data dissemination. 

7. Data acquisition plan.—a. method Of 
collection: Mall; to. time of collection: Juty 
1077/June 1978: c. frequency: 6-8 times per 
year. 

8 Respondents.—a. Type: State Education 
Agencies; to. number: 57; c. estimated aver¬ 
age manhours per respondents: 1 . 0 . 

9. Information to be collected.—State pe¬ 
titions on: priority ranking of NCES sur¬ 
vey*; uses of survey data; data to bo col- 
lectod at the Stkte level regardless of NCES 
data collection: Impact or revised taxon¬ 
omies; Impact of new definitions In various 
areas developed toy NCES. 

t. Title of proposed activity.—Request for 
Payment of BKOO Award 1977-78 Academic 
Year. 

2 Agency,/Bureau/Offlce.—UB. Office of 
Education/Bureau of Student Financial As¬ 
sistance/Division of Basic and state <3rants 

3, Agency form number.—OE 304. 

4 . I legislative authority for this activity.— 
Sec. 132 Section 497 of the Act Is amended 
by adding at the end thereof the following 
new subsection: *'(e) Any student Assistance 
received toy a student under this title ahall 
entitle the student receiving it to payments 
only If—“( 1 ) that student la maintaining 
satisfactory progress in the course of study 
he la pursuing, according to the standards 
and practise* of the Institution at which the 
student la In attendance, and *'( 2 ) that stu¬ 


dent does not owe a refund on grants previ¬ 
ously received at such institution under this 
title, or Is not In default on any loan from 
a student loan fund at such institution pro¬ 
vided for In part E. or a loan made. Insured, 
or guaranteed toy tho Commissioner under 
this title for attendance at such institution.** 
(Pub. L. 94-482, 20 UB.C. 10880. 

6 . Voluntary/obligatory nature of re¬ 
sponse.—Required to obtain benefit. 

6 . How information to be collected will be 
used.—Program Management: The “Request" 
form Is the means by which a student will 
submit information to OE in order to receive 
payment of an award. This Information Is 
required for purposes of correspondence as 
well as to Identify the applicant for subse¬ 
quent requests for payments. 

7. Data acquisition plan.—a. Method of col¬ 
lection : Mall; b. Time of collection: Sum¬ 
mer; c. Frequency: One time only. Dlsburae- 
ment System institution. 

8 . Respondents.— 

a. Type: BEOO recipients; b. Number: 
10.000; c. Estimated average manhours per 
respondent: 10 minutes. 

a. Type: financial aid officers; b. Number: 
400; c. Estimated average manhours per 
respondent: 25 minutes. 

9. Information to be collected.—a. Data to 
be oollected from the student: (a) appli¬ 
cant's social security number, name, pres¬ 
ent mailing address, permanent mailing ad¬ 
dress. notary public's signature and seal, ap¬ 
plicant's signature regarding his/her funds 
and student affidavit. 

b. Data to be oollected from the Institu¬ 
tion: (b) name and addra* of Institution. 
BEOO ID No., institution's academic calen¬ 
dar. dates (beginning and ending) of pro¬ 
gram. applicant's status, student oost infor¬ 
mation. Institutional official's title, phdne 
number, date and certification of an appli¬ 
cant's eligibility to receive Basic Orant assist¬ 
ance. 

1. Title of proposed activity —Alternate 
Disbursement System Student Report for 
Academic Year 1977-78. 

2. Agency/Bureau /Office.—UB. Office of 
Education/Bureau of 8 tudent Financial As¬ 
sistance /Division of Basic and State Student 
Grants. 

3. Agency form number.—OE 304-1. 

4. Legislative authority for this activity.— 
Sec 132. 8 ectlon 497 of the Act I* amended 
by adding at the end thereof the following 
new subaectlon: **(e) Any student assistance 
received by a student under this title ah mil 
entitle the student receiving It to payment* 
poly If—(1) that student la maintaining 
satisfactory progress In the course of itudy 
he Is pursuing, according to the standards 
and practices of the Institution at which the 
Htudent Is in attendance, and ( 2 ) that stu¬ 
dent does not owe a refund on grant* pre¬ 
viously received at such Institution under 
this title, or Is not In default on any loan 
from a student loan fund at such Institution 
provided for In part E, or a loan made, in¬ 
sured. or guaranteed by the Commissioner 
under this title for attendance at such Insti¬ 
tution.'* (Pub. L. 94-482, 20 U. 8 .C. 1068f) 

5. Voluntary/obligatory nature of re¬ 
sponse.—Required to receive benefit*. 

0. How information to be oollected will be 
used.—Program Management: The form will 
bo used to collect data from BEOO recipients 
to request subsequent payments of their 
awards tn poatsecondary Institutions that 
have elected not to act as a disbursing agent, 
thereby students receive their payment* di¬ 
rectly from the UB. Treasury Department 
This form will ask for a minimum of infor¬ 
mation to supplement that Information sub¬ 
mitted on the application, "Request for Pay¬ 
ment of BEOO Form OE 304". This informa¬ 
tion will be used to confirm the fact that 


the student continues to meet the eligibility 
requirement of the program. This form also 
acts as a notification of award document 

7. Data acquisition plan.—a. Method of 
coUectlon: Mail; b. time of collection: Fall 
or Winter; c. frequency: Annually. 

8. Respondent*.—a. Type: Student: b. 
number: 10.000; c. estimated average man- 
hours per respondent: 0 minutes; a. type: 
Institution; b. number: 400; c. estimated 
average manhour* per respondent: 15 min¬ 
utes. 

9. Information to be collected.—Data to 
be collected by applicant: (a) applicant's 
signature to certify that hi* name, address, 
and social security number are accurate, (b) 
institution verifies information contained in 
Section I of Information regarding request 
tor payment and (c) title, telephone num¬ 
ber, and signature of Institutional official, 
and certification on request for additional 
payment of award. 

1. Title of proposed activity.—Application 
for Orants to Strengthen Guidance A Coun¬ 
seling Programs under Public Law 94-482. 
Sec. 342 (b)(1). 

2. Agency /Bureau /Office.—UB Office nf 
Educatlon/Offlce of the COmml«lonrr Oul I- 
once Counseling Task Force. 

8. Agency F(jnu Number.—OE 578*1. 

4. Legislative authority for this ocUvltv 
Sec. 342(b)(1), "There are authorized to be 
appropriated 83.000.000 for fiscal year 1977. 
for purposes of grants to State* made by th* 
Comml*sioner for program*. projects. and 
leadership activities designed to expand end 
strengthen counseling and guidance eenriw 
In elementary and secondary schools." • * * 
(Public Law 94-482. 20 USC 2532) Sec. 4*8 
(a) Each administrative head of an education 
agency, in order to carry out functions other¬ 
wise vested tn btm by law. la, subject to lltnl- 
tatkma a* may be authorized—(1) to tn***. 
promulgate. Issue, rescind, and amend rule* 
and regulations governing the manner of 
operation of the agency of which ho Is head 
•••(♦)••• enter Into and perform 
such contract*, leases, cooperative agree¬ 
ments. or other transactions os may be nec¬ 
essary for the conduct of auch agency • • • 
(Public Law 93 380. 20 USC 12210-3). 

5. Voluntary/obligatory nature of re¬ 
sponse.—Required to obtain benefits 

6. How Information collected will be 
used.—To determine grantee eligibility 
and the amount of the award. 

7. Data acquisition plAn.—a. method 
of coUectlon: Mall: b. Time of collec¬ 
tion: Fall 1977; c. frequency: Annually. 

8. Respondents.—a. type: State Edu¬ 
cation Agencies: b. number: 57; c. esti¬ 
mated average man-hours per respon¬ 
dent: 15. 

9. Information to be collected.—In¬ 
formation to be collected is the standard 
information contained on the fact page 
of Standard Form 424 and narrative 
information as required under Part ITT. 
Short Form Standard Application. 

L TUI® of proposed activity.—Application 
for Commissioner's Discretionary Program* cf 
Vocational Education. 

2. Agency /Bureau Office.—UB. Office of 
Education. Bureau of Occupational and Adult 
Education; 

3. Agency form number; OK Form 3176. 

4. Legislative authority for this activity 
“Section 103(a) (1) (B)(1U) The Commis¬ 
sioner ka directed, upon the request of any 
Indian tribe which ba* contracted with the 
Secretary of the Interior for the administra¬ 
tion of program* under the Indian Self- 
Determination Act or under the Act of 
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April 10, 1034. to enter Into a contract or 
contracts with any tribal organization of any 
such Indian tribe to plan, conduct, and ad¬ 
minister programs, or portions thereof, which 
are authorized by and consistent with the 
purposes of this Act. • • (Pub. L. 04-482. 
Title XI. Section 202; 20 US.C. 2303). * Section 
171(a) Funds reserved to the Commissioner 
under section 103 for programs under this 
part shall be used • • • for grants, for— 
(1) activities authorized by sections 131 
(Research). 132 (Exemplary and Innovative 
Programs), 133 (Curriculum Development). 

134 (Vocational Guidance and Counseling). 

135 (Vocational Educational Personnel 
Training), and 130 (Ornate to Assist In Over¬ 
coming Sex Bios • • V (Pub. I*. 94 482. Title 
II, Section 202: 20 USC. 2401). 

"Section 172(b)(3) The Commissioner 
shall (award a grant for) the vocational 
education leadership development program 
of an Institution of higher education • • •** 
(Pub 1*. 94-482. Title II. 8 ection 202: 
2 UJS.C. 2402). 

"Section 172(c) (3) The Commissioner shall 
(award a grant for) the program at an in¬ 
stitution of higher education which has as 
It* purpose assisting certified teachers or 
assisting persons from Industry In becoming 
vocation education teachers • • •" (Pub. 
L. 94-482. Title H. Section 202; 20 U-S.C. 
2402). 

"Section 184(a) From the sums made 
available for grants under this section pur¬ 
suant to section 183, the Commissioner Is 
authorized to make grants * * * to as¬ 
sist • • • in conducting bilingual vocational 
training programs • • •" (Pub. L. 94- 
482. Title IL Section 202; 20 U.S.C. 2414). 

" 8 ectlon 188(a) From the sums made avail¬ 
able for grants • • • under this section 
pursuant to section 183. the Oomrotssloner 
is authorised to make gran Li • • • to as¬ 
sist • • • In conducting training for In¬ 
structors of bilingual training pro¬ 
grams ♦ • ••• (Pub. L. 94-482. Title U. 
8 ectlon 202: 20 UJS.C. 2418). 

"Section 188(a) Prom the sums made 
available for grants • • • under this sec¬ 
tion pursuant to section 183. the Commis¬ 
sioner li authorized to make grants • • • 
to assist • • • in developing Instructional 
material, methods, or techniques for bilin¬ 
gual vocational training." (Pub L. 94- 
482, Title n. Section 202; 20 U- 8 .C. 2418). 

5. Voluntary/obligatory nature of re¬ 
sponse—Required to obtain or maintain 
benefit*. 

8 . How Information to be collected will be 
used —The information will be used to award 
grants and enter into assistance contracts 
under the Commissioner's Discretionary Pro¬ 
grams of Vocational Education. 

7. Data acquisition plan.—a. Method of 
collection: Mall; b. time of collection; Fall 
and Winter; c. frequency: Annually. 

8 . Respondents.—a. Typer Colleges and Uni¬ 
versities; b. number: 450; c. estimated aver¬ 
age manhours per respondent: 40; a. type: 
Local Education Agencies; b. number: 350; 
c. estimated average manhours per re¬ 
spondent: 40; a type: Nonprofit Organiza¬ 
tions; b. number: 150; c. estimated average 
manhours per respondent: 40; a. type: State 
Education Agencies; b. number: 150; e. esti¬ 
mated average manhours per respondent: 40. 

a Type: Other (Indian Tribes and Indian 
Organizations); b. number: 100; c. estimated 
average manhours r>er respondent: 40; a. 
type: Other 4Profit-making Organizations); 
b. number: 50; e. estimated average man¬ 
hours per respondent: 40. 

9. INFORMATION TO BE COLLECTED — 
All respondents will be required to provide 
information requested on the standard non- 
construction application for Federal Assist¬ 
ance. Supplementation to the program nar¬ 
rative will Include legal requirements 


1. Title of proposed activity.—List of 
Nominees Alternates for Foreign Language 
and Area Studies Fellowships. 

2. Agency/ Bureati/Omoe.—US. Office of 
Education/Bureau of Postsecondary Educa¬ 
tion/Division of International Education. 

3. Agency form number.—OE 7632. 

4. Legislative authority for this activity.— 
Sec. 801, “(b) The Secretary Is also author¬ 
ized to pay stlpeuds to individuals under¬ 
going advanced training In any center or un¬ 
der any program receiving Federal financial 
assistance under this title, including allow¬ 
ances for dependents and for travel for re¬ 
search and study here and abroad, but only 
upon reasonable assurance that the recipi¬ 
ent* of such stipends will, on completion of 
their training, be available for teaching serv¬ 
ice In an institution of higher education or 
elementary or secondary school, or such other 
service of a public nature as may be per¬ 
mitted in the regulations of the Secretary ~ 
(Pub. L. 85-884. as amended. 20 USC 511). 

5. Voluntary/obligatory nature of re¬ 
sponse—Required to obtain or maintain 
benefits. 

8 . How Information collected will be 
used.—Determine funding for Foreign Lan¬ 
guage and Area Studies Fellowships. 

7. Data acquisition plan —a. Method: Mall; 
b. time of collection: April each year; c. fre¬ 
quency: Once a year. 

8 . Respondents—a. Type: Institutions of 
Higher Education; b. number: 50; o. esti¬ 
mated average manhours per respondent: <4 
man-hours. 

9. Information to be collected.—Nominees 
or alternate*, their language and Disciplines, 
and tuitions and fees. 

[PR Doc.77-17797 Filed «-21-77;8:45 am| 


Office of the Secretary 
OFFICE FOR CIVIL RIGHTS 

Statement of Organization, Functions, and 
Delegations of Authority 

The Statement of Organization. Func¬ 
tions. and Delegations of Authority of 
the Department of Health, Education, 
and Welfare, Office of the Secretary. Is 
amended to delete Chapter AT, Office for 
Civil Rights. 39 FR 11325 (March 27. 
1974> as amended by 39 FR 43866 ( 12/ 
19/74) and to substitute a new Chapter 
AT. which reflects a reorganization of 
the Headquarters and Regional organi¬ 
zation of the Office for Civil Rights. 

The Office for Civil Rights enforces 
several laws and authorities which pro¬ 
hibit discrimination. In general, these 
provisions protect individuals against 
discrimination on the basis of race, color, 
national origin, sex. age. and physical 
and mental handicap in federally as¬ 
sisted programs. 

The beneficiaries protected by the 
nondiscrimination provisions number In 
the millions. For example, they Include 
approximately 44 million children in the 
public schools; II million students in 
colleges and universities; and more than 
30 million needy, aged, sick and disabled 
individuals who benefit from the De¬ 
partment's programs of assistance and 
services. 

The universe of institutions subject to 
the provisions also is far-reaching and 
includes approximately 16.000 school 
systems. 2,600 Institutions of higher ed¬ 
ucation. 7.000 hospitals. 6,700 nursing 


homes and home health agencies, hun¬ 
dreds of libraries, day care centers, 
educational broadcasting facilities, med¬ 
ical laboratories and various State and 
local governmental agencies. In addition, 
the Office enforces Executive Order 
11246, as amended, with respect to In¬ 
stitutions of higher education, medical 
and social service facilities and other 
nonconstruction contractors, who are 
obligated not to discriminate in their 
employment practices and must take af¬ 
firmative action to ensure against «uch 
discrimination. 

In light of these far-reaching authori¬ 
ties. organizational arrangements are 
critical to the Office's compliance pro¬ 
gram. These authorities have increased 
in recent years. Also there have been 
significant changes in program require¬ 
ments associated with the older civil 
rights authorities. This reorganization 
establishes a structure and a definition 
of authority and functions that will per¬ 
mit the Office to meet Its current en¬ 
forcement responsibilities more effi¬ 
ciently and effectively. 

The new statement reads as follows: 

Section AT.00 Mission. Many Indi¬ 
viduals continue to be subject to 
discrimination in violation of statutory 
provisions. The primary mission of the 
Office for Civil Rights is to eliminate un¬ 
lawful discrimination and to ensure 
equal opportunities for the beneficiaries 
or potential beneficiaries of Federal 
financial assistance This shall be ac¬ 
complished as quickly and as effectively 
as possible, but with careful review and 
meaningful efforts at voluntary compli¬ 
ance. 

Sec. AT. 10 Organization . The Office 
for Civil Rights Is under the supervision 
of the Director, who reports to the Secre¬ 
tary. The Director also serves as the 
Secretary’s Special Assistant for Civil 
Rights, responsible for overall coordina¬ 
tion or the Department's civil rights ac¬ 
tivities. The Office is comprised of the 
following Headquarters and Regional 
components: 

A HeADQUAXTC** ORGANIZATION 
orncK or the director 

Executive Secretariat 
Office of Public Affair*. 

Office of Intergovernmental Affairs. 

omef or the Dxrtrrr director, compliance 
AND XNroECEMKNT 

Division of Training. 

Division of-Operational Planning and Sup¬ 
port. 

Dlvlalon of Technical Review and Aaslatance: 

Poet-Secondary Education Branch; 

Elementary and Secondary Education 
Branch; 

Health Branch; 

Human Development Branch: 

Compliance Program Branch. 

OFFICE or THE WCFUTT DIRECTOR. PROGRAM 
REVIEW AND ASSISTANCE 

Division of Program Planning and AppralaaL 
Division of Intra-Departmental Technical 

AmIa lance: 

Education Branch. 

Health Branch; 

Human Development Branch; 

Cash Pay menu Branch. 
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omcz or tm* associate duudctos, rosier, 

PUNH 1 KC AND UCSEABCU 

Dtvision of Policy and Procedure!*: 

Handicap Discrimination Branch: 

Age Discrimination Branch; 

Sex Discrimination Branch; 

Racial and National Origin Discrimination 
Branch; 

Employment Discrimination Branch; 

Policy Dissemination Branch; 

Legislative Analysis and Development 
Branch. 

Division of Planning and Research: 

Planning Branch: 

Research and Evaluation Branch; 

Survey Design and Analysis Branch. 

omci or ADJtfnrtsTiATinN and management 

Division of Administration. 

Division of Management and Budget: 

Budget Branch: 

Management and Information Systems 
Branch. 

B. Regional Organization 
times or regional director 
Education Division. 

Health and Human Development Division. 
Program Review and Management Support 

Division. 

See. AT.20 Function— A. Office of the 
Director. As the Department's chief of¬ 
ficer for the enforcement of the non¬ 
discrimination provisions of law and ad¬ 
visor to the Secretary on civil rights, the 
Director is responsible for the overall 
operations of the Office for Civil Rights 
(The Office); establishes policy and 
senes as advisor to the Secietary on civil 
rights matters. Including Ultra-depart¬ 
mental activities aimed at incorporating 
civil rights compliance in the programs 
which the Department administers; sets 
overall direction and priorities of the Of¬ 
fice by formulating budget requests and 
long-range and annual operating plans; 
determines policies and standards for 
the civil rights compliance program in 
coordination with the Secretary and 
other Federal agencies; determines cases 
for enforcement action; in consultation 
with the Office of General Counsel 
(OGC) identifies the cases for referral 
to the Department of Justice for legal 
action and of cases for the institution 
of administrative enforcement proceed¬ 
ings; consults and advises the Assistant 
General Counsel for* Civil Rights with 
respect to the workload and priorities 
of the Office of Oenerol Counsel-—Civil 
Rights Division; represents the Secre¬ 
tary In Congressional and Executive Of¬ 
fice of the President matters relating to 
clvU rights; and solicits the participa¬ 
tion of clients and recipients in the con¬ 
duct of the Department's civU rights 
compliance program. 

B. Executive Secretariat. Reviews all 
documents forwarded to the Director for 
approval; establishes and monitors pro¬ 
cedures for ensuring the Office furnishes 
complete and timely responses to Infor¬ 
mational requests from the Secretary. 
Under Secretary, Department compo¬ 
nents. Congress, governmental agencies, 
and public; in conjunction with the 
Director, assigns responsibility for the 
preparation of documents and comple¬ 
tion dates; determines Internal clearance 


processes for policy documents and cor¬ 
respondence. ensuring legal clearances 
and necessary coordination with other 
Departmental components; In conjunc¬ 
tion with the Director ensures Office 
priorities are met with respect to matters 
referred to OGC for action; follow-ups 
on work assignments made by the Direc¬ 
tor: ensures the communication in Head¬ 
quarters of the Director’s policy deci¬ 
sions; senes as point of contact with the 
Secretary’s Executive Secretariat; and 
maintains official Office flies. 

C. Office of Public Affairs. The Office 
of Public Affairs, in coordination with 
the Assistant Secretary for Public Af¬ 
fairs. plans and directs a comprehensive 
civil rights public information program; 
performs variety of editorial services and 
disseminates informational materials for 
print and audiovisual media in connec¬ 
tion w ith Office activities. 

Serves as the primary channel for dis¬ 
semination of civil rights news and in¬ 
formation to the general public, clients, 
recipients, and the news media; helps 
interested groups and citizens to partici¬ 
pate in Office planning, policy and opera¬ 
tional activities: develops short and long 
range public information programs; 
plans and carries out the Office’s publi¬ 
cation program; maintains liaison with 
the media to facilitate coverage of the 
civil rights compliance program; pre¬ 
pares news releases, articles, and other 
informational material to Interpret the 
Office’s civil rights compliance program; 
conducts speaker’s bureau; designs and 
maintains an exhibits program: provides 
technical assistance to Office personnel 
pertaining to public affairs: and clears 
all informational materials Intended for 
public dissemination. 

D. Office of Intergovernmental Affairs. 
Responsible for the Office’s liaison with 
Congress. Federal departments and agen¬ 
cies. and 8tAte and local governments 
(including organizations representing 
such units of government). 

In coordination with the Assistant 
Secretary for Legislation, establishes 
process to facilitate exchange of In¬ 
formation between the Office ond the 
Congress; in cooperation with the As¬ 
sociate Director. Office of Policy, Plan¬ 
ning and Research establishes proce¬ 
dures for preparing and managing 
written communications to Members of 
Congress: coordinates preparation of 
responses to Congressional Inquiries; 
monitors the status of pending civil 
rights legislation and Congressional (In¬ 
cluding appropriations) hearings related 
to civil rights matters and arranges for 
Office input as necessary; attends and 
provides summaries of Congressional 
hearings; coordinates the preparation of 
testimony and briefing materials in con¬ 
nection with Congressional hearings per¬ 
taining to civil rights; arranges and par¬ 
ticipates In briefing sessions for Con- 
gresisonal Members or their staffs on 
civil rights matters: notifies appropriate 
Congressional committees of significant 
civil rights developments; informs Mem¬ 
bers of compliance developments affect¬ 
ing Federal recipients in their Con¬ 
gressional districts: reviews the Con¬ 


gressional Record and Federal Regis¬ 
ter and prepares summaries for Office 
use. 

Facilitates communication of civil 
rights-related matters with Federal de¬ 
partments and agencies, and State and 
local governments < including organiza¬ 
tions representing such units of govern¬ 
ments) ; coordinates activities related to 
inter-agency delegations of authority; 
ensures major Office communications 
with groups rcprescUng government or¬ 
ganizations are coordinated within the 
Office before release; facilitates partici¬ 
pation of organizations on Office plan¬ 
ning. policy, and operational activities; 
and coordinates Office review of docu¬ 
ments submitted by such organizations. 

E. Office of Deputy Director for Com¬ 
pliance and Enforcement. Responsible 
for overseeing the day-to-day conduct of 
compliance reivews. complaint Investi¬ 
gations and other enforcement activi¬ 
ties assigned by the Director. Supervises 
activities of the Directors. Regional Civil 
Rights Offices (Regional Offices). En¬ 
sures that regulations, guidelines, stand¬ 
ards. and general operating procedures 
developed by the Office of Policy. Plan¬ 
ning and Research and approved bv the 
Directors are implemented in a uniform, 
effective, and tlmelv manner. Respon¬ 
sible for training staff In policies, skill* 
and techniques necessary to accomplish 
the Office mission. In conjunction with 
the Regional Offices, develops the part of 
the Office annual operating plan per¬ 
taining to the conduct of complaint in¬ 
vestigations. compliance reviews and 
staff training. Establishes and Imple¬ 
ments management and quality control 
systems to ensure enforcement activi¬ 
ties are carried out consistent with Office 
goals, objectives and annual operating 
plans. Assures Regional Offices of neces- 
sarv Headquarters assistance. Serves os 
focal point for directing, coordtnntng 
and interacting with Regional Offices. 
Reviews cases recommended for enforce¬ 
ment and makes final enforcement rec¬ 
ommendations to Director; and provides 
liaison with Office of the General Coun¬ 
sel regarding cases under enforcement 
action. 

11) Division of Operational Planning 
and Support. Directs development of 
Regional Office enforcement plans to 
ensure balanced compliance programs, 
optimal distribution of resources, and 
effective utilization of Regional Office 
staff. Develops guidelines for prepara¬ 
tion of Regional enforcement plans. 

Prepares annual operating plan and 
In conjunction with the Regional Offices 
establishes annual operating plan re¬ 
quirements; evaluates draft plans sub¬ 
mitted by Regional Offices to determine 
their conformity with Office goals, ob¬ 
jectives and priorities and the appro¬ 
priateness of resource allocation; con¬ 
solidates Headquarters and Regional 
draft annual operating plans into single 
document; determines the measures for 
evaluating Regional Office performance 
in carrying out operating plans: moni¬ 
tors Regional performance in meeting 
time and procedural requirements con- 
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tamed in operating plans and provides 
evaluation reports to Deputy Director, 
Office of Compliance and Enforcement; 
conducts evaluations concerning effi¬ 
ciency, management performance, and 
capabilities of Regional Offices; provides 
assistance to Regional Offices in resolv¬ 
ing management problems; and coordi¬ 
nates Regional reporting requirements 
relating to operating plans. 

Serves as focal point for administra¬ 
tive interactions with Regional Offices; 
coordinates and expedites the flow of 
correspondence and scheduling of meet¬ 
ings and conferences between Headquar¬ 
ters and Regional Offices; and works 
with other Headquarters components to 
provide general administrative and sup¬ 
portive services to Regional Offices. 

(2) Division of Technical Review and 
Assistance. Directs program of technical 
assistance and quality control for the 
Office’s compliance programs. Ensures 
that determinations related to a re¬ 
cipient’s compliance status are reached 
in an appropriate and timely manner 
and that policies and procedures are ap¬ 
plied consistently. 

Develops and directs a program of 
technical assistance for Regional Offices 
and Headquarters units; identifies re¬ 
quired resources and obtains such re¬ 
sources either in-house or externally; 
maintains a register of in-house and 
external experts and secures their serv¬ 
ices as necessary; provides expert staff 
for consultation during investigations 
and in the development and Implemen¬ 
tation of programs and operating pro¬ 
cedures; advises Regional personnel dur¬ 
ing all stages of case development. In¬ 
cluding appropriate remedies when dis¬ 
crimination is documented: responds to 
Held inquiries on operational matters, 
referring policy issues to the Office of 
Policy, Planning and Research, as ap¬ 
propriate; ensures Regional Office par¬ 
ticipation In Headquarters policy and 
program development: and resolves op¬ 
erational problems and priorities affect¬ 
ing more than one Region. 

Develops and directs ongoing quality 
control program. Including review and 
unalysls of selected cases to ensure con¬ 
sistent application of Office policies and 
procedures; prepares reports and recom¬ 
mendations for improving Regional op¬ 
erations; informs the Division of Train¬ 
ing of staff training needs as identified 
from review of Regional Office perform¬ 
ance; identifies areas in which new or 
modified compliance policies are neces¬ 
sary’ to respond to problems encountered 
by Regional Offices and makes appro¬ 
priate recommendations to the Deputy 
Director. Office of Compliance and 
Enforcement. 

Develops and directs a pre-enforce¬ 
ment case review program which exam¬ 
ines cases recommended by Regional 
Offices for enforcement action; conducts 
negotiations with recipients, in conjunc¬ 
tion with Regional Offices, to secure vol¬ 
untary compliance in such cases; recom¬ 
mends manner of enforcement (Le.. re¬ 
ferral to the Department of Justice for 
court action or initiation of administra¬ 
tive enforcement proceedings); provides 
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necessary liaison with Office of General 
Counsel regarding initiation of enforce¬ 
ment actions and cases already in en¬ 
forcement action; and secures resource 
persons for preparation of expert testi¬ 
mony in cases involved in enforcement. 

Develops and directs program develop¬ 
ment and special compliance reviews. 

(a) Pos t Secondary Educa tion Bra nch . 
Develops and implements technical as¬ 
sistance. quality control and pre-en¬ 
forcement case review programs regard¬ 
ing post-secondary education institu¬ 
tions which receive federal funds. 

<b> Elementary and Secondary Edu¬ 
cation Branch. Develops and Implements 
technical assistance, quality control and 
pre-enforcement case review programs 
regarding pre-school and elementary 
and secondary’ education agencies and 
Institutions which receive federal funds. 

<c) Health Branch . Develops and im¬ 
plements technical assistance, quality 
control and pre-cnforcement case review 
programs regarding health agencies and 
Institutions which receive federal funds. 

(d) Human Development Branch. De¬ 
velops and Implements technical assist¬ 
ance. quality control and pre-enforce¬ 
ment case review programs regarding 
social service agencies and institutions 
which receive federal funds. 

(e) Compliance Program Branch. In 
conjunction with Director, Office of Pol¬ 
icy. Planning and Research, and with 
other branches of the Division of Tech¬ 
nical Review and Assistance, develops 
and implements program development 
and special compliance reviews for test¬ 
ing new and/or existing investigatory 
procedures. 

<3> Division of Training. Develops 
and directs, in conjunction with the As¬ 
sistant Secretary for Personnel Admin¬ 
istration and the Employee Development 
and Training Branch. Office of the Sec¬ 
retary, civil rights training programs for 
Headquarters. Regional Offices, and other 
Department and non-Departmental per¬ 
sonnel ; develops criteria for office orien¬ 
tation training; conducts annual train¬ 
ing needs assessment; develops training 
goals and objectives; develops and im¬ 
plements Office annual training plan; 
provides assistance to Office manage¬ 
ment concerning employee training and 
development; maintains employee skill 
and training flies to direct skill and 
career development; develops training 
policies, standards, procedures, curricula, 
aids and techniques: delivers training; 
conducts research in the Acid of train¬ 
ing; maintains a register of trainers; 
identifies training needs resulting from 
new compliance programs and changes 
in Office mission and goals; and evalu¬ 
ates effectiveness of training programs. 

F. Office of Deputy Director for Pro¬ 
gram Review and Assistance. Plans, co¬ 
ordinates, and monitors Department¬ 
wide initiative to incorporate civil rights 
compliance into the activities of Princi¬ 
pal Operating Components r POC’s) and 
program agencies. Serves as focal point 
for Office interactions with Departmental 
POC’s and program agencies in civil 
rights matters. As such, develops and 
promotes civil rights policies for imple¬ 
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mentation by POC’s and program agen¬ 
cies; provides technical assistance and 
support services to POC’s and program 
agencies for civil rights policy imple¬ 
mentation; and develops a program for 
monitoring civil rights activities under¬ 
taken by POC’s and program agencies. 

(1) DMsion of Program Planning and 
Appraisal. Develops, in coordination with 
POC’s and program agencies, priorities, 
short and long range plans, and civil 
rights program requirements. Develops, 
in coordination with the Associate Direc¬ 
tor for Policy, Planning, and Research, 
policies, standards, and procedures de¬ 
fining the civil rights responsibilities of 
POC’s and program agencies. Clarifies 
and resolves differences concerning pol¬ 
icy interpretations. Coordinates, in co¬ 
operation with the Associate Director 
for Policy. Planning, and Research, the 
planing of civil rights goals, objectives, 
and long-range and annual operating 
plans for POC’s and program agencies. 

Develops program to review the civil 
rights activities undertaken by POC’s 
and program agencies. Oversees estab¬ 
lishment and implementation of a co¬ 
ordinated Department civil rights system 
and development of appropriate proce¬ 
dures for (1) advising the Director and 
Secretary regarding civil rights perform¬ 
ance of POC’s and program agencies and 
(2) referring information on possible 
noncompliance with civil rights provi¬ 
sions to the Deputy Director. Office of 
Compliance and Enforcement. Conducts 
special program evolutions of civil rights 
performance of POC’s and program 
agencies. 

(2) Division of Jntra-Departmental 
Technical Assistance. Coordinates and 
assists the POC's and program agencies 
in meeting their civil rights responsibili¬ 
ties in all phases of the funding cycle 
(pre and post-award). Provides general 
guidance, assistance and required ex¬ 
pertise to POC’s and program agencies 
in support of civil rights activities in¬ 
cluding development and dissemination 
of informational materials; conducts 
programs to increase civil rights aware¬ 
ness; and disseminates civil rights en¬ 
forcement policies, guidelines, standards, 
and procedures for such activities as pre- 
award audits, routine and special pro¬ 
gram reviews and other program man¬ 
agement activities. Coordinates with the 
Division of Training (under the Deputy 
Director. Office of Compliance and En¬ 
forcement) in providing training and 
technical assistance to POC’s and pro¬ 
gram agencies. 

(a) Education Branch . Assists the As¬ 
sistant Secretary for Education. Office of 
Education, and National Institute of Ed¬ 
ucation and their respective program 
agencies In accomplishing civil rights 
responsibilities. 

(b) Health Branch. Assists the Public 
Health Service and its respective pro¬ 
gram agencies in accomplishing civil 
rights responsibilities. 

(c> Human Development Branch. As¬ 
sists the Office of Human Development 
and its respective program agencies in 
accomplishing civil rights responsibili¬ 
ties. 
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<d) Cash Payments Branch. Assists 
the Social Security Administration and 
Health Care Financing Administration 
and their respective program agencies to 
accomplishing civil rights responsibili¬ 
ties. 

O. Office of Associate Director for 
Policy, Planning and Research. Serves as 
the Director’s chief advisor on civil rights 
policy; directs the development and dis¬ 
semination of compliance policies and 
procedures, including regulations, guide¬ 
lines, statements, and standards; respon¬ 
sible for long-range <2-5 year) planning, 
legislative planning, research, and evalu¬ 
ation processes; and provides policy in¬ 
terpretations to other units of the Office. 
Deveolps for Director’s approval. Initial 
policy guidance for the Office’s planning 
% and budgeting processes; and reviews for 
"policy implications planning and budget 
documents submitted to the Director for 
approval. Approves, with concurrence of 
the Director, all civil rights surveys and 
forms directed at recipients and other 
institutions and procedures for conduct¬ 
ing surveys and forms. 

H) Division of Planning and Research . 
Develops national priorities and support¬ 
ing goals and objectives; rcsponslblle for 
long-range planning, research, evalua¬ 
tion. and data collection activities; pro¬ 
vides initial policy guidance for and par¬ 
ticipates to annual planning and budget¬ 
ing processes; reviews planning and 
budget submissions: coordinates all re¬ 
search activities; and supervises moni¬ 
toring of Departmental research activi¬ 
ties which have civil rights implications. 

fa) Planning Branch Responsible for 
Initial development with Regional Offices, 
of national civil rights priorities and 
long-range goals related to these priori¬ 
ties; establishes planning process to de¬ 
fine objectives for achievement of na¬ 
tional priorities and long-range goals; 
develops broad policy guidelines for an¬ 
nual planning and budget formulation 
processes; provides analytical support to 
the Associate Director to reviewing an¬ 
nual planning and budget documents for 
policy implications. As a result of direct¬ 
ing long-range planning. Identifies re¬ 
search and data r eq ui re m ents of other 
Divisions. 

<b> Research and Evaluation Branch . 
Develops and Implements a research pro¬ 
gram. using internal and external re¬ 
sources. for developing information on 
discrimination and remedies for discrim¬ 
ination which can be npplied to the Of¬ 
fice compliance program. Designs re¬ 
search program on the basis of needs 
identified from the long-range plafmtog 
process and participation of other units. 
Monitors Departmental research activi¬ 
ties which have civil rights implications. 

Develops and Implements a program 
to assess the impact, effectiveness and 
cost/benefU of the Office’s enforcement 
programs and disseminates findings. 
Recommends alternative enforcement 
programs to Division of Policy and 
Procedures. 

<c> Survey Design and Analysts 
Branch. Reviews all data collection in¬ 
struments Intended for recipients, prior 
to thetr review by the Associate Director 


and Director. Coordinates the Office's 
data collection, analysts, and dissemina¬ 
tion activities, with special attention to 
mini miring paperwork burdens on recip¬ 
ients consistent with effective enforce¬ 
ment of the civil rights provisions; de¬ 
termines. with other Headquarters units, 
their data requirements; coordinates 
with Deputy Director. Office of Program 
Review and Assistance, to determine data 
collection activities of Departmental 
components and related to civil rights; 
identifies other external data sources re¬ 
lated to civil rights; designs surveys and 
other data collection instruments; de¬ 
velops techniques for data analysis; pre¬ 
pares specifications and participates in 
negotiation of contracts for data collec¬ 
tion or analysis. 

<2) Division of Policy and Procedures . 
Supervises development of policies, 
standards, and procedures for determin¬ 
ing civil rights compliance of recipients 
and for requiring remedial action; di¬ 
rects preparation of regulations, guide¬ 
lines, and interpretations and ensure* 
civil rights authorities are implemented 
consistently; directs preparation of pro¬ 
cedures for the conduct of complaint in¬ 
vestigations and compliance reviews; as¬ 
sures clients and recipients participate 
to developing policies, standards and 
procedures; coordinates, with Deputy 
Director. Office of Compliance and En¬ 
forcement. testing of investigatory proce¬ 
dures through program development and 
special compliance reviews; ensures the 
dissemination of regulations, guidelines, 
standards, and general operating pro¬ 
cedures to other Office units; supervises 
legislative analysis and developmental 
activities: arid provides information for 
development of Office training programs. 

<a) Handicap Discrimination Branch. 
Develops regulations, guidelines, stand¬ 
ards. policy statements, other Interpre¬ 
tative materials, and general operating 
policies to enforce Section 504 of the 
Rehabilitation Act of 1973. Executive 
Order 11914. Section 407 of the Drug 
Abuse Office and Treatment Act of 1972. 
Section 321 of the Comprehensive Al¬ 
cohol Abuse and Alcoholism Prevention, 
treatment, and Rehabilitation Act of 
1970 and related statutes: establishes 
standards to determine compliance of 
recipients; develops procedures for con¬ 
ducting complaint investigations and 
compliance reviews; identifies areas in 
which program development and special 
compliance reviews are needed to test 
policies and procedures; provides sup¬ 
port to the Office of Compliance and En¬ 
forcement in conducting such review*; 
reviews and makes necessary revisions of 
existing policies; assures clients and re¬ 
cipients participate to developing pol¬ 
icies; assists Office of Program Review 
and Assistance to developing policies, 
procedures and standards which define 
the civil rights responsibilities of POCs 
and program agencies; assesses policy 
implications, concerning the handicap 
compliance program, of regulations is¬ 
sued by other Departmental compo¬ 
nents; and provides information for de¬ 
velopment of Office training programs. 


<b) Sex Discrimination Branch. Con¬ 
duct* the same general functions as the 
Handicap Discrimination Branch, ex¬ 
cept that functions are related to en¬ 
forcement of Title XX of the Education 
Amendments of 1972. Sections 799A and 
845 of the Public Health Service Act and 
related statutes. 

(c) Age Discrimination Branch. Con¬ 
ducts the same general functions as the 
Handicap Discrimination Branch, ex¬ 
cept that functions arc related to the 
Age IXscrtmlnation Act of 1975. and re¬ 
lated statutes. 

<d> Racial and National Origin Dis¬ 
crimination Branch. Conducts the same 
general functions as the Handicap Dis¬ 
crimination Branch, except that func¬ 
tions arc related to Title VI of the Civil 
Rights Act of 1964 and related statutes. 

<e) Employment Discrimination 
Branch. Conducts the same general 
functions as the Handicap Discrimina¬ 
tion Branch, except that functions are 
related to employment discrimination 
under all authorities, including Execu¬ 
tive Order 11246. as amended; coordi¬ 
nates with the Handicap, Sex. Age. and 
Racial and National Origin Discrimina¬ 
tion Branches on issues related to em¬ 
ployment dlacrimtoatlon. 

cf> Policy Dissemination Branch 
Communicates new and revised regula¬ 
tions. guidelines, policy statements, com¬ 
pliance standards, and procedures to 
Headquarters and Regional Offices. Co¬ 
ordinates with branches of the Division 
of Policy and Procedures to ensure con¬ 
sistency of policy statements: prepares 
documents containing important policy 
Lvues for publication; serves as policy 
information clearinghouse and super¬ 
vises preparation of general operating 
manuals for all Office organisationrvl 
units. 

(g) Legislative Analysis and Develop - 
ment Branch. Develops civil rights re¬ 
lated legislative proposals. Reviews pend¬ 
ing legislation for civil rights Implica¬ 
tions and develops Office position state¬ 
ment* where appropriate; coordinate* 
with the Assistant Secretary for Plan¬ 
ning and Evaluation, the Office’s partici¬ 
pation in the Department’s legislative 
planning process. 

H. Office of Administration and Man¬ 
agement. Serves as principal advisor to 
the Director concerning administrative 
management and information system* 
matters; supervises budget development 
and control, personnel, general support 
and contract functions; conducts and 
coordinates management analysis serv¬ 
ices: coordinates Office’s annual plan¬ 
ning process; develops and operates 
management planning system for moni¬ 
toring short-term, prtoYity objectives 
develops procedures for annual plannim: 
and budget formulation: and ensures in¬ 
formation systems support <l.e., da to 
proces si ng and data analysis services’ 
far oil Office component*. 

<l) Division of Management and 
Budget. Coordinates annual short-term 
planning p ro c e ss : administers short¬ 
term management planning and control 
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systems focused on priority objectives; 
prepares reports on the execution of 
plans; provides management analysis 
expertise related to organizational struc¬ 
ture, function and responsibilities; di¬ 
rects all Information support system ac¬ 
tivities, including ADP planning and 
operations; coordinates the formulation 
of Office budget request, in concert with 
the Assistant Secretary, Management 
and Budget < ASMB), and the Executive 
Office of Management and Budget; es¬ 
tablishes and implements budgetary and 
accounting control for appropriated 
funds; and oversees development and 
implementation of work measurement 
and staff resource analysis activities. 

(a) Management and Information 
Systems Branch. Coordinates develop¬ 
ment of the annual operating plan; ad¬ 
ministers management planning and 
control system which focuses on the 
Office’s short-term priority objectives; 
serves as a resource concerning manage¬ 
ment problems; reviews and evaluates 
organizational design, procedures, effi¬ 
ciency, and other management issues; 
and approves Office organization and 
functional statements. 

Implements federal and Departmental 
policies and standards for information 
systems planning, development, and op¬ 
erations; develops and implements poli¬ 
cies and standards which ensure 
effective management of Information 
systems; plans, develops and operates 
information systems to provide the Office 
with required information; secures guid¬ 
ance of the Office of Policy, Planning 
and Research in the planning, develop¬ 
ment. and operation of information sys¬ 
tems designed to support external data 
collection requirements; develops, ac¬ 
quires, and utilizes necessary analytical 
and statistical methods and techniques; 
provides administrative support for sur¬ 
vey and forms clearance; manages In¬ 
formation systems contracts; applies fed¬ 
eral and Departmental policies and 
standards for ADP planning, and op¬ 
erations and ensures effective use of 
ADP equipment; applies federal and De¬ 
partmental policies and standards re¬ 
garding security of records and equip¬ 
ment; oversees Office activities under the 
Freedom of Information Act and the 
Privacy Act. 

(b) Budget Branch. Develops and im¬ 
plements Office budgeting system con¬ 
sistent with policy guidance of the As¬ 
sociate Director, Office of Policy. Plan¬ 
ning and Research; maintains liaison 
with ASMB on all budget matters; pro¬ 
vides assistance to operating divisions 
and Regional Offices regarding develop¬ 
ment of budget estimates. Justifications, 
and resource requirements; develops cost 
data relative to the administration of the 
Office; coordinates formulation of budget 
request prior to submission to Director; 
prepares Anal budget submission to the 
ASMB; coordinates Office budget sub¬ 
mission to Congress; develops work 
measurement and staff resource utiliza¬ 
tion systems to support development of 
budget request; maintain* * appropriation 
and obligation records and accounts; 


develops and manages a system for allo¬ 
cating funds within the Office; main¬ 
tains accounting records and controls; 
and develops policies regarding travel 
and authorizes Headquarters staff travel. 

(2) Division of Administration. Inter¬ 
acts with appropriate Office of the Secre¬ 
tary staff offices concerning administra¬ 
tive matters; coordinates provision of 
personnel support and ensures adher¬ 
ence to Departmental policies; serves 
as a central clearance for personnel ac¬ 
tions; plans and executes appropriate 
policies and regulations in areas of po¬ 
sition management, recruitment, staffing, 
and performance evaluation; adminis¬ 
ters employee-management relations, 
labor relations, and equal employment 
opportunity programs; establishes and 
maintains personnel information sys¬ 
tems; maintains official employment 
ceilings; consolidates time and attend¬ 
ance records for transmittal to central 
payroll; and distributes paychecks and 
savings bonds. 

Develops and directs programs for 
record management, space utilization, 
emergency preparedness, and telephone 
services. Supervises procurement and 
management of property and supplies. 
Establishes and implements property in¬ 
ventory and accounting systems. 

Implements Office contracts program 
as approved by Division of Contract and 
Orants Operations. Office of the Secre¬ 
tary. Establishes policies, procedures, 
and standards for award of Office con¬ 
tracts. including contract development 
and review; coordinates contract proc¬ 
ess with Office budgeting and planning 
processes; review's and makes recommen¬ 
dations on all contract proposals; re¬ 
views all awarded contracts to assure 
compliance with programmatic require¬ 
ments; and acts as policy and proce¬ 
dural liaison with General Services Ad¬ 
ministration. Government Printing Of- 
Ace. Small Business Administration, and 
other Executive agencies, contractors, 
and vendors of administrative services. 

L Office of the Director . Office for Civil 
Rights . Regions /-X. Develops, imple¬ 
ments, and evaluates the Regional civil 
rights compliance program. In this con¬ 
nection. develops regional operating plan 
in accordance with guidelines established 
by the Deputy Director. Office of Com¬ 
pliance and Enforcement, and prepares 
Regional budget proposal and supportive 
resource and work measurement Justi- 
Acations. 

Targets, schedules, and conducts com¬ 
plaint Investigations; targets, schedules, 
and conducts compliance reviews, except 
in areas in which Associate Director for 
Policy. Planning, and Research has 
determined regulations and policies are 
lacking or incomplete or in which policy 
would be precedent-setting or have ex¬ 
traordinary Impact; determines com¬ 
pliance status of federal recipients and 
contractors; negotiates for voluntary 
compliance; monitors implementation of 
corrective plans and provides technical 
assistance for achieving compliance; 
makes initial recommendations for en¬ 
forcement action to Deputy Director, 


Office of Compliance and Enforcement 
when voluntary compliance cannot be 
secured and provides consultation as to 
the manner of enforcement <L©.. admin¬ 
istrative proceedings or referral to the 
Department of Justice) „ 

Cooperates with the HEW Regional 
Director, who is the Secretary’s principal 
representative in the Region and the 
principal Departmental coordinator of 
relationships with Governors, the state 
umbrella agencies and other local general 
purpose government; receives adminis¬ 
trative support services from the Re¬ 
gional Director; works with the Regional 
Director to seek to resolve matters re¬ 
quiring coordination among component 
agencies in the Region; establishes and 
maintains effective relationships with 
state agencies, health, education, and 
welfare organizations, and the media to 
promote understanding of Office legal re¬ 
sponsibilities and compliance programs; 
disseminates information to clients and 
recipients and encourages their partici¬ 
pation: responds to Congressional and 
public inquiries; implements the Office 
Affirmative Action Plan and the Regional 
Affirmative Action Plan; and under¬ 
takes personnel actions consistent with 
Headquarters guidelines. 

(1) Education Division Conducts com¬ 
plaint Investigations and compliance re¬ 
views of pre-school, elementary, second¬ 
ary. and post-secondary institutions 
pursuant to the Authorities the Office en¬ 
forces; determines compliance of recipi¬ 
ents; negotiates for voluntary compli¬ 
ance; advises Regional Civil Rights 
Director on critical compliance matters, 
and recommends cases for enforcement 
action; provides technical assistance to 
recipients; monitors implementation of 
corrective plans; interfaces with the Re¬ 
gional Counsel, heads of POC’s, Style, 
local, and other federal agencies, and. as 
appropriate, headquarters offices and di¬ 
visions; represents the Regional Office to 
promote understanding of Office’s legal 
responsibilities and compliance program. 

(2) Health and Human Development 
Division * Conducts complaint investiga¬ 
tions and compliance reviews of health 
and social service institutions pursuant 
to the authorities the Office enforces; 
determines compliance of recipients; 
negotiates for voluntary compliance; ad¬ 
vises Regional Civil Rights Directors on 
critical compliance matters, and rec¬ 
ommends cases for enforcement action; 
provides technical assistance to recipi¬ 
ents; monitors implementation of cor¬ 
rective plans; interfaces with the Re¬ 
gional Counsel, heads of POC’s. State, 
local, and other federal agencies, and. 
as appropriate. Headquarters offices and 
divisions; represents the Regional Office 
to promote understand ipg of the Office’s 


1 In larger Regions, Division's responsibili¬ 
ties are divided between the Division of Ele¬ 
mentary and Secondary Education and the 
Division of Post-Secondary Education 

* In larger Regions, Division's responsibil¬ 
ities are divided between the Division of 
Human Development and the Division of 
Health. 
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legal responsibilities and compliance 
program. 

<3> Division, of Program Review and 
Management Support . Evaluates effec¬ 
tiveness of Regional civil rights opera¬ 
tions in conjunction with Deputy 
Director, Office of Compliance and En¬ 
forcement; evaluates compliance activ¬ 
ities, including conduct of complaint 
Investigations and compliance reviews In 
accordance with Headquarters and Re¬ 
gional annual operating plan require¬ 
ments and submits performance reports 
to Deputy Director, Office of Compliance 
and Enforcement; prepares Regional 
annual operating plan; supervises Re¬ 
gional resource planning; directs Re¬ 
gional data collection and support serv¬ 
ices; assesses and assists in meeting 
Regional training requirements; pro¬ 
vides administrative support services 
related to personnel, reproduction, space 
and supply acquisition and utilization, 
property control, equipment mainte¬ 
nance. correspondence control, safety, 
and travel. 

Sec. AT.30 Delegations of authority. 
The following authorities have been dele¬ 
gated by the Secretary to the Director, 
Office for Civil Rights: 

1. Executive Order 11246. as amended. 

2. Title VI of the Civil Rights Act of 
1964. Pub. L. 88-352. 

3. Section 504 of the Rehabilitation 
Act of 1973. Pub. L. 93-112. 

4. Title IX of the Education Amend¬ 
ments of 1972. Puh L, 92-318. 

5. Sections 799A and 845 of the Public 
Health Service Act. Pub. L. 92-157 and 
93-158 

6 . Section 407 of the Drug Abuse Of¬ 
fice and Treatment Act of 1972, Pub. L. 

92- 255. 

T. Section 321 of the Comprehensive 
Alcohol Abuse and Alcoholism Preven¬ 
tion, Treatment, and Rehabilitation Act 
of 1970, as amended. Pub. L. 91-616 and 

93- 282. 

8. Section 806 of the Education of the 
Handicapped Act, Pub. L. 91-230, as 
amended by Public Law 94-142. 

This delegation Includes all powers 
necessary to effectuate the above listed 
provisions Including, but not limited to, 
(1) the conductor investigations. (2) the 
conduct of negotiations to secure volun¬ 
tary compliance. <3) the determination 
that such voluntary compliance cannot 
be secured, (4) the evaluation and ac¬ 
ceptance or rejection of corrective action 
plans, and (5) the conduct of enforce¬ 
ment activities. With respect to the 
Executive Order, the delegation also in¬ 
cludes the authority to evaluate and 
accept or reject affirmative action pro¬ 
grams. The Director of the Office for 
Civil Rights is authorized to redelegate 
the authority delegated to him subject 
to the review and concurrence of the 
Secretary. 

Dated: June 10,197T. 

Joseph A. Caufano, Jr., 

Secretary. 

[PR Doc.77-17821 Plied 6-21-77:8:46 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales Registration 

(Docket No. N* 77-760, OTL8R Ho. 0-3616-02- 
700, 77 62 IB | 

CALIE NTT CASA DE SOL 
Hearing 

Pursuant to 15 U5.C. 1706(e) and 24 
CFR 1720 165<b> Notice is hereby given 
that: 

1. Caliente Casa De Sol, Western Amer¬ 
ican Land and Cattle Company, Norman 
Conkle. President, authorized agents and 
officers, hereinafter referred to as "Re¬ 
spondent”, being subject to the provisions 
of the interstate Land Sales Full Dis¬ 
closure Act (Pub. L. 99-448) (15 US.C. 
1710. et seq.) received a Notice of Pro¬ 
ceedings and Opportunity for Hearing Is¬ 
sued May 13. 1977. which was sent to the 
developer pursuant to 15 U S.C. 1706(d), 
24 CFR 1710.45<b> <1> and 1720.125 In¬ 
forming the developer of information ob¬ 
tained by the Office of Interstate Land 
Palw Registration alleging that the 
Statement of Record and Property Re¬ 
port for Caiiente Casa de Sol located in 
Pinal County. Arizona, contain untrue 
statements of material facta required to 
be stated therein or necessary to make 
the statements therein not necessary to 
moke the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer 
received June 1. 1977, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.8.C. 1706<d) and 24 CFR 
1720,160»d). it is hereby ordered. That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W Most, in Room 7146, 
Department of HUD. 451 Seventh Street 
8W., Washington, D.C.. on July 20. 1977. 
at 10 a.ra. 

5. The following time and procedure 
fe applicable to such hearing: The par¬ 
ties ore directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278, 
Washington. D.C. 20410. on or before 
June 29. 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the alle¬ 
gations of which shall be deemed to be 
true, and an Order Suspending the 
Statement of Record, herein Identified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 


a 


This notice shall be served upon the 
respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: June 8. 1977. 

By the Secretary. 

James W. Mast. 

Chief, 

Administrative Law Judge. 
(FR Doc.77-17701 Filed 6-21-77;8:45 am | 


[Docket No. N-77-761; Oil SR No. 0-3538- 
04-622, 77 56-18] 

ROLAND LAND CO. AND ANTON G. 

ROLAND 

Hearing 

Pursuant to 15 U.S.C. 1796(6) and 24 
CFR 1720.165 b), Notice is hereby given 
that: 

1. Tract No. 3274, Roland Land Com¬ 
pany and Anton G. Roland. President 
and Director, authorized agents and offi¬ 
cers. hereinafter referred to as "Re¬ 
spondent,” being subject to the provi¬ 
sions of the Interstate Land Sales Full 
DL closure Act (Pub. Law 90-448) (15 
U8.C. 1710, et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing issued April 29. 1977, which was 
sent to the developer pursuant to 15 
U S.C. 1706<d>. 24 CFR 1710.45(b) *1 > 
and 1720.125 informing the developer of 
information obtained by the Office of 
Interstate Land Sales Registration al¬ 
leging that the Statement of Record 
and Property Report for Tract 3274. lo¬ 
cated in Kern County. California, con¬ 
tain untrue statements of material fact, 
required to be stated therein or necessary 
to make the statements therein not nec¬ 
essary to make the statements therein 
not misleading. 

2. The Resixindcnt filed an Answer 
received May 13, 1977. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con - 
tained in the Note of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1796(d) and 24 CFR 
1720.160(d), it is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast In Room 7148, De¬ 
partment of HUD. 451 Seventh Street 
SW„ Washington. D.C., on August 2. 
1977. at 10 a m. 

5. The following time and procedure is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk, HUD Building. Room 10278. Wash¬ 
ington. D C. 20410, on or before July 5, 
1977. Copies of all documents filed should 
be served at the same time on all parties 
of record. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
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and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an Order Suspending the Statement of 
Record, herein identified. shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: May 26. 1976. 

By the Secretary. 

James W. Mast. 

Chief, 

Administrative Law Judge, 
|FR Doc.77-17700 Piled 6-31-77;8.45 mm\ 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

l Serial No. 1-95361 

IDAHO 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

Juice 14. 1977. 

The Bureau of Reclamation, Depart¬ 
ment of the Interior, filed application 
Serial No. 1-9536. on June 9. 1975, for a 
withdrawal in relation to the following 
described lands: 

Bouse Mchidiak. Idaho 
TETON DAM WltOLOT MITIGATION PROJECT 

T. 1 N.. R. 40 E. ( 

Sec. 1, WV*8E%; 

8ec. 2. LoU 1. 2, 3, S^BW^NW**. NW(* 

swvi: 

Sec. 3. SViSEViXEt;, SW^SW**, E^SE'i; 
Sec.4.8«48K^: 

Sec. 10. NWN*NE*4. SE^NEtf. KWV4: 

Sec. ll.NEViNWU: 

Sec. l2.EViNE%. 

T. 2 N.. H. 40 E-. 

Sec. 23. 8E!*NE' (4 , N^SW^, SW» 4 SW»4, 

NW»48EK; 

Sec. 24. SHSW( 4 . NE^SW Vi. 8K> 4 SE%; 

See, 25, E^SW*. W4S«%; 
fiec. 26, 8W54NEi4, SE^NW^: 

Sec. 35. ENW« 4 NW»i. E^SW^ 
SW*4. E‘4SW*4. BE 14 . 

T. 1 N.. R. 41 E., 

8ec. 7. Lota 2.3, SE« H 8W«4, 8W«48E«4: 

Sec. 14. XEUXWti. S*4XWi, 4 . SW‘4 

SE*^; 

Sec. 15. NW*4NEtt. SE^XB‘4. N»*BW»4, 
88 * 4 ; 

6ec. 17. NW‘ 4 NW»4; 

8ec.21,NE>4; 

8cc. 23. NW^XEti, 8« a NE«4. Wft; 

Sec. 26. 8 W »4 X W *4. X * * SW »4; 

8ec. 27.8*4NEV 4 . SE*4NW« 4 . N»4SW»4; 

8ec. 34, 8W&8W44. 

The area described aggregates 3.629 86 
ecree la Bonneville County. 

The applicant desires that the land 
be reserved for the mitigation of fish 
and wildlife losses caused by the Teton 
Reclamation Project in southeastern 
Idaho. 

A notice of the proposed withdrawal 
was published in the Federal Register 
on July 15. 1975. page 29738. Volume No. 
136. Document No. 75-18292. 

Pursuant to Section 204(h) of the 
Federal Land Policy and Management 
Act of 1976, 90 Stat. 2754. Notice is here¬ 
by given that an opportunity for a pub¬ 
lic hearing is afforded In connection with 
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the pending withdrawal application. All T- 24 S. R, 15 E. (Protraction Diagram No. 
interested persons who desire to be heard 40 > • 

on the proposed withdrawal must file a *!• 

written request for a hearing with the b€Ct 26 * NW *- 

State Director, Bureau of Land Manage- Metes and bounds description as fol- 
ment. Room 398, Federal Building. 550 lows: 

West Fort Street, Post Office Box 042. Beginning at the confluence of Oun- 
Boise. Idaho 83724. by July 22. 1977. No- barrel Creek and the Salmon River in 
tice of the public hearing will be pub- approximate latitude 45 e 24'N . longitude 
fished in the Federal Register giving the 114*41' W.: 


time and place of such hearing. The 
hearing will be scheduled and conducted 
in accordance with BLM Manual Sec. 
2351.16B. All previous comments sub¬ 
mitted in connection with the with¬ 
drawal application have been Included In 
the record and will be considered in mak¬ 
ing a final determination on the applica¬ 
tion. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management by July 22. 
1977. 

The above described lands are tempo¬ 
rarily segregated from the operation of 
the public land laws. Including the min¬ 
ing laws, to the extent that the with¬ 
drawal applied for. if and when affected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976. the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20. 1991. unless sooner terminated 
by action of the Secretary of the Interior. 

All communications (except for pub¬ 
lic hearing requests) In connection with 
the pending withdrawal application 
should be addressed to the Chief, Branch 
of Lands and Minerals Operations. Bu¬ 
reau of Land Management, Room 398. 
Federal Building, 550 West Fort Street. 
Post Office Box 042, Boise. Idaho 83724. 

Vincent S. Stkobkl, 

Chief , Branch of 
Lands and Minerals Operations. 

I PR Doc.77-17796 Piled 6-21 -77;8 45 am] 


| Serial No. 1-72971 

IDAHO 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

June 14. 1977, 

The Forest 8crvice. Department of 
Agriculture filed application Serial No. 
7297. on September 17, 1973. for a with¬ 
drawal in relation to the following de¬ 
scribed lands: 

Boms Moudun, Idaho 

SALMON NATIONAL ROSJST GUNBAXJttX RESEARCH 
NATURAL AREA 

T. 24 N., It 14 R. (Protraction Diagram No. 
40). 

Sec. 23, 8^; 

Secs. 24. 25 and 26. All; 

Sec. 27. m%; 

Sec. 35. Nt*N«*. 


Thence southeasterly up Salmon River 
to the toe of the ridge between the south 
watershed divide of Ounbarrel Creek: 
easterly and northeasterly along said 
watershed divide to a prominent point 
at the head of Ounbarrel Creek In 8WV4. 
8ec. 24. T. 24 N.. R. 15 E.; northwesterly 
and southwesterly along the divide be¬ 
tween Horse Creek on the north and 
Ounbarrel Creek and unnamed drainage 
on the south immediately west of Oun 
triangulation station; southwesterly 
along the west ridge of said unnamed 
drainage to the Salmon River; south¬ 
easterly along the Salmon River approxi¬ 
mately 50 chains to the mouth of Gun- 
barrel Creek, the place of beginning. 

The area described aggregates 1.600 
acres in Lemhi County, Idaho. 

The applicant desires that the land be 
reserved for a research natural area in 
the Salmon National Forest. The area 
will provide researchers an opportunity 
to study the various topographic, edaphic 
and climatic factors that favorably or ad¬ 
versely affect plant communities. 

A notice of the proposed withdrawal 
w’as published in the Federal Register 
on December 4. 1973, page 33423, Volume 
No. 38. Document No. 73-25589. 

Pursuant to Section 204<h) of the Fed¬ 
eral Land Policy and Management Act of 
1976. 90 Stat. 2754. Notice is hereby given 
that an opportunity for a public hear¬ 
ing is afforded in connection with the 
pending withdrawal application. All In¬ 
terested persons who desire to be heard 
on the proposed w ithdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Manage¬ 
ment. Room 398, Federal Building, 550 
West Fort Street, Post Office Box 042. 
Boise. Idaho 83724. by July 22, 1977. No¬ 
tice of the public hearing will be pub¬ 
lished In the Federal Register giving 
the time and place of such hearing. The 
hearing will be scheduled and conducted 
In accordance with BLM Manual Sec. 
235l.l6B. All previous comments sub¬ 
mitted In connection with the withdraw¬ 
al application have been Included in the 
record and will be considered In making 
a final determination on the application 
In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
BuffW of Land Management by July 22. 

The above described lands are tem¬ 
porarily segregated from the operation 
of the public land laws, including the 
mining laws, to the extent that the with¬ 
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
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administrative Jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976, the 
segregative effect of the pending with¬ 
drawal application will terminate on 
October 20. 1991. unless sooner ter¬ 
minated by action of the Secretary of the 
Interior. 

All communications 'except for public 
hearing requests) in connection with the 
pending withdrawal application should 
be addressed to the Chief, Branch of 
Lands and Mineral Operations. Bureau 
of Land Management. Room 398. Fed¬ 
eral Building. 650 West Fort Street, Post 
Office Box 042. Boise. Idaho 83724. 

Vincent S. Stmobel. 

Chief , Branch of 
Lands and Mineral Operations. 

|FR Doc.77-177D9 Filed 6-21-77;8:45 am] 


[ KM 30814. 30615. and 300201 

NEW MEXICO 
Applications 

June 13. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 8tat. 
676). El Paso Natural Gas Company has 
applied for a cathodic protection station 
site and three 4 H-inch natural gas pipe¬ 
line rights-of-way across the following 
lands; 

New Mexico Phuccipal Mestomn, New 
Mexico 

T. 21 8. R. 22 E. 

Sac. 5. SE^SW%: 

Sec. 7. SE^NEVi and N^SEt/v. 

Sec. 8. E&NWVi and SW»iNW%. 

T 18 8.. R. 27 E., 

Sec. 6. 8^8EV4: 

Sec. 7. NVfcNEVi. 

T. 19 8.. R. 32 E.. 

Sec. 12. N%SE« 4 . 

T 19 S.. R. 32 E. 

Sec 7, lot 3. S^NEV NEl«8W!;. and 
NWUSE*4- 

Hie cathodic protection site and the 
pipelines will be used In connection with 
natural gas operations across 2.638 miles 
of public lands in Eddy and Lea Counties, 
New Mexico. 

The purpose of this notice is to Inform 
the public that the Bureau w’ill be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their view’s should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397. Rosewcil, New Mexico 88201. 

Stella V. Gonzalez. 

Acting Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.77-17800 Filed 6-21-77;8:45 am] 


[ Wyoming 594401 

WYOMING 

Application 

June 10. 1977. 

Notice is hereby given that pursuant to 
Section 28 of the Minerals Leasing Act of 
1920. ns amended (30 UB.C. 185) the 
Colorado Interstate Gas Company of 
Colorado Springs, Colorado, filed an ap¬ 
plication for a right-of-way to construct 
an 8" O.D. pipeline for the purpose of 
transporting natural gas across the fol¬ 
lowing described national resource lands: 

Sixth Peincifal blcnwiAS . Wtomino 

T. 18N..R 97 W. 

Sec. 18. W‘^SW‘4 and8E*43W}4. 

T. 18 N.. R 98 W. 

Sec. 2. KttSW‘4 and SWt;8K(4; 

Sec. 12. WViSWU andSWViSE**. 

The pipeline will transport natural gas 
produced from an existing well in Section 
18. T. 18 N.. R. 97 W„ and from another 
existing well in Section 13. T. 18 N.. R. 
98 W.. into existing natural gas pipeline 
facilities at a location In Section 2. T. 18 
N.. R. 98 W. 

The purpose of this notice is to inform 
the public that the Bureau win be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should Include 
their name and address and send them 
to the District Manager, Bureau of Land 
Management. P.O. Box 1869. Highway 187 
North. Rock Springs, Wyoming 82901. 

Harold G. Stinchcomb. 

Chief, Branch of 
Lands and Minerals Operations . 

(FR Doc.77-17686 Filed 6-21-77:8:45 am] 


National Park Service 

NATIONAL REGISTER OF HISTORIC 
PLACES 

Notification of Pending Nominations 

Nominations for the following proper¬ 
ties being considered for listing in the 
National Register were received by the 
National Park 8ervice before June 10. 
1977. Pursuant to section 60.13(a) of 
36 CFR Part 60. published in final form 
on January 9. 1076. written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the Keeper of the National Register. 
National Park Service, U.S. Department 
of the Interior. Washington. D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted on or before July 5. 
1977. 

William J. Murtach, 
Keeper of the National Register 


CALIFORNIA 

El Dorado County 

Place rvllle, Lombardo Ranch (Fossati's 

Winery). 1709 Carson Rd. 

Los Angeles County 

Pa*adena, Bent;, Louise C* Bouse, 657 
Prospect Blvd. 

Sierra Madre, Episcopal Church of the 
Ascension , 25 E. Uturel Ave. 

Monterey County 

Carmel Valley vlctnily. Bcricick Manor and 
Orchard, NW of Carmel Valley. 

Orange County 

Seal Beach vicinity. Anderson Street Water 
Tover. 101 Anderson 8L 

Ventura County 

Ventura. Olivas Adobe. 4200 Olivas Park Dr. 

FLORIDA 

Brovard County 

Fort Lauderdale. Ferdinand Magellan, 3308 
8.W. 9th Ave. 

Escambia County 

Pensacola, Jones. Charles William . House. 
302 N. Barcelona St. 

Jefferson County 

Monttceilo, Monticcllo Historic District, ir¬ 
regular pattern along Madison, Jefferson, 
and Washington Sta. 

Osceola County 

Kissimmee. Osceola County Courthouse. 
bopnded by Rose Ave.. Emmett. Bryan, and 
Vernon 8ts. 

Pinellas County 

St. Petersburg vicinity. Forf DeSoto Batteries. 
8 ml. 8 of St. Petersburg on Mullet Koy. 

LOUISIANA 

Orleans Parish 

New Orleans. OretntiUe Hall. 7214 St. Charles 
Ave. 

MASSACHUSETTS 

Hampden County 

8prlngfield. Memorial Square District, Main 
and Plainfield Sta. 

Norfolk County 

Brookline. Pill Hill Historic District between 
Boyleston St. and Pond Ave. 

MINNESOTA 

Wright County 

Falrhaven. Fair Haven Flour Mill . off MN 65 
on Clearwater River. 

NEW JERSEY 

Atlantic County 

Atlantic City. Morton Hotel. 150 8. Virginia 
Ave. 

NEW YORK 

Kings County 

Brooklyn. Emmanuel Baptist Church, 270 
La Fayette Ave. 

PENNSYLVANIA 

Lancaster County 

Marietta. Marietta Historic District. Market, 
Front. Biddle, and Waterford Sts. 
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TEXAS 

Dallas County 

Dallas Majestic Theatre , 1925 Elm St. 

I>enton County 

Denton. Den fan County Coicrfhoujf. Public 

8q. 

Llano County 

llano. Llano County Court home and Jail. 
Public 8q.. Oitnuui and Hay nlc Sts. 

McCulloch County 

Brady, McCulloch County Courf/iouac, Public 

aq 

PreiWlo County 

Marfa, Presidio County Courthouse, Public 

Sq. 

UTAH 

Darti County 

Farmington. Richards House. 384 N 100 Eamt 
S«i< LaAcc County 

Salt Lake City. Beer, William P„ Estate , 181 
B St.. 222 4th Ave. 

UTAH (contl) 

Utah County 

Proro, Knight Block, 1 13 E Center St. 
20-24 N. Unlwmlty Ave. 

Weber County 

North Ogden. Sfcrnif. Sidney, House, 2593 
N. 400 East. 

Ogden, Warner, Andrew J., House, 726 25th 

8L 

lPR Doc.77-17608 Filed 6-30-77:0:56 amj 


Office of Hearings and Appeals 
[Docket No. M77 269] 

B. B. & N. COAL CO.. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 861 <c> 
(1970). B. B. fc N. Coal Company. Inc, 
Box 40, Myra, Kentucky 41549 ha* filed a 
petition to modify the application of 30 
CFR 75.1710, cabs and canopies, to its 
No. 1 Mine, located in Letcher County, 
Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follow**: 

1. Petitioner ‘a equipment coualat* of th* 
following: 

One (l) Acme roof bolting machine— 
height 30^4 lnohe*. width 54 Inches, length 
10 feet. 

2. Petitioner feels that alnce the equip¬ 
ment operators vision In limited and be¬ 
cause of the position required In order to be 
elated tn the equipment, the Installation 
of canopies could be a contributing factor 
to accidents that may arise. 

Request tor Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments by July 22, 1977. Such 
request* or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division. U.S. Department of 
the Interior. 4015 Wilson Boulevard. 


Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett. 

Actino Director. 
Office of Hearings and Appeals. 

J ok* 13.1977. 

(PR Doc.77-17801 Filed 6-21-77:8:45 am| 


| Docket No. M77~19i| 

BUFFALO COAL CO. 

Petition foe Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Cool Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 
(1970). Buffalo Coal Company, c/o Ken¬ 
neth R. Krushenskl. Atty., P.O. Box 3447, 
Oak Ridge, Tennessee 37830. has filed a 
petition to modify the application of 30 
CFR 77.1605<k). loading and haulage 
equipment; installation, to Its No. 2 
Mine, located In Anderson County. 
Tennessee. 

The substance of Petitioner’s state¬ 
ment is as follows: 

I. The ground* for thU petition for modi¬ 
fication arc m follow*: 

(A) Providing berm* or guardrails as re¬ 
quired by V 77.1606<k) for this mine wUl 
create more safety bAxardi than previously 
existed at the mine. 

(B) Petitioner wUl, upon Investigation by 
the Department of Interior, show that an 
alternative meth od of achieving the epeclfic 
result of 30 CFR 77.1606(k) does exist, which 
will at all times guarantee no le» than the 
*nme measure of protection to the miner* at 
Mine No. 2 as provided by the safety 
standard which Is sought to be modified. 

(C) Present safety rules In effect at the 
mine have prevented accident* from occur¬ 
ring. and the measures already taken will be 
of more benodt than the Implementation of 
30 CFR 77.16O0(k), 

<D) A copy of this Petition has been 
maUed to the Office of the Solicitor. Division 
of Coal Mine Health and Safety. U S. Depart¬ 
ment of the Interior. 4016 Wilson Boulevard. 
Arlington*, Virginia 22203. A copy ho* been 
mailed to Stephen B. Jacobson, Esquire. 
Uil.WA, 900 15th Street, Washington, D.C. 
20005. A copy of this Petition has been given 
to the representative of the miners at the 
mine and a copy of this petition has been 
ported at the mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments by July 22. 1977. Such 
requests or comments must be filed with 
the Office of Hearings and Appeals. Hear¬ 
ings Division, U.8. Department of the 
Interior, 4015 Wilson Boulevard. Arling¬ 
ton. Virginia 22203. Copies of the peti¬ 
tion are available for Inspection at that 
address. 


David Torbett. 
Acting Director. 

Office of Hearings and Appeals. 
June 13.1977. 

| FR Doc.77-17802 Filed 6-21-77:8:46 am) 


(Docket No. M77-148) 

DESKINS BRANCH COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions or section 301 <c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861*0 
(1970), Dcsklns Branch Cool Co., Box 
2074. Pikevlllc, Kentucky 41501. has filed 
a petition to modify the application of 
30 CFR 75.1710. cabs or canopies, to its 
Mine No. 5. Ideated tn Pike County. 
Kentucky, 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Thl* mine la In the Pond Creek Seam 
and the thlcknca* of the aeam la not con¬ 
sistent due to roll* in the bottom and amall 
hUl* tn*lde the mine The seam thickness la 
from 35 to SO Inches. 

2. With canopies attached. It would be 
Impowtible to remove equipment to the out¬ 
side of the mine without removing the 
canopies It would further be impossible to 
place canopies on equipment at the lowest 
height in the mine With canopies attached, 
the mine tract or operator* would be placed 
in danger due to the different heights of the 
coal. This le because the canopies would hang 
up on roof bolts and headers due to any num¬ 
ber of reason*, especially spilled coal lost in 
haulage. 

3. Any piece of equipment with a canopy 
In low coal will reduce the vision of equip¬ 
ment operator* to the point where those 
operator* would be In danger Further, other 
workmen In the mine would be subject to 
Injury from moving equipment If canopies 
are Installed. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or fur¬ 
nish comment* by July 22. 1977. Such 
requests or comment* must be filed with 
the Office of Hearings and Appeals. 
Hearings Division. US. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director. 

Officer o/ Hearings and Appeals. 

JURE 13. 1977. 

|FR Doc 77-17803 Filed 6-21-T7;8:45 am) 


[ Docket No. M77-1921 

DEVONIA COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c> 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
<1970i, Dcvonia Coal Corporation, c/o 
Kenneth R. Krushenskl. Atty., P.O. Box 
3447, Oak Ridge, Tennessee 37730, has 
filed a pet ition to modify the application 
of 30 CFR 77.1605 (k) , loading and haul¬ 
age equipment: installation, to It* No. 2 
Mine, located in Anderson County. Ten¬ 
nessee. 
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The substance of Petitioner's state¬ 
ment is as follows: 

l. The ground* for thl* petition for modi¬ 
fication are a* follows: 

i A | Providing berm* or guardrail* a* re¬ 
quired by 177 1605(10 for thl* mine wUl 
create more safety hazard* than previously 
cxtited at the mine 

<B) Petitioner will, upon Investigation by 
the Department of Interior, show that an 
alternative method of achieving the specific 
result of 30 CFR 77 . 605(k) does exist. This 
method will at all time* guarantee no less 
than the same measure of protection as U 
afforded the miners at Mine No. 2 by the 
safety standard which is sought to be 
modified. 

(Cl The present safety rule* In eftoct at 
the mine have prevented accident* from 
occurring, and the measure* already taken 
will be of more benefit than would be the 
Implementation of 30 CFR 77.1605(k). 

(D) A copy of this PeUtton has been 
mailed to the Office of the Solicitor. Division 
of Coal Mine Health and Safety. U.8. De¬ 
partment of the Interior. 4015 Wilson Houle- 
vard. Arlington. Virginia 22203. Further, a 
copy has been mailed to Stephen B. Jacob¬ 
son. Esquire. U.M.W A.. 900 15th 8treet. 
Washington. D.C. 20006. A copy of this PeU¬ 
tton has been given to the representative of 
the miners at the mine and a copy of this 
Petition has been posted at the mine. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by July 22. 1977. Such 
requests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division. US. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett. 

Acting Director. 

Office of Hearings and Appeals 

Just 13,1977. 

I PR Doc .77-17804 Filed 6-21-77; 8:45 a m.] 


(Docket No. M77-197| 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861 (d 
1 1970), Island Creek Coal Company', P.O. 
Box 11430. Lexington. Kentucky 40511, 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75,1105. housing of un¬ 
derground transformer stations, battery 
charging stations, substantive compres¬ 
sor stations, shops and permanent pumps, 
to its Birch 24 Mine, located In Knox 
County. Kentucky. # 

The substance of Petitioner’s state¬ 
ment is as follows: 

I Petitioner's mine has one permanent 
pump station located on the SummersvlUe 
Mains between the belt conveyor and track. 
Said pump Is housed In a fire-proof structure, 
as required by 175.1105. and will be pro¬ 
tected by automatic heat sensors which will 
activate a 20-pound dry-type chemical fire 
suppression device located in the fire-proof 
housing structure. This automatic Ore sup¬ 


pression device satisfies the requirements of 
| 75.1107 of the regulations. 

2. Additionally, as provided In the Admin¬ 
istrative Law Judge’s Decision In Docket No. 
M74-167 granting Petitioner’s request for 
modlfictalon of the application of section 
75.1105 wtlh respect to seven (7) other pump 
stations in the subject mine, Petitioner 
agrees to meet the following conditions: 

a. The fire-proof enclosure shall be 
equipped with automatically closing fire 
doors activated by a thermal device with an 
activation temperature no greater than 200 
degrees F. Such door* shall be designed to 
enclose all associated electric component* in 
a reasonably air-tight enclosure in case of 
fire or excessive temperature. 

b. The electric equipment Khali be pro¬ 
tected with a termal device, rated at no 
greater than 200 degrees F, designated to 
remove Incoming power. 

c. No combustible materials shall be stored 
or allowed to accumulate in the fire-proof 
enclosure. 

d. The electrical equipment shall be exam- 
amlned weekly, tested, and properly main¬ 
tained by a qualified electrician. 

e. The fire suppression devices shall be 
examined weekly and a functional test of 
the complete system shall be conducted at 
least once each year. 

f. The fire-proof structure or area enclosing 
the electric Installation shall be examined for 
hazardous conditions dally. 

g. A record of the examinations required 
under sections 75.1105(c) (10). 754105(c) 
(ii) and 75.1106(c) (12). shall be kept on the 
surface and made available to an authorized 
representative of the Secretary and to the 
miners in such mine. 

3. The area of the mine in which the pump 
station Is located Is not an active working 
area and only one belt operator per shift Is 
required to work In this area. 

4. The pump Is to be ventilated directly by 
a neutral split of air (air from the belt and 
track entries), which would then be coursed 
directly on a return path to tbe ventilation 
fan. The ventilation air would not enter any 
other portion of the mine after providing 
ventilation for the subject pump, and would 
not pKM any working area. 

6. Petitioner proposes to ventilate said 
pump in tbe manner aforesaid rather than 
strictly complying with the provision* of 
f 75.1105. Petitioner states that the proposed 
method of ventilating said pump together 
with the additional fire protection Installed 
thereon would at all times guarantee no le** 
than the same measure of protection afforded 
mine personnel in the affected mine as would 
be provided by application of the manda¬ 
tory standard. The addition of the extraor¬ 
dinary fire suppression system In the pump 
station would in fact Improve the safety 
measures provided In Petitioner's mine be¬ 
yond that required by the mandatory stand¬ 
ard. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by July 22, 1977. Such 
requests or comments must be filed with 
the Office of Hearings and Appeals, 
Hearings Division. U.8. Department of 
the Interior. 4015 Wilson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the pe¬ 
tition are available for inspection at that 
address. 

David Torbett, 

Acting Director. 

Office o/ Hearings and Appeals. 
June 13. 1977. 

| PR DOC 77-17805 Filed 6-21-77:8:45 am| 


(Docket No. M77 183J 

J. H. A L. COAL CO. 

Petrton for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UB.C. 861(c) 
(1970>. J. H. & L. Coal Co.. Box 177, Rock- 
house. Kentucky 41561, has filed a peti¬ 
tion to modify the application of 30 
CFR 75.1710 cabs or canopies; electri¬ 
cal face equipment, to its No. 129 Mine, 
located in Pike County. Kentucky. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner feci* that by having cano¬ 
pies installed on it* equipment, it is cre¬ 
ating a hazard to it* operator*. 

2. Petitioner’s equipment consists of the 
following: (2) Paul’s roof bolting mach¬ 
ine*—Height 28 inches: (l) Joy loader — 
Height 32 inches; (4) Porter In dump shut¬ 
tle cars—Height 30 inches; and (1) Epllng 
Spinner loader—Height 22 Inches. 

3. The No. 129 Mine Is in tbe Elkhorn 
No 2 Seam which range* from 36 to 40 inches 
In height. In this seam Petitioner daily runs 
into rolling top. Petitioner also has roll* in 
the floor which contribute to the difficulty 
of using canopies. By installing canopies on 
the equipment Petitioner is limiting the 
vision of the operators of the equipment 

4. Petitioner feels that since the equip¬ 
ment operator'* vision is limited and because 
of the position required In order to be 
seated in the equipment, the Installation of 
canopies could be a contributing factor to 
accident* that may arise. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by July 22. 1977. Such 
requests or comments must be filed with 
the Office of Hearings and Appeals. 
Hearings Division. U S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett. 

Acting Director. 

Office of Hearings and Appeals. 

June 13.1977. 

(PR Doc77 17806 Piled 6 21-77:8:05 am) 


(Docket No. M77 188J 

OAKWOOD FUEL. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c> of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 86KO 
(1970>, Oak wood Fuel Incorporated. P.O. 
Box 308. Oakwood. Virginia 24631. has 
filed a petition to modify the application 
of 30 CFR 75.1100-2(b), quantity and lo¬ 
cation of firefighting equipment; belt 
conveyors, to ita No. 17*BCC-ll Mine, 
located In McDowell County. West Vir¬ 
ginia. 

The substance of Petitioner's state¬ 
ment is as follows: 
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1. The reason for this request is the fact 
that the elevation of the mine la 2.390 feet 
<U B 0.8.) and at thla point, there la no 
water. The closest water la approximately 
2 mile* away. 

3. Petitioner offers the following program 
to be used In lieu of the mandatory stand- 
ant: 

(A) Petitioner will have a roan patrol the 
belt dally. A permanent stopping will be at 
the mouth of the drift with a door tn the 
stopping. The belt la on a separate split of 
air. directed to the return, and will not in¬ 
terfere with the working face. 

i B) The life of the mine will be about 24 
months. Pull extension of the belt will be 
about 2.000 feet. At present, the belt line 
extends only 400 feet In the mine. 

(Cl The belt drive underground will be 
examined regularly. Sufficient firefighting 
material will be provided at the drive loca¬ 
tion. Petitioner has a rock dusting machine 
available. 

(D) Ten pound fire extinguisher*, along 
with 250 pounds of rock dust, are located 
every 250 feet along the belt. 

(E> Petitioner has installed a Pyolt-Boone 
fire sensing unit. Model No. 204. along the 
entire length of the belt. It is In proper 
working order. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
nlah comments by July 22.1977. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals. Hear¬ 
ings Division. U.S. Department of the 
Interior. 4015 Wilson Boulevard. Arling¬ 
ton, Virginia 22203. Copies of the peti¬ 
tion are available for inspection at that 
address. 

David Tor butt. 

Acting Director. 

Office of Hearings and Appeals . 

Junr 13. 1977. 

I PR Doc 77-17807 Piled 0-3177.8:15 am] 


[Docket No. M77-180] 

OAKWOOD FUEL. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJ5.C. 861(0 
(1970), Oak wood Fuel Incorporated, P.O. 
Box 308, Oakwood. Virginia 24631. has 
filed a petition to modify the application 
of 30 CFR 75.1100. deluge-type water 
sprays, foam generators; main and sec¬ 
ondary belt conveyor drives, to its No. 
17 # BCC-11 Mine, located in McDowell 
County. West Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1, The reason for this request Is the fact 
(hat the elevation or the mine la 2,390 feet 
(UB.OS.) and at this point, there is no 
water. The closest water la approximately 2 
miles away. 

2. Petitioner offers the following program 
to be used in Ueu of the mandatory standard: 

(A) Petitioner will have a man patrol the 
belt dally. A permanent stopping will be at 
the mouth of the drift wtth a door In the 
•topping. The belt la on a separate spUt of 
air, directed to the return, and will not Inter¬ 
fere with the working face. 
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(B) The life of tho mine will be about 24 
months. Full extension of the belt will be 
about 2,000 feet. At present, the belt line ex¬ 
tends only 400 feet in tho mlno. 

(C) The belt drive underground will be 
examined regularly Sufficient firefighting 
material wtll be provided at the drive loca¬ 
tion. Petitioner has a rock dusting machine 
available. 

(D) Ten pound fire extinguishers, along 
with 250 pounds of rock dust, are located 
every 250 feet along the belt. 

<E> Petitioner has Installed a Pyott-Boone 
fire sensing unit. Model No. 204. along the 
entire length of the belt It Is In proper 
working order. 

Request for Hearing ok Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
nLsh comments by July 22,1977. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals. 
Hearnigs Division. U.S. Department of 
the Interior. 4015 Wilson Boulevard, 
Arlington, Virginia 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Torbett. 

Acting Director , 
Office o/ Hearings and Appeals . 

June 13.1977 

(F7l Doc.77-17808 Filed 6-21 77;8 45am] 


(Docket No. M77 184] 

PONTIKI COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of I960. 30 UB.C. 861(c) 

< 1970). Pontlkl Coal Corporation. Box 57. 
Lovely. Kentucky 41231. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 cabs or canopies; electrical face 
equipment, to its No. 1 Mine, located in 
Martin County, Kentucky. 

Tlie substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner's equipment U as follows: 
1 Lee Nome roof bolter. Top Dog. 

2. Petitioner’s present minimum coal bed 
height Is 42 inches. The height of the mine 
from the floor to the top of the canopy u 
37*6 Inches 

3. Canopies have been reduced to the 
height luted above. At thla time, Petitioner 
feels it U creating a greater safety hazard 
than existed before. Petitioner has had an 
accident Investigated by three Federal In¬ 
spectors from the Prestonsburg. Kentucky 
office. The accident was due to the man not 
having room to tram the roof bolter from 
the rear. Petitioner asks to remove only the 
canopy from the rear of the bolter, so It may 
be trammed from that position. 

4. Petitioner feeU that the canopy on the 
rear of the Lee None roof bolter at the 
present mine height U creating a hazard, 
atnee It la Impossible to tram the roof bolter 
from the rear position. 

Request for Hearing or Comments 

Persons Interested In this petition may 
request a hearing on the petition or 
furnish comments by July 22. 1977. Such 
requests or comments must be filed with 


the Office of Hearings and Appeals. 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington. Virginia 22203. Copies of the 
petition are available for inspection at 
that addre«w. 

David Torbeti, 

Acting Director. 

Office of Hearings and Appeals . 
June 13. 1977. 

| PR Dor 77-17809 Filed 6 21-77;8:43 «m| 


| Docket No. M77-1G3| 

REPUBLIC STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
(O of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.SC. 861<c) 
(1970>, Republic Steel Corporation. 605 
Fayette Bank Building, Uniontown. 
Pennsylvania 15401. has filed a petition 
to modify the application of 30 CFR 
75.1403-9. criteria—shelter holes, to its 
Clyde Mine, located in Washington 
County. Pennsylvania. 

The substance of Petitioner’s state¬ 
ment was published in the Federal Reg¬ 
ister on April 27. 1977. 

David Torbett. 

Acting Director . 

Office of Hcartngs and Appeals. 

Juke 13.1977. 

ira Doe 77-17810 FUed ff-21-77;845 ami 


(Docket No M 77-1881 

RED ASH SALES CO., INC. 
Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is liereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
8afcty Act of 1969, 30 UB.C. 86Kc> 
<1970;, Red Ash Sales Company, Inc.. 
Box 507, Iaegcr, West Virginia 24844, has 
filed a petition to modify the application 
of 30 CFR 75.1710. canopies or cabs; elec¬ 
tric face equipment, to the following 
mines: 

Delaware Fuel Carp.. No. I 
Delaware Fuel Carp., No. 2 
Indian Ridge Coal Oo., No. 4 
Indian Ridge Coal Co . No. A 
Red Aish Sales A Processing Co., No. 1 
tower Muzzle Creek Coal Co., No. I 
CAD Coal Co.. No. 1 
Arizona Fuel Co.. No. 2 ' 

Lowe COal Co., No. 3 
OAF Coal Co, No. 1 
Huff Energy Inc.. No. 1 
Spark* Coal Co.. No. 10 

The substance of Petitioner's statement is 
as foUcvrs: 

1. The reasons for this request are: 

(a) A large portion of Petitioner's equip¬ 
ment is old. 

(b) No equipment design has been made 
for most of the equipment. 

(c) Escape from equipment in low coal 
presents a hazard to the health and safety 
of the men operating the equipment. 
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<d) A large portion of the men refuse to 
work the equipment when cenoplee are 
installed 

(e) Variation In the coal seams will not 
allow installation of the canopies, 

<f) Several mine* have only a short life (1 
yr. approx.). 

<g> Time Is needed to design equipment 
or items to use in lieu of canopies. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments by July 22, 1977. Such re¬ 
quests or comments must be filed with 
the Office of Hearings and Appeals. 
Hearings Division. U.S. Department of 
the Interior. 4015 WUson Boulevard. Ar¬ 
lington. Virginia 22203. Copies of the 
petition are available for Inspection at 
that address. 

David Torbett, 

Acting Director . 

Office oj Hearings and Appeals. 

June 13.1977. 

[PR DoC-77-17811 Filed * 3l-77;8:45 am] 


(Docket No. M77-1781 

UNITED STATES STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accor¬ 
dance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(0 
(1970), US. Steel Corp., c/o The Robbins 
Co.. 650 Orcas Street. Seattle. Washing¬ 
ton 98108. has filed a petition to modify 
the application of 30 CFR 77.1914, elec¬ 
trical equipment, to its Oak Grove No. 4 
Mine located In Jefferson County Ala¬ 
bama. 

The substance of Petitioner s state¬ 
ment is as follows: 

1. As part of the national effort to 
achieve energy self-sufficiency, the Bu¬ 
reau of Mines, Spokane Mining Research 
Center, has responsibility for the admin¬ 
istration of the Department of the Inte¬ 
rior’s Rapid Mine Development Program. 
As the name implies, the object of the 
program Is to develop means and meth¬ 
ods of coal mine development which per¬ 
mit production earlier than would be 
possible through current technology. 
This is to be accomplished by mecha¬ 
nized systems which enhance miner 
safety and Improve his work environ¬ 
ment. 

2. Shaft sinking, using present meth 
ods and equipment, is probably the most 
time consuming, costly, and hazardous 
operation associated with the opening of 
a new mine or in providing additional 
access to an expanding mine. The basic 
“drill, blast, and muck" cyclic approach 
has improved only marginally over the 
last hundred years with the development 
of delay detonators, drill Jumbos, and 
mechanical mucking machines. This 
shaft sinking method, however, is still 
extremely* labor-sensitive and further, 
provides such a poor working environ¬ 


ment that miners willing to work In the 
shafts are hard to find. 

3. The petitioner is a participant in the 
USBM Blind Shaft Borer Contact HO 
252073. This program, with The Robbins 
Company of Seattle. Washington, func¬ 
tioning as prime contractor, calls for the 
development, manufacture, and demon¬ 
stration of a machine capable of vertical 
penetration through rock. The machine 
will excavate the full shaft cross section 
using the already demonstrated hard 
rock cutting technology of the standard 
hortoontal tunnel borer. Sinking rates 
are expected well in excess of those 
achieved by conventional cyclic meth¬ 
ods. In cooperation with other program 
contractors and with the participation 
of UB. Steel. Cementation Company of 
America, Inc., has agreed to construct 
the Oak Grove No. 4 intake shaft, using 
the first Blind Shaft Boring <BSB> ma¬ 
chine. 

4. Attachment 1 : illustrates the BSB 
and Us major elements. Attachment 2 1 
shows the relationship of the BSB and 
the stationary work platform, used pri¬ 
marily for services extension and for 
casting the concrete lining. This exhibit 
shows the proposed method of supplying 
power through the shaft to the BSB. 

5. The machine is electrically powered, 
utilizing six 125 HP drive motors and 
seven auxiliary power motors with an 
additional 380 HP. Entirely permissible 
or approved intrinsically safe equipment 
and controls shall be used. 

6. The power supplied to the machine 
will be brought into and through the 
shaft at 7,200 volts and transformed in 
a standard, heavy-duty-type. 1.250 KVA 
capacity transformer designed specifi¬ 
cally for coal mine service. This trans¬ 
former is not permissible but will be ven¬ 
tilated by fresh air, as herein described. 
As conceived, the power center loented 
on the stationary work platform and in 
a fresh air split, simulates the use of 
similar power centers supplying an un¬ 
derground operating section. No permis¬ 
sible transformer of this voltage and 
capacity is currently available. 

7. The petitioner, therefore, requests 
relief from the mandatory safety stand¬ 
ard. as expressed in Section 30 CFR 
77.1914 of the Interior Department Regu¬ 
lations. 

8. The petitioner submits herewith a 
description of the electrical power distri¬ 
bution system that is proposed for use 
with the mechanical shaft boring ma¬ 
chine, together with a pictorial sketch 
and single-line wiring diagram. Attach¬ 
ment 2.' 

9. All electrical equipment and ma¬ 
terials used in the distribution system 
and on the boring machine will be per¬ 
missible. or approved intrinsically safe 
with the exception of the 1.250 KVA 
power center (Item 1 of Attachment 2) 
located on the stationary work platform. 


i The enclosed mtUdimcnU ere available 
for inspection at the oddres* luted In the 
last paragraph of this notice. 


A. Power Supply and Breakers . 1. The 
main power supply will be 7200V resist¬ 
ance grounded wye from a surface sub¬ 
station provided by U.8. 8teel. A light¬ 
ning arrestor and fused disconnect are 
provided. A skid mounted breaker is also 
located on surface adjacent to the mine 
shatt collar. The breaker will be a heavy 
duty type designed specifically for above 
ground coal mine service. 

2. The aurfact breaker will have the 
following protection: Minimum inter¬ 
rupting capacity wdll be 100 MVA; over- 
current set at 125 amps: instantaneous 
trip set at 1000 amps; a ground fault 
system consisting of a current trans¬ 
former and a ground fault relay. A 25 
amp maximum grounding resistor and 
potential transformers will be provided 
on each phase. Three lightning arrestors 
will be provided on primary power. The 
breaker will have an electrically oper¬ 
ated shunt trip and a three pole discon¬ 
nect switch electrically Interlocked with 
the Incoming pilot circuit. The discon¬ 
nect switch will be visible from the out¬ 
side and will be mechanically interlocked 
with the breaker to prevent opening 
underload. A ground continuity check 
circuit will be provided and interlocked 
with the breaker shunt trip. 

3. The ground check circuit will have 
a built in time delay to allow for orderly 
pickup of the 950V ground check circuit 
and provision for wiring a remote emer¬ 
gency shutdown station. The unit will 
have a strain relief clamp for both in¬ 
coming and outgoing conduits. 

4. The outgoing cable will have a mini¬ 
mum rating of 125 amps and be properly 
supported through the shaft to the 1250 
KVA power center (Item 1 of Attach¬ 
ment 2) on the fixed galloway stage. 

5. The power center will be a heavy 
duty type designed specifically for under¬ 
ground coal mine service. The unit will 
have a skid base with provisions for lift¬ 
ing and towing on all four corners. The 
unit will be a self ventilated type w’lth 
a rating of 1250 KVA. 3 phase. 60 Hz. 
Class H insulated. 150 degrees C. rise 
over a 40 degrees C. ambient, 

6. Primary will be 7200V delta wound 
and will have two. 2 V 2 percent full capac¬ 
ity taps above and below normal volt¬ 
age. Secondary will be 950V, wye wound 
with a 15 amp continuous duty ground¬ 
ing resistor. A cable coupler will be pro¬ 
vided on the primary- The transformer 
will feed a pemtssible breaker sec¬ 
tion mounted on the transformer. The 
permissible box will contain a 1000 amp 
breaker, and a 100 amp breaker and 
motor starter for a 200 HP motor. Both 
breakers will be thermo-magnetic. Trip 
setting for the 1000 amp breaker will be 
set at less than 2500 amps. Both circuits 
will have ground fault, undervoltagc and 
loss of ground protection. The loss of 
ground system for the 100 amp circuit 
will monitor the ground In each one 01 
the three trolling cables leaving the 
breaker. The ground check system will 
also be designed to open the ground 
check circuit on the 7200V incoming 
cable. Thus, a faulty ground check in 
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any of the three machine supply cables 
will open the 1000 amp breaker and open 
the surface breaker. 

7. The cables will be 2000V rated No. 
4/0 type SHD-GC with a rating of 90 de¬ 
grees C. at 40 degrees C. ambient. Each 
cable will be free hanging In a loop with 
kellem grips holding it at each end. Cable 
length between kellem grips will be ap¬ 
proximately 20 feet and the bend radius 
In the loop will be approximately 2 feet. 
The maximum weight that the upper 
kellem grips hold will be approximately 
80 pounds. The cables will be routed 
down the boring machine with clamping 
as required, and terminated in a cable 
coupler at the machined mounted per¬ 
missible motor control center. 

8. All of the branch circuit breakers 
will be thermomagnetic. Ground fault 
relays will be provided in all of the motor 
circuits and will be interlocked with the 
breaker shunt trips. The control circuit 
will have an undervoltagc relay that de¬ 
energizes the motor control circuits dur¬ 
ing momentary loss of power. Auxiliary 
contacts In the motor starters will be 
used as holding or seal-in contacts In the 
motor switch circuits. 

9. Wiring between the motor control 
center and the permissible motors will be 
2000V rated cables type SHD-GC and 
will be sized to carry at least 125 percent 
of motor rated current. 

10. Two continuous methane monitors 
will be located at strategic positions 
(where methane is most likely to be de¬ 
tected) . These permissible units will pro¬ 
vide a flashing warning light at a 1 per¬ 
cent methane reading and will actuate a 
shutdown relay at a 2 percent reading. 

11. Methane monitor automatic shut¬ 
down circuits interrupt the 950 VAC 
ground check circuit, which in turn in¬ 
terrupts the 7200 VAC ground check cir¬ 
cuit causing the surface breaker to trip. 
Similarly, emergency stop stations at the 
muck handling console, main console 
and galloway interrupt the ground cir¬ 
cuits and cause the surface breaker to 
trip. 

B. Location of the Power Center . 1. 
The nonpermlssiblc transformer will be 
located as shown in Attachment 2 1 on 
the stationary work platform (galloway). 
The transformer being stationary while 
energized and ventilated on a separate 
split, will cause the transformer to be 
used In similar service conditions to an 
underground power center when used 
with a face unit of mining equipment In 
a coal mine. 

2. The entire galloway stage will be 
stationary while the boring machine ad¬ 
vances. The boring machine will be sta¬ 
tionary during extension of the shaft 
sendees and the advance (lowering) of 
the shaft concreting forms. Meet of this 
work will be carried out from the gallo¬ 
way stage. When extending the ventila¬ 
tion pipes or moving the work platform, 
the electric power supply to the trans¬ 
former will be disconnected on the sur¬ 
face at the 7200 volt circuit breaker. 

3. When the boring machine Is in op¬ 
eration. ventilating air will bo blown 
from the surface through a 36-inch rigid 

8w footnote it end of document. 


duct attached to the shaft wall. The end 
of this pipe will terminate approximate¬ 
ly 10 feet below the platform to which 
the transformer is attached. The volume 
of air introduced through this pipe will 
exceed the volume required to reduce the 
methane content at the face and/or to 
reduce the dust concentrations to allow¬ 
able limits In the working area. A second 
ventilation duct (30 inches in diameter), 
attached to the machine and extending 
to the surface where it connects with a 
permissible mine fan, will exhaust all of 
the air passing across the face and from 
nil points of muck transfer. The excess 
fresh air from the intake fan system will 
return across the transformer and 
through the shaft to the surface and. in 
effect, will constitute a separate venti¬ 
lating split of air. 

4. No permissible mine transformers of 
this capacity or voltage are currently 
available. This petition for modification 
is specifically requested for use of the 
nonpermlssiblc transformer during the 
construction of the Oak Grove No. 4 
shaft only. 

Requxst fo« Hearing oi Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 22,1977. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, UB. Department of 
the Interior, 4015 Wilson Boulevard. 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Toabxtt, 

Acting Director . 

Office of Hearings and Appeals . 

June 13. 1977. 

[PR Doc.77'17813 Fllod 6-21-77:8:45 tun| 


[Docket No. M77-180) 

UNITED STATES STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coed Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 
(1970), United States Steel Corp.. 600 
Grant St. Pittsburgh, Pennsylvania 
15230 has filed a p etitio n to modify the 
application of 30 CFR 75.305, weekly 
examinations for hazardous conditions, 
to Its Nos. 2, 4. 9. 10. 14-3, 14-4, 20 and 
50 Mines, located in Gary, West Virginia. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Noe. 2. 9. 10. 14-3 and 14-4 are old 
mines with many worked-out areas. No. 
4 Mine Is operating in the Pocahontas 
No. 4 Scam, approximately 70 feet above 
the previously mined No. 3 Seam. 

2. Progressive roof deterioration In the 
return air courses listed below has taken 
place over the years. Tills has resulted 
in numerous massive roof falls which 
occur, in some cases, over extensive areas 
of these air courses. 

3. The subject air courses arc as 
follows: 


a. At No. 2 Mine: the return air entry 
on the right side of 12 Left Riley begin¬ 
ning at the mouth and extending 1.300 
feet into the section; also the right re¬ 
turn entry on 13 Left Riley beginning 900 
feet from the mouth of the section and 
extending to the active pillar line ap¬ 
proximately 3.000 feet inby. These en¬ 
tries were driven approximately 60 years 
ago and were utilized as a return to per¬ 
mit larger barriers being left while de¬ 
veloping new 12 and 13 Left to minimize 
“Mountain Bumps.” See Exhibit No. 1.* 

b. At No. 2 Mine: beginning 400 feet 
outby the mouth of North Mains on 
Victory Heading and extending 200 feet 
inby the inby end of the rock tunnels 
driven in Victory Heading. These entries 
were driven approximately 35 years ago. 
long before the advent of roof bolting. 
See Exhibit No. 2/ 

c. At No. 4 Mine: the left return of 
1 Haulage Left-North Mains beginning 
at the mouth and extending 500 feet 
inby: also, the right return of North 
Mains near the mouth of 1 Haulage Left 
beginning at station plus 14-f 94 in No. 4 
Entry and extending for 700 feet inby. 
These entries were roof bolted with con¬ 
ventionally anchored shells which re¬ 
sulted in numerous falls prior to fully 
grouted resin and point anchored resin 
bolting. See Exhibit No. 3/ 

d. At No. 9 Mine: the left returns of 
Deskins Mains beginning at the seventh 
cross cut Inby the surface fan and ex¬ 
tending inby approixmately 600 feet. 
See Exhibit No. 4.' Also, the left return 
on Watson Heading beginning at the 
first overcast approximately 700 feet 
inby the portal and extending to within 
400 feet inby the No. 2 Fan on Long 
Branch. Sec Exhibit No. 5. 1 

e. At No. 10 Mine: the left return of 
Adkins Mains beginning where Adkins 
Mains cut into Haulage Right and ex¬ 
tending for approximately 500 feet inby 
on 1 Haulage Right. See Exhibit No. 6.’ 

f. At No. 14 Mine operating In the 
No. 3 Pocahontas Seam: the return en¬ 
tries on both sides of North Mains be¬ 
ginning where North Mains Intersects 
South Mains, and extending 2.800 feet 
inby on North Mains. 8ce Exhibit No. 7.' 
Also the Two Right Return entries from 
the Intersection of 1 Right Haulway to 
the Low Gap Exhaust Shaft and the 
return entries from the Low Gap Ex¬ 
haust Shaft to the mouth of 5 Left-4 
Haulage Right. See Exhibit No. 8.* 

g. At No. 14 Mine operating in the 
No. 4 Pocahontas Seam: the left returns 
of South Mains from the overcasts at 
the mouth of 4 Seam Mains extending 
approximately 800 feet inby on South 
Matns. Sec Exhibit No. 9.‘ Also, the left 
return of 4 8eam Mains beginning at 
the overcasts at the mouth of 2 Right 
Intakes and extending approximately 
1.600 feet inby on 4 Seam Mains. See 
Exhibit No. 10.‘ 

h. At No. 20 Mine: the right return 
on “B“ Mains at the mouth of 1 Left 
beginning at a station plus 9-f80 to 
111-90. See Exhibit No. 11.* The left 
return of Grapevine Mains beginning 
400 feet outby the butt-off of the Mains 
and extending 500 feet inby on 3 Right 
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Grapevine Mains. See Exhibit No. 12. 1 
The left return at the mouth of 3 Left 
Extension and 3 Left off Mains. 
See Exhibit No. 13.’ 

i. At No. 50 Mine: the right return 
on 2 Right off House Mains beginning 
at station plus 10-f80 and extending inby 
to station 364 90. See Exhibit No. 14. 1 

4. Due to the conditions described 
above, it is virtually impossible to con¬ 
duct the examination of said return air 
courses required under section 75.307. 
In any event, such examination can be 
conducted only at great personal risk to 
the certified examiner. 

5. Attempts at restoring said return 
air courses to a travelable condition have 
been unsatisfactory and demonstrate 
that such restoration is not feasible and 
would subject workmen unnecessarily to 
unsafe conditions. 

6. Petitioner proposes the following 
alternative method for achieving the re¬ 
sult of the standard set forth at } 75.305. 
Insofar as it requires that a weekly ex¬ 
amination be made by a certified person 
in at least one entry of each return air 
course In its entirety. This alternative 
method will at all times guarantee no 
less than the same measure of protec¬ 
tion as would be afforded In 30 CFR 
75.307. 

a. A certified person shall examine the 
subject return air courses weekly by 
taking air and methane readings at the 
inby and outby ends of that portion of 
the return entries that is not travelable. 

b. The aforesaid air and methane 
readings shall be recorded in an ap¬ 
proved book and maintained on the sur- 
face with other record books. 

c. A date board shall be maintained at 
these measuring stations inby and outby 
the untravelablo portion of the return 
entry. The certified person taking the air 
and methane readings shall place his 
initials and the date and time of said 
readings on the date board. 

d. A diagram indicating the direction 
of air flow in the vicinity of each measur¬ 
ing station shall be posted at that meas¬ 
uring station. 

e. The vicinity of each measuring sta¬ 
tion and access thereto shall be main¬ 
tained In a safe and travelable condition. 

f. Methane shall not be allowed to 
accumulate in the subject return air 
courses in excess of legal limits, as deter¬ 
mined by readings taken at each measur¬ 
ing station. 

g. Each person w r orklng in the affected 
area shall be required to wear or carry 
a self-roseurcr at all times. Each person 
working in the affected area shall be 
able to reach a separate split of air with¬ 
in a reasonable period of time. 

h. These return entries are not utilized 
as escapeways so that no miners or ma¬ 
terials pass through thorn to create a 
hazard to any miner. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before July 22,1977. 


• The enclosed exhibits are available for 
inspection at the address listed In the last 
paragraph of this notice. 


Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
Hearings Division, UB. Department of 
the Interior. 4015 Wilson Boulevard. 
Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

David Torbett, 

Acting Director . 

Office of Hearings and Appeals. 
June 13. 1977. 

1 Fft Doc 77-17814 Piled 0-21-77.8*45 sin} 


{Docket No. M 77-185] 

WELLMORE COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 UB.C. 816(c) 
(1970). Wellmorc Coal Company, c/o 
Michael T. Heenan. Atty„ 1800 M Street. 
Washington. D.C. 20036. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710-1, canopies or cabs; self-pro¬ 
pelled electric face equipment; installa¬ 
tion requirements, to Its Mine No. 29, 
located In Buchanan County. Virginia. 

The substance of Petitioner's state¬ 
ment is as follows: 1. Petitioner's mine 
is located in the Ola-Morgan Seam. 

2. The mine operates one production 
shift per day utilizing conventional 
mining methods; if conditions permit, 
the mine will convert to a continuous 
miner and belt system. Approximately 
250 tons of coal are produced each day 
at the mine. 

3. The average heights of the coal seam 
in Petitioner's mine is 40 inches and the 
coal seam has a minimum height of 39 
inches. 

4. For purposes of 30 CFR 75.1710-1, 
the present mining height in this mine 
(as measured in accordance with official 
instructions set forth in Appendix B *) is 
27 inches. 

5. Under existing regulations, as 
amended June 9, 1976, the canopies or 
cabs requirement, unless modified, will 
not become applicable to this mine until 
July 1.1977. 

6. On the basis of present projections 
of available coal, it is estimated that this 
mine will be able to continue operating 
for 5 years. 

7. The electric face equipment, sub¬ 
ject to the regulation in this mine, con¬ 
sists of 1 model 12RB Joy cutter, 1 model 
14 BU 10 Joy loader, 1 Gaits roof bolter, 
and 2 S & S battery operated puahout 
cars. 

8. The equipment operates in entries 
which are 20 feet wide. Roof bolts, collars, 
and timbers are being used to support the 
roof at this mine. 

9. There are normally 10 employees 
working underground at this mine. 

10. Petitoner has investigated various 
methods of installing canopies or cabs 


» Appendix B la available for Inspection at 
the address luted In the last paragraph of 
this petition. 


without encountering a single method 
which w’ould be safe in its mines. 

11. Petitioner has investigated the pos¬ 
sibility of utilizing alternate devices but. 
has been unable to develop or discover 
any alternate device which would be safe 
and otherwise suitable for use in its 
mine. 

12. Thus, the Petitioner does not have 
an alternative method for achieving the 
safety results Intended by 30 CFR 75,- 
1710-1, but Petitioner maintains tha* the 
application of 30 CFR 75.1710-1 to Peti¬ 
tioners mine at its present mining height 
will result in a serious diminution of 
safety to the miners. 

13. Petitioner will, however, train and 
continuously retrain the miners in main¬ 
tenance of strict roof control in accord¬ 
ance with roof control procedures ap¬ 
proved by MESA and the State Depart¬ 
ment of Mines. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or 
furnish comments on or before July 22. 
1977. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals. Hearings Division. U.8. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies 
of the petition are available for Inspec¬ 
tion at that address. 

David Torbett, 

Acting Director . Office 
of Hearings and Appeals. 

June 13, 1977. 

|KB Doc.77-17812 Filed 0-21-77;8:45 xml 


Office of the Secretary 

[INT FES 77-21] 

ARIZONA 

Availability of Final Environmental 
Statement 

Proposed Planet Townsite Land Ex¬ 
change In Arizona Pursuant to Section 
102(2> (C) of the National Environmen¬ 
tal Policy Act of 1969. the Bureau of 
Land Management. U.S. Department of 
the Interior, has prepared a final envi¬ 
ronmental statement for a proposed 
transfer of 1,080 acres of public lands by 
exchange for other lands for the purpose 
of assembly of a tract for development 
of a townsite of 500 homesites. The lands 
are located in Mohave and Yuma Coun¬ 
ties. Arizona. 

The final statement reflects various re¬ 
view comments and new* information per¬ 
tinent to the townsite which were trans¬ 
mitted by interested parties during the 
45 days following release of the draft 
environmental statement on March 29, 
1973. All review comments by Federal. 
State, and local agencies and interested 
groups and individuals are included in the 
final statement. 

The environmental statement consid¬ 
ers the impacts of transfer of the lands 
out of Federal ownership and their sub¬ 
sequent development. 

Copies of available for inspection at 
the following locations: 
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Kingman Siraource Area, Bureau of Land 
Management. 2475 Beverly Avenue. King- 
man, Arizona 86401. 

Phoenix Die trie t Office. Bureau of Land Man¬ 
agement, 2929 Went Clarendon Avenue. 
Phoenix. Arizona 85017. 

Havaau Resource Area, Bureau of Land 
Management, 2035 Swanson Avenue. Lake 
Havasu City. Arizona 86403. 

Arizona State Office, Bureau of Land Man¬ 
agement. 2400 Valley Bank Center. Phoenix. 
Arizona 83073. 

Yuma District Office. Bureau of Land Man¬ 
agement. 2450 Fourth Avenue. Yuma. Ari¬ 
zona 85364. 

Office of Public Affairs. Bureau of Land Man¬ 
agement. Interior Building. 18th and C 
Streets NW.„ Washington. D C. 20240. 

Norr.—A limited number of single copies 
may be obtained by writing the Arizona State 
Director. Bureau of Land Management. 2400 
Valley Bank Center, Phoenix. Arizona 85073. 

Dated: Juno 16. 1977. 

Heath ta L. Ross. 

Acting Deputy Assistant 
Secretary of the Interior. 
(PR Doc.77-17761 Piled 6-21-77:8:45 am| 


DEPARTMENTAL MANUAL PART 200 
Delegations and Redelegations of Authority 

AGENCY: Office of the Secretary. De¬ 
partment of the Interior. 

ACTION; Clarification of existing au¬ 
thority. 

SUMMARY: The purpose of thi« an¬ 
nouncement is to clarify the existing au¬ 
thority of the Secretary of the Interior, 
and other officers of the Department of 
the Interior, to exercise directly, them¬ 
selves, whatever authority they have 
delegated or redelegated to others to be 
exercised on their behalf. 

COMMENTS: Comments are not re¬ 
quested on this announcement, as no new 
proposal Is being made. Rather, this an¬ 
nouncement is merely a clarification of 
the existing decisionmaking process 
within the Department. It Is made 
necessary by the decision of the District 
Court for the Eastern District of Louisi¬ 
ana In Chevron U.S.A. Inc v. Cecil 
Andrus. Nos, 75-2178 and 2179-H (E.D. 
La. May 27, 1977). The Court there held 
that the Secretary had no authority to 
make a decision once he had delegated 
his authority to make it to someone else, 
without publishing a change in that 
delegation in the Federal Register. The 
Department believes this decision to be 
Incorrect and is recommending an appeal 
thereof. So that actions taken pending 
appeal will not be adversely affected, 
however, the Department deems it ad¬ 
visable to clarify its existing policy by 
notice to the public in the Federal Reg¬ 
ister. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Reorganisation Plau No. 3 
of 1950 (64 Stat. 1262) and 5 U.S.C. 302, 
the Secretory of the Interior is author¬ 
ized to empower subordinate Department 
of the Interior officials to perform func¬ 
tions of the Secretary, under such pro¬ 


visions as he deems appropriate. The 
Delegation Series (200) of the Depart¬ 
mental Manual contains delegations of 
authority made by the Secretary. Part 
200.1.9 of the Manual provides: 

Effect of delegation. An officer who dele¬ 
gates authority doe* not divest himself of the 
power to exercise that authority nor does 
the delegation or redelegation relieve him of 
the reftponslbUlty for action taken pursuant 
to the delegation. 

In accordance with that unambiguous 
statment, delegations or redelegations of 
authority by the Sccrctry, or by other 
officials of the Department of the In¬ 
terior. do not and are not to be con¬ 
strued as divesting either the Secretary 
or such other officials of the power to 
exercise the authority delegated or re¬ 
delegated: nor does the delegation or 
redelegation relieve the Secretary or 
such other officer of the responsibility 
for action taken pursuant to a delega¬ 
tion or rcdclegation of authority. 

Consistent with this meaning, the 
term “authorized officer/' as used in a 
regulation, order, guideline, instruc¬ 
tional memorandum, or other official 
Departmental document, means in every 
case the Secretary of the Interior, and 
any other official or officials of the De¬ 
partment empowered by delegated or re¬ 
delegated authority to aot in a given 
context on behalf of the Department or 
agency. 

Dated: June 16. 1977. 

Leo M. Krulitz, 
Acting Secretary . 

|FR Doc.77-17681 Piled 6-21-77:8:45 am\ 

INTERNATIONAL TRADE 
COMMISSION 

(332-861 

FUEL EFFICIENCY INCENTIVE TAX 
PROPOSAL 

Investigation and Hearing 

Investigation instituted. In response 
to a request dated May 20. 1977, by the 
Committee on Finance of the United 
States Senate, the United States Inter¬ 
national Trade Commission, pursuant to 
section 332(g) of the Tariff Act of 1930 
• 19 U8.C. 1332(g)), has instituted an 
investigation to analyze the impact of 
the fuel inefficiency tax and fuel efficien¬ 
cy rebate (subport 1. part B, title n. 
of the President's proposed National 
Energy Act) on the future of the US, 
passenger automobile industry and its 
competitiveness in the United States with 
foreign passenger automobile Industries. 
Particular emphasis will be given to the 
Impact of this proposal on consump¬ 
tion and sales of U.S.- and foreign-made 
automobiles, on employment in the U.S. 
automobile industry, and on US. con¬ 
sumers of passenger automobiles. 

Public hearing ordered. A public hear¬ 
ing in connection with this investiga¬ 
tion will be held beginning at 10 ajn^ 
e.d.L. on Wednesday. July 6. 1977. in 
Room 119, US. International Trade 
Commission. 701 E Street NW., Washing¬ 


ton. D.C. Requests for appearances at 
the hearing should be received in writ¬ 
ing by the Secretary of the Commis¬ 
sion at his office in Washington not later 
than noon on Thursday. June 30. 1977. 

Interested persons arc urged to sub¬ 
mit written statements relative to the 
investigation on or before June 24. 1977. 

All statements and correspondence re¬ 
lating to this investigation should be ad¬ 
dressed to the Secretary, US. Interna¬ 
tional Trade Commission. Washington. 
D C. 20436. 

By order of the Commission. 

Issued: June 16.1977. 

Kenneth R Mason. 

Secretary. 

|PR Doc.77-17836 Piled 6-31-77:8:45 am] 


ITA-20I-25; 332-85] 

LIVE CATTLE AND CERTAIN EDIBLE MEAT 
PRODUCTS OF CATTLE 

Conditions of Competition in U.S. Markets 
Between Domestic and Foreign Live 
Cattle and Cattle Meat Fit for Human 
Consumption; Change in Location of 
Dallas, Texas, Hearing 

The location of the public hearing 
scheduled for Dallas, Texas, on June 28, 
1977, at 10 a.tn., c.d t., has been changed 
to Fort Worth, Texas. The hearing will 
be held in the Grand Ballroom. Mez¬ 
zanine Level, Sheraton Fort Worth. 815 
Main Street, Fort Worth. Texas 76103. 
rather than in the Dallas location which 
was announced In the Commission’s 
notices of June 3. 1977. and June 8, 1977. 
that were published in the Federal Reg¬ 
ister of June 13. 1977 (42 FR 30262). 

By order of the Commission. 

Issued: June 21, 1977. 

Kenneth R. Mason. 

Secretary. 

|PR Doc.77-17906 Piled 6-21-77:10:55 am] 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. UNION CARBIDE 
CORP. 

Proposed Consent Judgment 

Pursuant to the requirements of the 
Antitrust Procedures and Penalties Act, 
15 US.C. 16(b) and (d>, set out below 
are the comments of Van Diest Supply 
Company and the response thereto of 
the United States with respect to the 
proposed consent judgment in United 
States v. Union Carbide Corporation. 
Civil No. C 76-854-SAW, Northern Dis¬ 
trict of California. 

Dated: June 16. 1977. 

Bernard M. Hollander, 
Chief. Judgments and Judg¬ 
ment Enforcement Section, 
Antitrust Division. 

Dicnixaox. Throckmorton. Parker, 

Mankhlimlr & IUxrx 
Attorneys at Law . 1600 Financial Center. 

Dcs Moines. Iowa. May 27.1977, 
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Richard H. 9tt*n. Chief, Patent Section, 
Antitrust Division, Department of Justice, 
Hoorn 910, McLachlen Building, Washing• 
ton, D.C. 

Comment* on Proposed Consent Decree. 
United States of America v. Union Carbide 
Corporation. Civil No. C 76-854 (ND Call- 
form*) 

Dcar Sib: Van Dlcmt Supply Company, an 
low* corporation engaged in the business of 
distributing agricultural chemical*, objects 
to the consent decree proposed for the above- 
referenced case as set out In the Federal 
Rki;i»tkr. Volume 42. No. 43 at Page 12483 et 
seq. Specifically. Van Dicat objects that the 
relief to be afforded under the decree will 
be Insufficient to deal with certain anti-com¬ 
petitive and unlawful practices of Union 
Carbide which, although not alleged In the 
government complaint, are directly related 
to.the matters specified therein. 

The fundamental defect of the proponed 
consent decree 1* that It deal* only with dis¬ 
tribution of “Technical Carbaryl” a* therein 
defined. No relief Is afforded with respect to 
carbaryl product*. Including products sold 
under the trademark of “fievln", which are 
as a practical matter under the exclusive 
control of Union Carbide. This exclusive 
control, arises out of the patent misuse and 
unlawful resale restrictions which are the 
basis for tho complaint of the United State* 
In this case. 

As a consequence of Union Carbide’s un¬ 
lawfully extended and abused patent monop¬ 
oly over carbaryl and carbaryl products. 
Union Carbide has been in a position to com¬ 
mit, and has committed, unlawful activities 
with respect to “Savin” products. In partic¬ 
ular. Van Dies! has experienced the effects of 
Union Carbide’s unlawful refusal to deal with 
It, and also the effect of Union Carbide’s un¬ 
lawful restriction* upon reealo by others. 
Van Dlest also has good reason to suspect 
that Union Carbide has created or attempted 
to create an unlawful system of resale price 
maintenance with respect to “Scvln” prod¬ 
uct*. 

All of the foregoing unlawful activities of 
Union Carbide have as their foundation 
the matters alleged In the complaint. They 
are, in fact, part of a single scheme In 
restraint of trade If the government’s case 
Is to be settled, the settlement should en¬ 
compass the entire scheme. 

Sincerely, 

John R. Macjcaman. 

U S. Defartmxnt or Justice, 
Washington. DC., June 8,197 7. 

Certified Mail 
Return Receipt Requested 
John R. Mackauah, Esq., Dickinson, Throck- 
morton. Parker. Manheimer A Raife, 1800 
Financial Center, Dcs Moines, Iowa. 

Re United States v. Union Carbide Corp., 
Civil No. C-78-854 SAW (ND. Calif.) 

Dear Ma Mackaman: This Is In response 
to your letter of May 27, 1977 submitting 
comment* on the proposed consent Judgment 
in the above-referenced case. The proposed 
consent Judgment was published in the 
Fgdkrai. Register of March 4, 1977. 

In your letter, you state that Union Car¬ 
bide has: \ 

(1) refused to sell formulated carbaryl 
product* to your client. Van Dlo«t Supply 
Co., an agricultural chemical* distributor; 

(2) restricted authorized distributors of 
Union Carbide product* from reaching these 
products to your client; and 

(3) engaged or attempted to engage In 
vertical price-fixing (so-called “resale price 
maintenance ”) In these products. 


You recommend that the Judgment settling 
this litigation should deal with these mat¬ 
ter* In addltton to those it covers. 

The proposed consent Judgment (f IV(A) 
(2) (a)) would prohibit defendant Union 
Carbide from: 

(2) Entering into, adhering to, maintain¬ 
ing, or claiming any right* under any con¬ 
tract, combination, conspiracy, agreement, 
or understanding • • • with any person 
In the United State*, prohibiting, limiting, 
or restraining such person from: 

(a) reselling any carbaryl product pur¬ 
chased in the United States from defend¬ 
ant • • •. 

The proposed consent Judgment (t IliE)) 
define* carbaryl products to include products 
containing carbaryl an an active Ingredient, 
such as those you discuss. The Department 
of Justice Interpret* these provision* of the 
proposed consent judgment to prohibit any 
type of restraint on alienation and thus to 
prohibit the conduct described In Item* (2) 
and 13). above. 

The proposed consent Judgment would not 
prohibit Union Carbide from unilaterally re¬ 
fusing to sell formulated carbaryl products 
to others. Article* VI and VII of the proposed 
consent Judgment would require Union Car¬ 
bide, however: 

(1) To sell technical grade carbaryl to 
others; and 

(2) To permit others to use. In support of 
their application* for carbaryl product regis¬ 
trations with the Environmental Protection 
Agency, carbaryl product data that Union 
Carbide has submitted to the Environmental 
Protection Agency. 

Much of the data referred to In (2) would 
be available for such use without charge; 
none of It could be withheld from such use 
by reason of a trade secret claim by Union 
Carbide. 

The Department of Justice anticipates that 
the compulsory sales and the data provisions 
of the Judgment will result in Increased 
competition in the production of formu¬ 
lated carbaryl product*; and that as a re¬ 
sult new formula tors of carbaryl product* 
will be likely to make many carbaryl prod¬ 
uct* (including tho** competing with Union 
Carbide’s proprietary carbaryl product*) and 
thus bo able to supply pesticide distributors 
(such as your client) with all the formu¬ 
lated carbaryl product* they need. 

For these reasons, the Department of Jus¬ 
tice still believe* that entry of the proposed 
consent Judgment would be in the public 
interest. 

Sincerely yours. 

Richard H. Stern. 

Chief. Patent Section. 

Antitrust Division. 

| FR Doc.77-17827 Plied 6-21-77;8:45 am) 


Attorney General 

UNITED STATES OF AMERICA v. N. L. 
INDUSTRIES, INC. 

Proposed Consent Judgment in Action to 
Enjoin Discharges of Pollutants 

In accordance with Departmental 
Policy. 28 CFR 50.7, 38 FR 19020. notice 
is hereby given that on or about June 9. 
1977. a proposed consent decree and stip¬ 
ulation In United States of America v. 
N. L. Industries . Inc., D. Mo., E. Dlv.. 
No. 77-0022C<2>, were lodged with the 
United States District Court in St. Louis. 
Missouri at the request of the Environ¬ 
mental Protection Agency. The proposed 


consent decree and stipulation would 
settle the pending civil action by requir¬ 
ing N. L. Industries to construct a new 
titanium dioxide chloride process plant 
at its Carondolet facility and to achieve 
compliance with certain effluent limita¬ 
tions by April 1, 1980. The company also 
agreed to pay penalties for discharges of 
water pollutants in excess of the effluent 
limitations in its present wastewater 
discharge <NPDES> permit. 

The Department of Justice will receive 
written comments relating to the pro¬ 
posed consent decree and stipulation on 
or before July 22.1977. Comments should 
be addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division. Department of Justice. Wash¬ 
ington. D.C. 20530 and should refer to 
United Stales of America v. N. L. Indus¬ 
tries, Inc., D. J. Ref. 90-5-1-1-063. 

The proposed consent decree and stip¬ 
ulation may be examined at the office 
of the United States Attorney, 1114 Mar¬ 
ket Street. St. Louts. Missouri; at the 
office of the Clerk of the District Court, 
District of Missouri. Eastern Division, 
St. Louis. Missouri; at the offices of the 
Environmental Protection Agency. Re¬ 
gion VII. 1735 Baltimore. Kansas City. 
Missouri; and at the offices of the Pol¬ 
lution Control 8ection. Land and Nat¬ 
ural Resources Division. Room 2625, De¬ 
partment of Justice Building, Ninth 
Street and Pennsylvania Avenue NW.. 
Washington, D.C. 20530. A copy of the 
proposed consent decree and stipulation 
may be obtained In person or by mall 
from the Pollution Control Section. In 
requesting a copy by mail, please enclose 
a check In the amount of $1.70 <ten cents 
per page reproduction charge) payable 
to the Treasurer of the United 8tatcs. 

James W. Moorman, 
Acting Assistant Attorney Gen¬ 
eral, Land and Natural Re¬ 
sources Division. 

| FR Doc 77-17815 Piled 6-21-77:8:45 am) 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

(Notice No. 77-44J 

NASA RESEARCH AND TECHNOLOGY 
ADVISORY COUNCIL 

Meeting 

The NASA Research and Technology 
AdvLsory Council will meet on July 13-14. 
1977, in Room 625 of Federal Office 
Building 10B at NASA Headquarters. 600 
Independence Avenue SW., Washington. 
D.C. 20546. The meeting will be open to 
the public on a first-come, first-served 
basis up to the seating capacity of the 
room, which is about 40 persons. 

The NASA Research and Technology 
Advisory Council was established to ad¬ 
vise NASA's senior management in the 
area of aeronautics and space research 
and technology. The Council studies is¬ 
sues, pinpoints critical problems, deter¬ 
mines gaps n needed technology, points 
out desirable goals and objectives, sum¬ 
marizes the state of the art, assesses on- 
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going work, and makes recommendations 
to help NASA plan and carry out a pro¬ 
gram of greatest benefit to the nation. 
The Chairman is Dr. Ronald Smelt. 
There are 17 members on the Council 
Itself and additional members on the five 
committees and four panels which report 
to the Council. 

The following list sets forth the ap¬ 
proved agenda and schedule for the 
meeting. For further information, please 
contact the Executive Secretary. Mr. 
C. Robert Nysmith (Code R-3i. NA8A 
Headquarters. Washington. D.C. 20540, 
Area Code 202-755-8550. 

JuirT 13. 1077 
rime and Topic 

8;30 am.—Opening remark* (Purpose: To 
summarize the topics to be diacuMtcd at 
the meeting and note any change* In the 
NASA organization and personnel. * 

8:45 am—New Initiative* summary brief¬ 
ing. i Purpose To brief the Council on po¬ 
tential new initiatives in aeronautics and 
apace technology* and obtain Council com¬ 
ments and recommendations.) 

10:45 am—Active controls technology pro¬ 
gram. (Purpose: To summorlxe the NASA 
actions in response to the RTAC recom¬ 
mendation that NASA establish a tech¬ 
nology focal point in Active Controls 
Technology.) 

21:15 am.—Report on Informal committee 
on rot ore raft technology. (Purpose: To re¬ 
port to the Council the results freon the 
Informal Committee on Rotorcraft Tech¬ 
nology held June 21-23. 1977, at the Ames 
Research Center, l 

1 p m,—Status of Issues and recommenda¬ 
tions. (Purpose: To discuss NASA ac¬ 
tions In response to RTAC Issues and 
recommendation ) 

Committee and panel reports. (Purpose: 

Tto permit the Chairman of each com¬ 
mittee and panel to Identify Issues and 
recommendations from the last meeting 
of his committee, panel, for Council dis¬ 
cussion.) 

1:30 pm.—Committee on Space Propulsion 
and Power. 

2:18 pm.—Committee on Materials and 
Structures, 

3:15 pm.—Panel on Oeneral Aviation Tech¬ 
nology. 

4:00 pm.—Panel on Research 
4:45 pm—Committee on Aeronautical Pro¬ 
pulsion. 

ft 30 pm.—Adjournment. 

Jult 14. 1977 

Continue Committee and Panel Reports 

8:00 am.—Committee on Outdance. Control, 
and Information Systems. 

8:4fl am —Panel on Aeronautical Safety and 
Operating Systems. 

9 30 am.—Panel on Space Vehicles. 

10:30 am.—Committee on Aerodynamics and 
Configurations. 

11:15 am—RTAC future directions. (Pur¬ 
pose: To discuss future activities of RTAC 
and potential reorganisation of RTAC.) 
12:45 pm.—Council deliberation. (Purpose: 
To allow time for the Council to categorise 
*nd document recommendations and ob¬ 
servations to be reported to NASA ) 


2:30 pm.—Informal council report to NASA. 
(Purpose: The Council will report recom¬ 
mendation* to senior NASA official*, and 
other highlights of the meeting will be 
d lac u wed.) 

3:30 p.m.—Adjournment, 

Kenneth R. Chapman, 
AwLstant Administrator for 
DOD and Interagency Af~ 
fairs. Natlonai Aeronautics 
and Space Administration. 

Junk 15. 1977, 

JF-R Doc. 77-17087 Plied 0-21-77: 8:45 am) 


residents of the State or enroUecs at edu¬ 
cational institutions in the State may 
register to participate in any activities. 
Participation in some activities may bo 
limited by the available space. Registra¬ 
tion Is premised upon a satisfactory 
showing of residency or educational in¬ 
stitution enrollment and the payment 
of a nominal fee. 

Massachusetts Women's Meeting 

The Massachusetts Women's Meeting 
will be held In five localities on June 25, 
1977. 


NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN S YEAR 

MASSACHUSETTS. ET AL. 

State Women's Meetings 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-483, 5 U.S.C. App. 1). an¬ 
nouncement Ls made of the 8tate Wom¬ 
en's Meetings In Massachusetts. Ne¬ 
braska, Pennsylvania, Tennessee. Texas, 
Utah, Virgin Islands, and West Virginia. 

The purposes of the meetings arc to: 

(1) Recognise the contribution* of women 
to the development of our country: 

(2) Assess the progress that has been 
mode to date by both the private and public 
sectors In promoting equality between men 
and women In all aspects of life In the 
United States; 

(3) Assess the role of women In economic, 
social, cultural, and political development: 

(4) Assess the participation of women In 
efforts aimed at the development of friendly 
relations and cooperation among nations and 
to the strengthening of world peace; 

(5) Identify the barriers that prevent 
women from participating fully and equally 
In all aspects or national life and develop rec¬ 
ommendations for means by which such bar¬ 
riers can be removed; 

(6) Moke nominations for and elect repre¬ 
sentatives to the National Women's Confer¬ 
ence in accordance with regulations promul¬ 
gated by the National Commission on the 
Observance of international Women’s Year 
and consistent with the requirement that 
the National Women's Conference shall be 
composed of: 

(a) Representatives of local. 8tate. re¬ 
gional. and national Institutions, agencies, 
organisations, unions, associations, publica¬ 
tions, and other groups which work to ad¬ 
vance the rights of women; and 

(b) Members of tho general public, with 
special emphasis on the representation of 
low-income women, members of diverse ra¬ 
cial. ethnic, and religious groups, and women 
of all ages. 

Recommendations will be developed in 
workshops and other discussion groups 
and voted on by the State Meeting, 
Topics to be discussed during the periods 
scheduled below Include a variety of is¬ 
sues concerning women including health, 
education, employment, and the legal 
and economic status of women. 

These meetings are open to the public. 
All persons 16 years old or older who are 


Place: Boston, English High School; 
Methuen. Methuen High School; North 
Dartmouth. Southeastern Massachu¬ 
setts University; Springfield. Springfield 
Symphony Hall; Worcester. Worcester 
Suite College. 

Time: The meeting will begin at 8:30 
a m. in nil localities, except in Boston 
where the meeting will begin at 8 a m. 
The meeting will end at approximately 5 
P.m. in all localities. 

In each locality except Boston. 0 dele¬ 
gates will be elected to attend the Na¬ 
tional Women's Conference. In Boston. 
10 delegates will be elected. 

Nominations for delegates will be 
made at the following times in the lo¬ 
calities shown: 

Boston. 9:30 am. 

Methuen. 9:30 a.m. 

North Dartmouth. 12 noon 
Springfield. 9:30 a m 
Worcester. 10 a.m. 

The election of delegates will take 
place at the following times: 

Bo*ton, 10:45 a m. to 1 p m. 

Methuen. 11 am, to 2 pm. 

North Dartmouth. 12:30 pm. to2:30 pm. 
Springfield. 11 am. to 3:30 p.m. 

Worcester, 11:16 am. to 1 :30 pm. 

Workshops will be held at the follow¬ 
ing times: 

Boston, 10:45 a m. to 12 noon and i pm to 2 
pm. 

Methuen. 11:15 a.m. to 12:16 pm.: 1:16 pm. 

to 2:16 p.m. and 2:16 pm. to 4 pm. 

North Dartmouth. 10 am. to 12 noon. 
Springfield. 10:46 am. to 12 noon and 1:30 
p m. to2:45 pm. 

Worcester. 11:15 a m. to 12:30 pm and 1:30 
p.m. to 3 pm. 

Voting on Recommendations will take 
place at the following times: 

Boston. 2 p m to § p.m. 

Methuen. 4 pm. to 6 pm. 

North Dartmouth. 3:30 p.m to 6 pm, 
Springfield. 3:30 pm. to 6 pm. 

Worcester. 3 pm to 5 p.m. 

For further information, contact Anne 
Barron. Chair. IWY Coordinating Com¬ 
mittee. c/o Chris Klrsch, 17 Klngswood 
Road. Newton. Massachusetts 02106. or 
call 617-968-0011. 

Nebraska Women's Meeting 

Place: Center for Continuing Educa¬ 
tion, Lincoln. Nebraska. 

Time: 4 pm.. June 24. to 1 p.m.. June 
26. 
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Number of Delegates to National 
Women's Conference: 16. 

Time of Nominations for Delegates; 10 
a m. to 10:45 a m., June 25. 

Time of Election of Delegates; June 26. 

? to 10 a m. 

Times of Workshops: June 25. 11 a m. 
to 12:30 pm.; 1:30 p.m. to 3:00 pm. 

Time of Voting on Recommendations: 
June 26, 9 ajn. to 1 p.m. 

For further information contact 
Donna Polk. Chair. IWY Coordinating 
Committee. 124 North 11th. Lincoln. 
Nebraska 68508. 

Pennsylvania Women’s Meeting 

Place: Hilton Hotel and Duqucsnc 
University. Pittsburgh, Penn. 

Time: 3 p.m.. June 24. to 5 p.m.. June 
26. 

Number of Delegates to National 
Women’s Conference: 60. 

Time of Nominations for Delegates: 
June 25. 10:45 a.m. to 11:30 a.m. 

Time of Election of Delegates: June 
25. 5:30 p.m. to 11:30 p.m. 

Times of Workshops: June 25. 1:15 
p.m. to 5:30 p.m.: June 26, 9:15 a.m. to 
11:15 a.m. 

Time of Voting on Recommendations: 
June 26.1 p.m. 

For further information, contact 
Carolyn Clark. P.O. Box 380, Harrisburg. 
Pennsylvania, or call 717-787-4457. 

Tennessee Women’s Meeting 

Place: Austin Peay State. Clarksville, 
Tennessee. 

Time: 3:30 pm.. June 24. to 12 noon, 
June 26. 

Number of Delegates to National 
Women’s Conference; 26. 

Time of Nominations for Delegates: 
9:30 pm. to 10 pm.. June 24. 

'rime of Election of Delegates: June 
25, 7 p.m. to 9:30 p.m. 

Times of Workshops; June 25, 9 a.m. 
to 10 a.m., 10:45 a.m. to 12:15 p.m., 2:30 
p.m. to 4 p.m. 

Time of Voting on Recommendations: 

9 a jn. to 12 noon. June 26. 

For further information, contact Fran 
Byrne, Chair, IWY Coordinating Com¬ 
mittee, 550 East Parkway South, Mem¬ 
phis. Tennessee 38104, or call 901-323- 
9434 

p.m. to 4 p.m. 

Texas Women’s Meeting 

Place: LBJ Auditorium. University of 
Texas at Austin. 

Time: 8 30 a.m,. June 25, to 1 pm., 
June 26. 

Number of Delegates to National 
Women’s Conference: 58. 

Time of Nominations for Delegates: 
June 25,1:30 p.m. 

Time of Election of Delegates: June 26. 
8 am. to 9:30 ajn. 

Times of Workshops: June 25. 10:30 
a m. to 12 noon, 5 p.m. to 7 p m. 

Time of Voting on Recommendations: 
June 26, 9:30 a.m. 

For further information, contact 
Owanah Anderson, Chair. IWY Coordi¬ 
nating Committee, c/0 Barbara Lang- 


ham. Federal Building 0-161. 300 East 
8th Street. Austin, Texas 78701, or call 
512-476-9098. 

Utah Women’s Meeting 

Place: Salt Palace. Salt Lake City. 
Utah. 

Time: 7 am., June 24. to 5:45 pm, 
June 25. 

Number of Delegates to National 
Women's Conference: 14. 

Time of Nominations for Delegates: 
June 24, 9:45 am. to 10:15 am. 

Time of Election of Delegates: June 25. 

9 am. to 3 pm. 

Times of Workshops: June 24. 1 p.m. 
to 3 pm., 3:30 p.m. to 5:30 pm.; June 25. 

10 a.m. to 12 noon. 

'rimes of Voting on Recommendations: 
June 24, 7:30 to 10 pm.: June 25. 2 to 
4:30 pm. 

For further information, contact Jan 
Tyler. Chair. IWY Coordinating Com¬ 
mittee, Capitol Building 318, Salt Lake 
City. Utah 84114. or call 801-533-4354. 

Virgin Islands Women's Meeting 

Place: Frenchmen’s Reef. St. Thomas, 
Virgin Islands. 

Time: 9:30 am.. June 24, to 4:30 pm., 
June 25. 

Number of Delegates to National 
Women’s Conference: 12. 

Time of Nominations for Delegates: 
1:30 pm. to 3 p.m., June 24. 

Time of Election of Delegates: June 24, 

4 pm. to 5 pm.; June 25. 9:30 am. to 1 
p.m. 

Times of Workshops: June 24. 10:30 
am. to 12 noon. 3 pm. to 4:30 pm.. 8:30 
pm. to 10 pm.: June 25. 10 am. to 12 
noon. 

Time of Voting on Recommendations: 
June 25.1:30 pm. 

For further information, contact Edith 
Bomn. Chair. IWY Coordinating Com¬ 
mittee. P.O. Box 1542, St. Thomas. Vir¬ 
gin Islands 00801. or call 808-774-1400. 

West Virginia Women’s Meeting 

Place: Marshall University. Hunting- 
ton, West Virginia. 

Time: 2 pm.. June 22, to 10 pm.. June 
23. 

Number of Delegates to National 
Women's Conference: 18. 

Time of Nominations for Delegates: 
June 22.2 p.m. to 3 p.m. 

Time of Election of Delegates: June 22, 

5 pm. to 10 pm.; June 23, 7 a.m. to 12 
noon. 

Times of Workshops: June 22. 3:15 
pm. to 5:15 p.m.: June 23, 10:15 am. 
to 12:15 pm. 

Time for Voting on Recommenda¬ 
tions: June 23. 2 pm. 

For further information, contact Lois 
KaulTelt, Chair. IWY Coordinating Com¬ 
mittee. c/o Charlotte Fieshman. 2604 
Virginia Avenue SE.. Charleston, West 
Virginia, or call 304-348-8816. 

General notice of these meetings has 
been publicized in the media and the 
time available for organizing the details 
of the program schedule have made it 
ncccs&nry on an emergency basis to post¬ 


pone publication of this notice until this 
time. 

Dated: June 17,1977. 

Linda Colvard Dorian, 
General Counsel . National Com¬ 
mission on the Observance of 
International Women’s Year. 

| FR Doc.77-17837 FUed 6-21-77:8:45 a m.| 


NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR SCIENCE 
EDUCATION 


Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, Pub. L. 92-463. 
the National Science Foundation an¬ 
nounces the following meeting: 

NAME: Advisory Committee for Science 
Education. 

DATE: July 7 and 8.1977. 

TIME: 9 am. each day. 

PLACE: Room 651, 5225 Wisconsin Ave¬ 
nue NW.. Washington. D.C. 

TYPE OF MEETING: Open. 


CONTACT PERSON: 

Mrs. Frances Watts. Staff Assistant. 
Science Education Directorate. Na¬ 
tional Science Foundation. Room 
W-600, Washington. D.C. 20550, tele¬ 
phone 202—282—7930. 

SUMMARY MINUTES: May be obtained 
from the Committee Management Co¬ 
ordination Staff. Division of Person¬ 
nel and Management, National Science 
Foundation. Room 248. Washington, 
D C. 20550. 

PURPOSE OP ADVISORY COMMIT¬ 
TEE: To provide advice and recom¬ 
mendations concerning the Impact of 
all Foundation activities < including re¬ 
search, scientific Information, and in¬ 
ternational programs, as well as. spe¬ 
cifically, "education” programs! relat¬ 
ing to education in the sciences in U S. 
schools, colleges, and universities. 

AOENDA: ^ a 

Thursday. July 7.1977: Update of Con¬ 
gressional Action on FY 1978 Budget Re¬ 
quest; Status of Development in Science 
Education <DISE) and Research in Sci¬ 
ence Education <RISE> Programs; Sci¬ 
ence Literacy: Background and Identifi¬ 
cation of Dimensions. 

Friday. July 8, 1977; Science Literacy 
(continued*: ta> Issues; <b> Options; 
Annual Report Topic. 

M. Rebecca Winkler. 

Acting Committee 
Management Officer . 

| FR Doc.77-17750 Filed 0 21-77:8:45 am) 


DEPARTMENT OF STATE 


Agency for International Development 


30ARD FOR INTERNATIONAL FOOD AND 


Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section l(Ka>, 
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Pub. L. 92-463, Federal Advisory Com¬ 
mittee Act. notice is hereby given of the 
tenth meeting of the Board of Interna¬ 
tional Food and Agricultural Develop¬ 
ment on July 11. 1977. The purpose of 
the meeting Is to: Review a report on 
Title XII aspects of the proposed AJLD. 
budget for FY 1979: further discuss 
strengthening of U.S. universities for de¬ 
velopment activities; consider proposed 
revisions in foreign assistance legislation; 
review proposed United States Depart¬ 
ment of Agriculture and United States 
Department of Commerce guidelines for 
Title XII collaboration and review re¬ 
vised guidelines for collaborative re¬ 
search program from the Joint Research 
Committee. The meeting will begin at 9 
am. and adjourn at 5:30 p.m. and will 
be held In Room 150 of the National 
Academy of Sciences Building. 2101 Con¬ 
stitution Avenue. Washington. D.C. The 
meeting is open to the public. Dr. Erven 
J. Long. Associate Assistant Administra¬ 
tor is designated as the Federal Officer 
at the meeting. It is suggested that those 
desiring further information write him 
in care of the Agency for International 
Development. State Department. Wash¬ 
ington. D.C. 20523. or telephone him at 
703-235-9001. 

Dated: June 16. 1977. 

, Erven J, Long, 
Federal Officer . Board for In - 
ter national Food and Agricul¬ 
tural Development . 
iPn Doc.77-17783 Piled 6-21~77;8:46 am| 


DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco, and Firearms 
GRANTING OF RELIEF 

Notice is hereby given that pursuant 
to 18 U.S.C. section 925(c) the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to acquisition, transfer, re¬ 
ceipt, shipment, or possession of Arcarms 
incurred by reason of their convictions 
of crimes punishable by imprisonment 
for a term exceeding one year. 

It has been established to my satisfac¬ 
tion that the circumstances regarding 
the convictions of each applicant’s rec¬ 
ord and reputation arc such that the ap¬ 
plicants will not be likely to act in a 
manner dangerous to public safety, and 
that the granting of the relief will not be 
contrary to the public interest. 

Ambelattg. Terry A-. Route 1. Box 424. Oraut*- 
'burg, WUconatn, convicted on April 18. 
1863. in the Valley County District Court. 
OUuigow, Montana. 

Back. Robert T.. 424 We*t Nluth Street. 
Tcmpe, Arizona, convicted on March 14. 
1975. In the United States District Court. 
Northern District of Indiana. South Bend. 
Indiana. 

Bush. Gabriel E . 221 North Catherine Street. 
Montour Palls. New York, convicted on 
February 6. 1973, In the Schuyler County 
Court. Penn Yan, New York. 

Caddell, Leonard. 802 South Milwaukee 
Street. Jackson. Mississippi, convicted on 
March 21. 1957. In tha Circuit Court of 
Washtenaw County. Ann Arbor. Michigan. 


Callahan, Bobby L., Route 1. Minor Hill. 
Tennessee, convicted on November 3, 1975, 
In the United States District Court for 
the Northern District of Alabama. 

Coe. Robert B . Route 4. Box 504-A. Mount 
Airy. North Carolina, convicted on March 
20. 1972. in the Circuit Court, Carroll 
County. Virginia. 

Cooke. Arthur J.. Sr., Route 1. Wllkesboro. 
North Carolina, convicted on August 6. 
1957, and on December 9. 1958. In the Crim¬ 
inal Court, Hillsborough County. Florida 
DlDomenlcis, John P.. 113 E Girard Avenue. 
Philadelphia. Pennsylvania, convicted on 
April 19, 1972, in the Municipal Court. 
Philadelphia. Pennsylvania. 

Olnxr/er. Kenneth W.. 202 South 124th. Se¬ 
attle, Washington, convicted on January 
3, 1075. Ui the United States District Court 
for the Western District of Washington. 
Seattle. 

03am. Jack P. Jr., Route 4. Orayston. Ken¬ 
tucky. convicted on May 6, 1975. in the 
United States District Court, Eastern Dis¬ 
trict of Kentucky. Catlettsburg. Kentucky. 
Harris. James C.. 208 Ridge Road. Collins¬ 
ville, Virginia, convicted on February 12. 

1962, in the Circuit Court, Martinsville. 
Virginia. 

Hill. Dallas W.. Route 6. Jonesboro. Tennes¬ 
see, convicted on May 29. 1075, In the Wash¬ 
ington County Criminal Court. Jonesboro. 
Tennessee. 

Holmes. Otto 8., 1706 Bellefontatne Avenue. 
Indianapolis. Indiana, convicted on or 
about June 30, 1933, In the Criminal Court, 
Marlon County, Indiana. 

Legglns. Sam, 3120 North 29th Street. Mil¬ 
waukee. Wisconsin, convicted on May 14. 
1952. In the Municipal Court of MUwau- 
kee County. Wisconsin. 

Marshall. Glyndon, 925 Euclid Avenue NE.. 
Atlanta. Oeorgln. convicted on or about 
September 11. 1953. In the United States 
Army, Camp Rucker. Alabama. 

Manser, Floyd W, Box 35. Prosper, Texan, 
convicted on June 4. 1975, In the Criminal 
District Court No. 3. Dallas. County, Texas. 
Nelson. Robert L.. Route 1. Box 7-A. AUea, 
Oregon, convicted on December 10, 1909. 
in the Circuit Court of Oregon. County of 
Benton 

Nowtcki. Oary lee. 2320 Rlsdale. Lansing. 
Michigan, convicted on July 6, 1963. in the 
Circuit Court. Ingham County. Michigan; 
and on March 24. 1069. In the United States 
District Court for the Western District of 
Michigan. Southern Division. 

Pantori. Joseph M. 19 Oreenvihe Road. 
Scarsdale. New York, convicted on June 27. 
1955. in the United States District Court. 
Southern District. New York. 

Pasley. Harold H., II. 5925 15th Way North. 
8t. Petersburg. Florida, convicted on Jan¬ 
uary 7. 1963. in the Criminal Court of Rec¬ 
ord. Tampa. Hillsborough County, Florida. 
Patterson, Frank A-. 2229 MacNaughton 
Lane. Lake Stevens, Washington, convicted 
on April 30. 1976. In the Superior Court 
of the State of Washington. County of 
Snohomish. 

Pittman. Ralph J . 617 Maidson Street. Port 
8t. Joe. Florida, convicted on September 18. 

1963. in the United States District Court 
for the Northern District of Florida. 

Plowman, Robert E . Route 2. Box 164. Gordo. 
Alabama, convicted on August 14. 1972. 
In the United States District Court, West¬ 
ern Division. Northern District of Alabama. 
Prudence, Michael R. 3401 North Columbus, 
Tucson. Arizona, convicted on Novem¬ 
ber 14. 1973, in the Superior Court of 
Arizona, Prince County, Tucson, Arizona. 


Rhodes. Ernest E, 62 Murray Street, Pon¬ 
tiac. Michigan, convicted on or about 
February 9. 1953. In the Superior Court. 
City of Grand Rapids, Michigan; and on 
June 6. 1954. In the Superior Court, City of 
Orand Rapids. Michigan. 

Rich. Roy Vernon, Jr., Rural Route 1. Val- 
meyer. Illinois, convicted on November 28. 
1951, In the Circuit Court of St. Clair 
County. Illinois. 

Russell. John E . 8501 Northwest 24th Street, 
Ft. Lauderdale. Florida, convicted on 
April 8. 1971, In the Court of Record, 
Broward County. Florida 
Stinson. Robert W.. 36 Eleanor Drive. Latrobo. 
Pennsylvania, convicted on October 24, 
1975. In the United States District Court. 
Western Judicial District of Pennsylvania, 
Pittsburgh. Pennsylvania. 

Trumbly. John E., 1028 Bullard 8trcet. 

Oregon City. Oregon, convicted on March 7. 
1967, In the Circuit Court of the State of 
Oregon, for the County of Marion. 
Twltchell. John R., 221 Lora Street. Neptune 
Beach. Florida, convicted on September 20. 
1068. In the Circuit Court, Leon County. 
Florida. 

VanVUet, William O., 6537 Madison Street, 
Hammond. Indiana, convicted on March 3, 
1967, In the Ulnted States District Court, 
Northern District of Indiana, Hammond. 
Indiana. 

Vosahlo, Linda J., Route No. 1. Box 93. Elk, 
Washington, convicted on July 19. 1974, in 
the Superior Court of the Stale of Wash¬ 
ington. County of Spokane. 

Weaver, James L.. 212 South 16th Avenue, 
Yakima. Washington, convicted on Febru¬ 
ary 12. 1962. in the Superior Court of the 
State of Washington, Yakima County. 
WiUls. John 0„ Route 1, Elkton. Kentucky, 
convicted on October 21, 1971. In the 
United States District Court for the West¬ 
ern Judicial District of Kentucky. 
Winchcll. Charles D . 2612 Wallace Cut. Bay 
Port. Michigan, convicted on March 4, 
1963, In the Iosco County Circuit Court, 
Tawas City. Michigan 

Signed at Washington. D.C.. this 13th 
day or June 1977. 

Rex k) Davis. 

Director, Bureau of Alcohol. 

Tobacco, and Firearms . 

|FR Doc.77-17816 Filed 6-21-77:8:45 am| 


INTERSTATE COMMERCE 
COMMISSION 

INSTRUCTIONS FOR PREPARING SUM¬ 
MARIES OF APPLICATIONS FILED UN¬ 
DER SECTION 5(2) OF THE INTER¬ 
STATE COMMERCE ACT 

Junk 13. 1977. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Instructions for preparing 
summaries of applications hied under 
section 5(2* of the Interstate Commerce 
Act. 

SUMMARY: The purpose of tills docu¬ 
ment is to inform the public as to the 
format and information which should 
be contained in the summaries submitted 
with applications filed under section 5(2) 
of the Act. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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O. M. Bober. Section oX Finance, Of¬ 
fice of Proceedings. Interstate Com¬ 
merce Commission, Washington. D.C, 
20423 <202-275-7564». 

Revised Rule 240<b) of the Commis¬ 
sion's Rules and Practice. 49 CPR 240<b). 
which becomes effective July 1. 1977, re¬ 
quires an applicant In a motor carrier 
finance case filed pursuant to section 5 
<2) of the Interstate Commerce Act. 49 
UJS.C. 5(2). to prepare a draft summary 
of the proposed transaction suitable for 
publication in the Feooal Rxgxs7ex as 
notice to the public of the filing of the 
application. The preparation of the 
notices by applicant will be of benefit to 
the Commission and to the public as it 
will help speed up the processing of these 
applications. 

Draft notices should be in the same 
general form as those which are pub¬ 
lished by the Commission on a regular 
basis in the Fkdwal Rkcxateh. A notice 
should be double spaced and should con¬ 
tain the information described in either 
Appendix A or B hereto, as appropriate. 
Sample notices for four frequently filed 
types of motor carrier finance applica¬ 
tions—-control. merger, control and 
merger, and purchase (portion)—wiil.be 
found in Appendixes C. D. E. and F. 
respectively, of this notice. 

By the Commission, Division 3, Com¬ 
missioners Brown. MacFarland and 
Clapp. 

H. O. Homme. Jr.. 

Acting Secretary. 

AiTQCOXZ A 

ntSTBircncNs rox rui-Aiwc a i-aorosKo 
NOTICE rox TILING WITH ATrUCATluN* UN- 
Dm SECTION nil TO consolidate, mulct, 

note It AST. OS LEASE OTMAT1NO SIGHTS AND 

rtoratriss, os ant past rmeaxor. or a 

MOTOX CAfUtUJl 

A proposed notice of filing should contain 
s brief summary of the proposed transaction, 
including as applicable: (1) the name and 
address of (a) transferee, its affiliate*. If 
any. and the person or persona controlling 
transferee, (b) transferor, and (c) appli¬ 
cant^) representatives; (2) the nature of 
the proposed transaction, whether a con¬ 
solidation. merger, purchase, lease, contract 
to operate properties, or any part thereor, of 
a motor carrier subject to the Act; a brief 
description (including, as applicable, com¬ 
modity. route, and territorial descriptions) 
of (a) the operating authority sought to be 
acquired. Including certificate and'or permit 
numbers, (b) the operating authority of the 
transferee and any affiliate*, (c) the opera¬ 
tions sought to be performed including tack¬ 
ing points and gateways to be eliminated. If 
applicable; (3) the extent to which approval 
of the proposed transaction will result In (a) 
dual operations, (b) the splitting of operat¬ 
ing authority, or (c) duplicating authority; 

(4) whether on application for temporary au¬ 
thority under section 210a(b) was filed; and 

(5) whether the section 5(2) application Is 
related to any pending or simultaneously 
filed application (s). 

Attendix B 

iNSTXucnoNS vaa roxpAaxNC a roorooso no¬ 
tice rox nLXNO with atplicattoni ukutx 
SECTION 1(2) TO ACQUIS* CONTXOL OF A SO¬ 
TO! caxxtex 

A proposed notice of filing should contain a 
brief summary of the proposed transaction. 


including as applicable: (1) the name and 
address of (a) applicant. Us affiliates, if any, 
and the person or persons controlling appli¬ 
cant, (b) the carrier to be controlled, and Us 
affiliate*, if any. engaged In activity related to 
transportation, and (c) applicant(s) ropre- 
Bentatives; (2) the nature of the proposed 
transaction; a brief description (including, as 
applicable, commodity, route, and territorial 
descriptions) of (a) the operating authority 
to be acquired including, certificate and. or 
permit numbers, and <b) the operating au¬ 
thority of tho applicant and any affiliates; 
(3) the extent to which approval of the pro¬ 
posed transaction wlU result in (a) dual op¬ 
erations, or (b) duplicating authority; (4) 
whether an application for temporary au¬ 
thority under section 2!0a(b) was filed: and 
(5) whether the section 5(2) application Is 
related to any pending or simultaneously 
filed application(s). 

Appendix C 

SAMPLE NOTICE: CONTXOL APPLICATION 

No. XfC-F-__Authority sought for 

control by SWIRL PRETZELS EXPRESS. 4 
Fifth Avenue. Beer. Minn. 00011. of Hot Mus¬ 
tard Motor Freight. 10 Niagara Street Lite. 
Minn. 46002. and for acquisition by STICK 
PRETZI.ES INDUSTRIES. INC., also of Beer. 
Minn. 60011. of control of Hot Mustard Motor 
Freight, through the acquisition. Applicants’ 
attorney: Hudson Bay, 6666 Beaver Bt, Green 
River, Utah 70006. Operating rights sought to 
be controlled General commodities, with 
certain, specified exception*, and numerous 
other specified commodities, as a common 
carrier. over irregular route*, from, to, and 
between specified points In the Common¬ 
wealth of Pennsylvania as more specifically 
described in certificate of registration No. 
MC 0001. Vendee is authorized to operate aa a 
contract carrier of beer In Massachusetts. 
Connecticut, Rhode Island, New York. New 
Jersey. Pennsylvania. Delaware, Maryland, 
and the District of Columbia, aa more fully 
described in permit No. MC 0002. Approval of 
the transaction will result in the applicant 
being In control of both common and con¬ 
tract motor carrier operations in the Com¬ 
mon wealth of Pennsylvania. 8tick Pretzel* 
Industries. Inc., also controls two other motor 
common carriers which are subject to the In¬ 
terstate Commerce Act. They are La Nor Cas¬ 
sette Express and Bud Cassette Motor 
Freight. La Nor Cassette operates pursuant to 
authority granted in certificate No. MC 0003. 
Bud Cassette operates pursuant to authority 
granted in certificate No. MC 0004. Neither of 
these common carrier* ore authorised to serve 
origin or destination point* in common with 
those authorized to be served by Hot Mustard 
Motor Freight. 

Aitkndix D 

sample notice: mexgex applications 

No. MC-F-.~_. Authority sought for 

merger Into STRIDE-RITE, INC.. 10 North 
Heel. Calif. 72666. of the operating rights and 
properties of the Toe Corp.. doing business 
as Loafer Fast Freight. Inc, 15 Moccasin 
Blvd., Shoe Town. Md. 66666. and for acquisi¬ 
tion by Buster Brown, also of North Heel. 
Calif., of control of the rights and property 
through the merger. Applicant*’ attorney: 
Jack Pursell. 39 Shoe String Rd , North Heel. 
Calif. 72666. The Toe Corp.. doing business 
as Loafer Fast Freight, Inc . operates os a 
common carrier of general commodities pri¬ 
marily over irregular routes, between St. 
Johnsbury, Vt,. Philadelphia. Fa., and Boston. 
Mass., on the northeast, and Atlanta and 
Macon. Os., on the southwest, as more fully 
described In certificate No MC 0005. Vendee 
Is authorized to operate as a common carrier 
of general commodities over Irregular routes 
In Illinois. Pennsylvania, New York, Mas¬ 


sachusetts, and the District of Columbia, as 
more fully described !n certificate No. MC 
0006. Applicant intends to tack at Boston. 
Man*., and eliminate the gateway at Phila¬ 
delphia, Pa., in order to provide direct service 
between Boston, Mass., and Macon. Gn Ap¬ 
proval of the transaction wUl not result In 
(a) dual operations; (2) splitting of operat¬ 
ing authority; or (c) duplicating authority. 
Application has not been filed for temporary 
authority under wtion 210a(b). A directly 
related gateway application Is being tlmul- 
toneounly filed. 

Attend ix E 

4AMJ1X notice: control AND M EH GTS 

APPLICATIONS 

No. MC-F-.- Authomy sought for 

control and merger bv GREAT WHITE 
TRUCKINO CO , 617 Shade Road. Oyster 
Point. N.C. 27102. with Blue Marlin Express. 
1376 Marlin Street, PloundersvUle. Mass. 
99900. Applicant** attorney: Jock Frost, 1000 
16th Street, Washington. DC. 20006. Operat¬ 
ing rights sought to be controlled and 
merged: General commodities, with excep¬ 
tions. os a common carrier, throughout the 
State of Michigan, aa more fully described in 
certificate of registration No. MC 3000. Ven¬ 
dee la authorised over regular routes to op¬ 
erate pursuant to certificate No. MC 0007 os a 
common carrier In Alabama. Arkansas, Con¬ 
necticut. and Wisconsin. Application ha* 
not been filed for temporary authority under 
section 210a(b). A directly related applica¬ 
tion seeking conversion of the certificate of 
registration to a certificate of public con¬ 
venience and necessity Is being simultane¬ 
ously filed. 

Apitnoo F 

SAMPLE NOTICE: PtTtCHAO (POETION) 

APPLICATIONS 

No. MC-F-. Authority sought for 

purchase by BUCK BOARD MOTOR EX¬ 
PRESS, 1375 Saddle Avenue. 201 Cattle 
Heights. Tax 44444, a portion of the operat¬ 
ing right* of Chuck Wagon. Inc.. 1150 Long 
Horn Drive, Bun Run. Tax. 48602, and for 
acquisition by Man-Or International, also of 
Cattle Heights. Tea., of control of the rights 
through the purchase. Applicant* attorney: 
Sonny Weather. 16 Sunshine Blvd.. Happi¬ 
ness, Tex. 77799. Operating rights sought to 
be purchased: General commodities, with 
exceptions, as a common carrier . over regu¬ 
lar routes between Baltimore. Md.. and Phil¬ 
adelphia, Pm., mm more fully described In cer¬ 
tificate No. MC 0009. Vendee la authorized to 
operate pursuant to certificate No. MC 0008 
sa a common carrier in the states of West 
Virginia and Pennsylvania. Approval of the 
proposed transaction will result in veudee 
acquiring duplicating authority aa vendee 
and vendor to operate over the same regular 
routes between Baltimore, Md.. and Chester. 
Pa. Approval of the proposed transaction 
will result in a split of vendor’s authority. 
Vendor U authorized to operate between 
Baltimore. Md. and Boston. Moms. Vendor 
proposes to split ita authority at Philadel¬ 
phia, Pn . with the south portion to be pur¬ 
chased by applicant herein and the north¬ 
ern portion, Philadelphia, Pa to Boston, 
Mass., to be purchased by Barb Wire Freight 
Line*. Inc Barb Wire will be filing Its section 
5 application In the near future 

(FR Doc 77-17834 Filed 6-21-77,8 45 ami 


[Notice No. 418) 

ASSIGNMENT Of HEARINGS 

June 17. 1977. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
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once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation of postponements 
of hearings in which they are Interested. 

MC 140553 (Sub-2), Rogers Truck Line. 
Inc., now being assigned September 
13, 1977 (1 day) at Chicago. Illinois, in 
a hearing room to be later designated. 
MC 107515 (Sub-1040). Refrigerated 

Transport Co.. Inc., now being as¬ 
signed September 14. 1977 (1 day) at 
Chicago. Illinois. In a hearing room to 
be later designated. 

MC 139495 (8ub-181), National Carriers, 
Inc., now being assigned September 15. 
1977 (1 day) at Chicago, in a hearing 
room to be later designated. 

MC 110563 (Sub-193), Coldway Food 
Express, Inc.: MC 119765 (Sub-42), 
Eight Way Xpress, Inc. and MC 
135684 (Subs-27 & 28). Bass Transpor¬ 
tation Co., Inc., now being assigned 
September 16. 1977 (1 day) at Chicago. 
Illinois, in a hearing room to be later 
designated. 

MC-F-12974, Takin Bros, Freight Line, 
Inc.—Purpose (Portion) —Chi-Fli, Inc., 
now being assigned September 19.1977 
(1 week) at Chicago, Illinois. In a hear¬ 
ing room to be later designated. 

MS 106074 (Sub-25). B. it P Motor Lines. 
Inc., now being assigned July 25. 1977 
at the Offices of the Interstate Com¬ 
merce Commission. Washington, D.C. 
MC 113678 Sub 640, Curtis, Inc. now as¬ 
signed June 20. 1977 at Omaha, Ne¬ 
braska is cancelled, application dis¬ 
missed. 

MC 36255 Sub 1, K it R Delivery. Inc. 
now being assigned September 13.1977 
(9 days) at Chicago. Illinois In a hear¬ 
ing room to be later designated. 

MC 140054 (Sub-1), Z it S Construction 
Co., Inc., now being assigned Septem¬ 
ber 12. 1977 (1 week) at Denver. Colo¬ 
rado. in a hearing room to be later 
designated. 

H. O. Homme, Jr.. 

Acting Secretary. 

|FR Doc.77-17790 Piled 6-2t-77;8:45 am| 


(Section 5s Application No. 83; Amendment 

No. 4) 

ALASKA CARRIERS ASSOCIATION. INC. 

Agreement 

Junk 13, 1977. 

The Commission is in receipt of an 
application in the above-entitled pro¬ 
ceeding for approval of amendments to 
the agreement therein approved. 

Filed June 7. 1977, by: W. E. Lucere, 
Executive Director, Alaska Carriers As¬ 
sociation. Inc., 3443 Minnesota Drive, 
Anchorage, Alaskal)9503. 

The Amendments involve: Substantial 
revisions In organization and procedures 
for the purpose of clarification In con¬ 


formity with current Section 5a stand¬ 
ards. and to comply with the require¬ 
ments of Ex Parte No. 297. Rate Bureau 
Investigation. 349 I.C.C. 811 and 351 
I.C.C. 437. 

The complete application may be in¬ 
spected at the Office of the Commission, 
in Washington. D.C. 

Any interested person desiring fo pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 30 days from the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. As provided by the General Rules 
of Practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the 
application. Otherwise, the Commission, 
in its discretion, may proceed to in¬ 
vestigate and determine the matters in¬ 
volved in such application, without 
further or formal hearing. 

H. G. Homme. Jr„ 
Acting Secretary . 

(PR Doc 77-17792 FUed 6-21-77:8.45 ami 


(Notice No. 181J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 22. 1977. 

Application filed for temporary au¬ 
thority under 8ection 210a<b) in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
CFR Part 1132; 

No. MC-FC 77168. By application filed 
June 7. 1977, SERV U. INC , 6640 Quad 
Avenue, Baltimore, MD 21237, seeks tem¬ 
porary authority to transfer a portion of 
the operating rights of RED LINE, INC.. 
2310 Orange Avenue. P.O. Box 151. Roa¬ 
noke, VA 24002. under section 210a(b). 
The transfer to 8ERV U. INC. of a por¬ 
tion of the operating rights of RED LINE, 
INC., is presently pending. 

By the Commission. 

H. O. Homme, Jr- 
Acting Secretary . 

(FR Doc.77-17763 Filed 6-21-77;8:45 am] 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination^of Gateway Letter Notices 
June 17. 1977. 

ITie following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, alleviat¬ 
ing air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 
1065), and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion by July 5. 1977. A copy must also be 
served upon applicant or its representa¬ 


tive. Protests against the elimination of 
a gateway will not operate to stay com¬ 
mencement of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No, MC 8973 (Sub-No. E103). filed De¬ 
cember 17, 1976 Applicant: METRO - 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Gyp¬ 
sum and gypsum products. asphalt and 
composition roofing products, composi¬ 
tion boards, urethane and urethane 
products, and insulating materials (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as de¬ 
scribed by the CommLssion. commodities 
in bulk, and commodities requiring spe¬ 
cial equipment), from points in Bergen. 
Essex. Hudson. Middlesex. Passaic, and 
Union Counties, New Jersey, except the 
facilities of Philip Carey Roofing Co., 
and Witco Chemical Co., at or near Perth 
Amboy, New Jersey, to points in Ala¬ 
bama, Arkansas. Illinois. Indiana, Ken¬ 
tucky, Louisiana. Michigan. Mississippi. 
Ohio, Tennessee, and West Virginia. The 
purpose of this filing Ls to eliminate the 
gateway of Carteret. N.J. 

No. MC 8973 <Sub-No. E104>, filed D e- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis- 
ley, 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gyp¬ 
sum and gypsum products. asphalt and 
composition roofing products , composi¬ 
tion boards , urethane and urethane 
products, and insulating materials (ex¬ 
cept those of unusual value, Class A and 
B explosives, household goods as de¬ 
scribed by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment) from points in Morris 
County. N.J., to points in Alabama. Ar¬ 
kansas. Illinois. Indiana, Kentucky. Lou¬ 
isiana. Michigan, MissLsstppi, and Ten¬ 
nessee. The purpose of this filing is to 
eliminate the gate way of Carteret, N.J. 

No. MC 8973 (Sub-No. E105>, filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
8treet. North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis- 
ley. 666 Eleventh St. NW.. Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Gypsum and gypsum products, asphalt 
and composition roofing products, com¬ 
position boards, urethane and urethane 
products, and insulating materials (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special 
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equipment), from points in Morris 
County, N.J., to points in that portion of 
Ohio on and west of a line beginning on 
Lake Erie and extending along Ohio 
Highway II to junction Interstate High¬ 
way DO, thence along Interstate Highway 
90 to junction Ohio Highway 45. thence 
along Ohio Highway 45 to Junction Ohio 
Highway 164, thence along Ohio High¬ 
way 164 to the Carroll-Jeffenwm County 
line, thence along the Carroll-Jefferson 
County line to the Harrison-Jefferson 
County line, thence along the Harrison- 
Jeffcraon County line to junction U JS. 
Highway 250. thence along U S. Highway 
250 to junction Ohio Highway 519, thence 
along Ohio Highway 519 to Ohio High¬ 
way 9. thence along Ohio Highway 9 to 
Junction Ohio Highway 148, thence along 
Ohio Highway 148 to the Ohio-West 
Virginia state line. The purpose of this 
filing is to eliminate the gateway of 
Carteret. N.J. 

No. MC 8973 (Sub-No. E106), filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 666 Eleventh St. NW.. Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Gypsum and gypsum products. asphalt 
and composition roofing products, com- 
position boards, urethane and urethane 
products, and insulating materials, < ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as de¬ 
scribed by the Commission, commodities 
in bulk, and commodities requiring 
special equipment*, from points in 
Morris County, N.J., to points in that 
portion of West Virginia on and south of 
a line beginning on the Ohio-West 
Virginia state line and extending along 
U.8. Alternate Highway 50 to Junction 
U.S. Highway 50. thence along U.S. High¬ 
way 50 to junction West Virginia High¬ 
way 18. thence along West Virginia 
Highway 18 to junction unnumbered 
highway through Benson to U.S. Highway 
19, thence along U.S. Highway 19 to Junc¬ 
tion U.8. Highway 33, thence along U S. 
Highway 33 to junction West Virginia 
Highway 4. thence along West Virginia 
Highway 4 to unnumbered highway to 
Helvetia, thence along unumbered high¬ 
way to Junction U.S. Highway 250, thence 
along U.8. Highway 250 to the West 
Vlrginia-Virglnin state line. The purpose 
of this filing Is to eliminate the gateway 
of Carteret. N.J. 

No. MC 8973 (Sub-No. E107), filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hets- 
ley. 666 Eleventh 8t. NW., Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gyp¬ 
sum and gypsum products, asphalt and 
composition roofing products, composi¬ 
tion boards, urethane and urethane 
products, and insulating materials (ex¬ 
cept those of unusual value. Class A and 


B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). from points in Somerset County, 
N.J.. to points in Alabama. Arkansas, 
Illinois, Indiana, Kentucky. Louisana, 
Michigan, Mississippi. Ohio, and Ten¬ 
nessee. The purpose of this filing is to 
eliminate the gateway of Carteret. N.J. 

No. MC 8973 (Sub-No. E108), filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley, 668 Eleventh 8t. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Gypsum and gypsum products, asphalt 
and composition roofing products , com¬ 
position boards, urethane and urethane 
products , and insulating materials (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as de¬ 
scribed by the Commission, commodi¬ 
ties in bulk, and commodities requiring 
special equipment). from points in Som¬ 
erset County, N.J., to points In that 
portion of West Virginia on and west 
of a line beginning at the West Vlr- 
ginia-Maryland state line and extending 
along U.S. Highway 522 to the West 
Virginia-Virginia state line. The purpose 
of this filing is to eliminate the gateway 
of Carteret, N.J. 

No. MC 8973 (Sub-No. E10 9), fi led 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Ap¬ 
plicant's representative: E. Stephen 
Heisley. 666 Eleventh St. NW., Wash¬ 
ington. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Gypsum and gypsum products, as¬ 
phalt and composition roofing products . 
composition boards „ urethane and ure¬ 
thane products . and insulating material 
(except those of unusual value, Class A 
and B explosives, household goods as 
described by the Commission, commodi¬ 
ties in bulk, and commodities requiring 
special equipment), from that portion 
of New York, N.Y.. commercial zone, as 
defined In Commercial Zones and Ter¬ 
minal Areas. 53 M.C.C. 451. within which 
local operations may be conducted pur¬ 
suant to the partial exemption of Sec¬ 
tion 203(b)(8) of the Interstate Com¬ 
merce Act (the "exempt" zone), those 
points In New Jersey within 5 miles of 
New York, N.Y., and all of any munici¬ 
pality in New Jersey, any part of which 
is within 5 miles of New York, N.Y M 
restricted against service from the facili¬ 
ties of the Cciotex Corporation and Wltco 
Chemical Co., at or near Perth Amboy. 
N.J., to points In Alabama, Arkansas. 
Illinois, Indiana, Kentucky. Louisiana, 
Michigan. Mississippi. Ohio. Tennessee, 
and West Virginia. The purpose of this 
filing is to eliminate the gateway of Car¬ 
teret. N.J. 

No. MC 8973 (Sub-No. E110), filed D e- 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO, INC., 3424 95th 


Street, North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley, 666 Eleventh St. NW., Washington. 
D.C. 20061 Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Plastic articles , hardware, and building 
materials, equipment, and supplies (ex¬ 
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). from points In Bergen County, 
N.J„ to points in Maine. Ohio. Delaware, 
Maryland, Virginia, and District of Co¬ 
lumbia. The purpose of this filing U to 
eliminate the gateway of the warehouse 
and plant facilities of Alcan Aluminum 
Corporation at Woodbrldge, N.J. 

No. MC 8973 (Sub-No. Elll), filed D c- 
cembcr 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles . hardware, and building 
materials, equipment, and supplies ( ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment). from points In Bergen County. 
N.J.. to points In that portion of New 
Jersey on and south of a Une beginning 
at tire New Jerfcey-Pcnnsylvania state 
line at Ricgclsville. and extending along 
an unnumbered highway to junction 
U S. Highway 22, thence along UJ5. 
Highway 22 to junction Interstate High¬ 
way 287. thence along Interstate High¬ 
way 287 to junction New Jersey High¬ 
way 27. thence along New Jersey High¬ 
way 27 to the Union-Middlesex County 
line, thence along the Unlon-Middlescx 
County Une to the New Jersey-New York 
state line. The purpose of this filing is 
to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alu¬ 
minum Corporation at Woodbrldge. 
N.J. 

No. MC 8973 (Sub-No E112), filed D e- 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC . 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen 
Heisley, 668 Eleventh Street NW.. Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles, hardware, ond 
building materials , equipment, and sup¬ 
plies (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and commodities 
requiring special equipment), from 
points in Bergen County. N-J., to points 
in that portion of New York on and west 
of a line beginning at Lake Ontario and 
extending along New York Highway 14 
to junction New York Highway 414. 
thence along New York Highway 414 to 
Junction New York Highway 17. thence 
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along New York Highway 17 to U.S. 
Highway 15. thence along U. 8. Highway 
15. to the New York-Pcnnsylvanla state 
line. The purpose of this filing is to 
eliminate the gateway to the warehouse 
and plant facilities of Alcan Aluminum 
Corporation at Woodbridge, N.J. 

No. MC 8973 (Sub-No. El 13). filed D e- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. 8tephcn Heis¬ 
ley, 666 Eleventh St. NW., Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles. Hardware, and building 
materials. equipment, and supplies t ex¬ 
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the commission, commodities In bulk, 
and commodities requiring special equip¬ 
ment). from points in Bergen County. 
N.J., to that portion of New Hampshire 
on and north of a line beginning at New 
Castle, NIL and extending along New 
Hampshire Highway IB to junction 
UB. Highway 4. thence along U.8. High¬ 
way 4 to Junction unnumbered highway 
through Lyme, thence along unnum¬ 
bered highway to junction New Hamp¬ 
shire Highway 10. thence along New 
Hampshire Highway 10 to the New 
Hampshire-Vennont state line. The 
purpose of this filing is to eliminate the 
gateway of the warehouse and plant fa¬ 
cilities of Alcan Aluminum Corporation 
at Woodbridge, N.J. 

No. MC 8973 (Sub-No. E11 4», fil ed 
December 17, 1976. Applicant: ♦METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heisley 
660 Eleventh St. NW.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
articles, hardware , and building ma¬ 
terials, equipment, and supplies (except 
those of unusual value. Class A and B 
explosives, household goods as defined by 
the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), from points in Bergen County. 
N.J.. to that portion of Vermont on and 
north of a line beginning at the Con¬ 
necticut River and extending along Ver¬ 
mont Highway 18 to Junction UB. High¬ 
way 5. thence along UB. Highway 5 to 
Lake Memphremagog, thence along the 
east bank of Lake Memphremagog to the 
United States-Canada International 
Boundary Line. The purpose of this filing 
Is to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alu¬ 
minum Corporation at Woodbridge. NJ. 

No. MC 8973 (Sub-No. E115), filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. N.J. 07047. Ap¬ 
plicant's representative: E. 8tephen 
Heisley. 666 Eleventh St. NW.. Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles, hardware, and 


building materials, equipment, and sup¬ 
plies (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Bergen County, N.J.. to that 
portion of Pennsylvania on and cast of a 
line beginning on the Delaware River at 
Upper Black Eddy, thence along un¬ 
numbered highway to junction Pennsyl¬ 
vania Highway 611, thence along Penn¬ 
sylvania Highway 611 to junction Penn¬ 
sylvania Highway 563. thence along 
Pennsylvania Highway 563 to Junction 
Pennsylvania Highway 313. thence along 
Pennsylvania Highway 313 to Junction 
Pennsylvania Highway 212, thence along 
Pennsylvania Highway 212 to junction 
Pennsylvania Highway 309. thence along 
Pennsylvania Highway 309 to junction 
Pennsylvania Highway 93. thence along 
Pennsylvania Highway 93 to junction In¬ 
terstate Highway 80. thence along Inter¬ 
state Highway 80 to junction UB. High¬ 
way 11. thence along UB. Highway li to 
Junction Pennsylvania Highway 54. 
thence along Pennsylvania Highway 54 
to Junction Pennsylvania Highway 147. 
thence along Pennsylvania Highway 147 
to junction U.S. Highway 220, thence 
along U.S. Highway 220 to Junction 
Pennsylvania Highway 87. thence along 
Pennsylvania Highway 87 to junction 
Pennsylvania Highway 973, thence along 
Pennsylvania Highway 973 to junction 
unnumbered highway, thence along un¬ 
numbered highway to Pennsylvania 
Highway 14. thence along Pennsylvania 
Highway 14 to the Pennsylvania-New 
York state Une. The purpose of this filing 
is to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alum¬ 
inum Corporation at Woodbridge. N.J. 

No. MC 8973 (Sub-No. E11 6), fi led 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware, and building 
materials, equipment, and supplies (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods, as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment) . from points in Essex County, N.J., 
to points in Maine. New Hampshire, Ver¬ 
mont. Rhode Island, Ohio, Delaware. 
Maryland, Virginia, and District of 
Columbia. The purpose (f this filing is to 
eliminate the gateway of the warehouse 
and plant facilities of Alcan Aluminum 
Corporation at Woodbridge. N.J. 

No. MC 8973 (Sub-No. E117). filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen, N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware, and building 


materials, equipment, and supplies (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment. from points in Essex County. NJ.. 
to points in that portion of New Jersey 
on and south of a line beginning at the 
New Jersey-Pennsylvania state line and 
extending along New Jersey Highway 546 
to Junction UB. Highway 206, thence 
along U.S. Highway 206 Jo Junction New 
Jersey Highway 27. thence along New 
Jersey Highway 27 to Junction New 
Jersey Highway 522. thence along New 
Jersey Highway 522 to junction New 
Jersey Highway 535. thence along New 
Jersey Highway 535 to junction New 
Jersey Highway 35. thence along New 
Jersey Highway 35 to Interstate Highway 
95. thence along Interstate Highway 95 
to the New Jersey-New York state line. 
The purpose of this filing is to eliminate 
the gateway of the warehouse and plant 
facilities of Alcan Aluminum Corpora¬ 
tion at Woodbridge, N J. 

No. MC 8973 (Sub-No. E118), filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh St. NW.. Washington. 
D.C, 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware, and building 
materials, equipment, and supplier (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment), from points in Essex County. 
N.Y.. to points in that portion of New 
York on and north of a line beginning at 
the New York-Vermont state Une and 
extending along New York Highway 149 
to Junction New York Highway 40. 
thence along New York Highway 40 to 
Junction New York Highway 196, thence 
along New York Highway 196 to un¬ 
numbered highway through Hadley, 
thence along unnumbered highway to 
junction New York Highway 30. thence 
along New York Highway 30 to junction 
New York Highway 30A, thence along 
New York Highway 30A to junction New 
York Highway 5. thence along New York 
Highway 5 to Junction New York High¬ 
way 51. thence along New York Highway 
51 to junction UB. Highway 20, thence 
along U.S. Highway 20 to Junction New 
York Highway 26. thence along New 
York Highway 26 to junction unnum¬ 
bered highway, thence along unnum¬ 
bered highway to junction New York 
Highway 13. thence along New f York 
Highway 13 to junction New York High¬ 
way 34. thence along New York Highway 
34 to the New’ York-Pennsylvania state 
Une. The purpose of this fiUng is to elimi¬ 
nate the gateway of the warehouse and 
plant facilities of Alcan Aluminum Cor¬ 
poration at Woodbridge. NJ. 

No. MC 8973 <8ub-No. E11 9), fi led 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKINO, INC.. 2424 95th 
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Street. North Bergen. NJ. 07047. Appli¬ 
cant's representative: E. Stephen Hcis- 
ley. 666 Eleventh St. NW. Washington. 
D.C. 20001. Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware . and building 
materials, equipment, and supplies, (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities In bulk, 
and commodities requiring special 
equipment), from points in Essex 
County. N.J.. to that portion of Massa¬ 
chusetts on. north, and east of a line be¬ 
ginning at the Massachusetts-New York 
state line and extending along Massa¬ 
chusetts Highway 43 to Junction un¬ 
numbered highway, thence along un¬ 
numbered highway to junction U.S. 
Highway 7. thence along U6. Highway 
7 to Junction unnumbered highway, 
thence along unnumbered highway to 
junction Massachusetts Highway 116. 
thence along Massachusetts Highway 
116 to Junction Massachusetts Highway 
8A. thence along Massachusetts Highway 
8A. to Junction Massachusetts Highway 
9. thence along Massachusetts Highway 
9 to junction Massachusetts Highway 
112. thence along Massachusetts High¬ 
way 112 to Junction Massachusetts 
Highway 66. thence along Massachusetts 
Highway 66 to Junction unnumbered 
highway thence along unnumbered 
highway to Junction Massachusetts 
Highway 141. thence along Massachu¬ 
setts Highway 141 to Junction U.8. High¬ 
way 20. thence along U.8. Highway 20 to 
Junction Massachusetts Highway 131, 
thence along Massachusetts Highway 
131 to the Massachusetts-Connccticut 
6tate line. The purpose of this filing is 
to eliminate the gateway of the ware¬ 
house and plant facilities of Alcan Alu¬ 
minum Corporation at Woodbridge, N J. 

No. MC 8973 < Sub-No. E120 >. filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. N J. 07047. Appli¬ 
cant's representative: E. Stephen Heis- 
ley. 666 Eleventh St.. NW.. Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware , and building 
materials, equipment , and supplies (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
and commodities requiring special 
equipment), from points in Essex 
County. NJ„ to that portion of Connect¬ 
icut on and east of a line beginning at 
the Connecticut-Massachusetts state 
line and extending along Connecticut 
Highway 169 to junction Connecticut 
Highway 171. thence along Connecticut 
Highway 171 to Junction Connecticut 
Highway 12. thence along Connecticut 
Highway 12 to Junction Connecticut 
Highway 14A. thence along Connecticut 
Highway 14A to junction Connecticut 
Highway 49, thence along Connecticut 
Highway 49 to Junction Connecticut 
Highway 216, thence along Connecticut 
Highway 216 to the Connecticut-Rhode 
Island state line. The purpose of this fil¬ 


ing is to eliminate Uie gateway of the 
warehouse and facilities of Alcan Alumi¬ 
num Corporation at Woodbridge. NJ. 

No. MC 8973 (Sub-No. E12 1), fi led 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen, NJ. 07047. Appli¬ 
cant's representative: E. Stephen 
Heisley. 666 Eleventh St. NW., Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Plastic articles, hardware, and 
building materials, equipment, and 
supplies «except those of unusual value, 
Class A and B explosives, household 
goods ns defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Essex County. NJ.. to that part 
of Pennsylvania on and west of a line 
beginning at the New York-Pennsyl- 
vania state line, and extending along 
US. Highway 220 to junction Penn¬ 
sylvania Highway 487. thence along 
Pennsylvania Highway 487 to junction 
unnumbered Highway, thence along 
unnumbered highway to junction 
Pennsylvania Highway 239. thence along 
Pennsylvania Highway 239 to junction 
Pennsylvania Highway 93. thence along 
Pennsylvania Highway 93 to Junction 
Pennsylvania Highway 309. thence along 
Pennsylvania Highway 309 to Junction 
Pennsylvania Highway 443. thence along 
Pennsylvania Highway 443. to Junction 
Pennsylvania Highway* 895. thence along 
Pennsylvania Highway 895 to junction 
Pennsylvania Highway 61. thence along 
Pennsylvania Highway* 61 to junction 
Pennsylvania Highway 73. tlience along 
Pennsylvania Highway* 73 to junction 
Pennsylvania Highway* 113, thence along 
Pennsylvania Highway 113 to Junction 
Pennsylvania Highway 152. thence along 
Pennsylvania Highway 152 to junction 
U-S. Highway 202. thence along U.S. 
Highway 202 to the Pennsylvania-New 
Jersey state line. The purpose of tills 
filing is to eliminate the gateway of the 
warehouse and plant facilities of Alcan 
Aluminum Corporation at Woodbridge. 
N.J. 

No. MC 8973 (Sub-No. E122>. filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. NJ. 07047. Appli¬ 
cant's* representative: E. Stephen 
Heisley. 660 Eleventh St., NW, Wash¬ 
ington. D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic articles , hardware, and 
building materials, equipment, and 
supplies (except those of unusual value. 
Class A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Hudson County. NJ.. to points 
in Maine, New Hampshire, Ohio. Dela¬ 
ware, Maryland. Virginia and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of the 
warehouse and plant facilities of Alcan 
Aluminum Corporation at Woodbridge. 
N.J. 


No. MC 8973 «Sub-No. El68). filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. NJ. 07047. Appli¬ 
cant’s representative: E. Stephen Heis¬ 
ley. 666 Eleventh St. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic articles, hardware, and building 
materials, equipment, and supplies (ex¬ 
cept those of unusual value. Class A and 
B explosives, household goods os defined 
by the Commission, commodities in bulk, 
and commodities requiring special 
equipment), from that portion of New 
York, N.Y., commercial zone, as defined 
in Commercial Zones and Terminal 
Areas, 53 M.C.C. 451. within which local 
operations may be conducted pursuant 
to the partial exemption of section 203 
(b) *8> of the Interstate Commerce Act 
(the "exempt" zone), those points in 
New Jersey within 5 miles of New York. 
N.Y., and all of any municipality in New 
Jersey, any part of which is within 5 
miles of New York. NY, restricted 
against service from the facilities of the 
Celotex Corporation and Wltco Chemi¬ 
cal Co., at or near Perth Amboy. N.J., 
to points In that part of Vermont on 
and north of a line beginning at the 
New* York-Vermont state line and ex¬ 
tending along unnumbered highway to 
junction U.S. Highway 2, thence along 
U.S. Highway 2 to Junction unnumbered 
Highway at 8. Cabot, thence east along 
unnumbered highway through S. Peach- 
man and Barnet Center to the Vermont- 
New Hampshire state line. The purpose 
of this filing is to eliminate the gateway 
of the warehouse and plant facilities of 
the Alcan Aluminum Corporation at 
Woodbridge. N J. 

No. MC 8973 (Sub-No. E169>. filed De¬ 
cember 17. 1976. Applicant METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N J. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventh 8t. NW.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Plastic articles, hardware, and building 
materials, equipment, and supplies (ex¬ 
cept those of unusual value, class A and 
B explosives, household goods as defined 
by the Commission, commodities In bulk, 
and commodities requiring special 
equipment), from that portion of New 
York. N.Y.. commercial zone, as defined 
in Commercial Zones and Terminal 
Areas. 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of Section 203 
(b) <8> of the Interstate Commerce Act 
(the "exempt" zone), those points in 
New Jersey within 5 miles of New York. 
N.Y., and all of any municipality in New 
Jersey, any part of which is within 5 
miles of New York. N.Y., restricted 
against service from the facilities of the 
Celotex Corporation, and Wltco Chemi¬ 
cal Co., at or near Perth Amboy, N.J.. to 
points in that part at Pennsylvania on 
and west of a line beginning at the Dcla- 
warc-Pennsylvania state line and ex- 
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tending along Pennsylvania Highway 
261 to junction U.S. Highway 322. thence 
atong U.S. Highway 322 to junction 
Pennsylvania Highway 100. thence along 
Pennsylvania Highway 100 to junction 
unnumbered Highway at Shimerville. 
thence east along unnumbered highway 
to Junction Pennsylvania Highway 378, 
thence along Pennsylvania Highway 378 
to Junction Pennsylvania Highway 512, 
thence along Pennsylvania Highway 512 
to Junction Pennsylvania Highway 33. 
thence along Pennsylvania Highway 33 
to junction Pennsylvania 611. thence 
along Pennsylvania Highway 611 to 
junction Interstate Highway 380. thence 
along Interstate Highway 380 to junc¬ 
tion Interstate Highway 81. thence 
along Interstate Highway 81 to junction 
Pennsylvania Highway 92. thence along 
Pennsylvania Highway 92 to the Penn¬ 
sylvania-New York state line. The pur¬ 
pose of this filing is to eliminate the 
gateway of the warehouse and plant fa¬ 
cilities of the Alcon Aluminum Corpo¬ 
ration at Woodbrldge, NJ. 

No. MC 8973 (Sub-No. K17 0), fi led 
December 17. 1976. Applicant. METRO¬ 
POLITAN TRUCKING, INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen 
Heisley. 666 Eleventh St. NW, Washing¬ 
ton. D.C. 20001. Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, equipment and supplies 
used in the manufacture and sale of 
plastic artictes. <except commodities in 
bulk, and commodities requiring special 
equipment), between points in Bergen 
County, N.J.. on the one hand, and, on 
the other, points in Alabama, Arkansas. 
Colorado. Delaware, Florida. Georgia. 
Illinois, Indiana. Iowa, Kansas. Ken¬ 
tucky. Louisiana. Maryland. Massachu¬ 
setts. Michigan, Minnesota. Mississippi. 
Missouri, Nebraska. New’ Mexico, North 
Carolina. North Dakota. Ohio. Okla¬ 
homa. Rhode Island. South Carolina. 
South Dakota. Tennessee, Texas. Ver¬ 
mont. Virginia. West Virginia, Wisconsin, 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
the facilities of Colorite Plastics Co.. Di¬ 
vision of Dart Industries. Inc., at Ridge¬ 
field. N.J. 

No MC 8973 (Sub-No. E171». filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC , 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. Stephen 
Heisley. 666 Eleventh. St., NW.. Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials. equipment, and supplies 
used in the manufacture and sale of 
plastic articles (except commodities in 
bulk, and those requiring special equip¬ 
ment) . between points in Bergen County. 
N.J., on the one hand, and. on the other, 
points in that part of Connecticut on and 
east of a line beginning at the Connecti- 
cut-Massachusetts State line and ex¬ 
tending along U.S. Highway 7, to junc¬ 
tion Connecticut Highway 63. thence 
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along Connecticut Highway 63 to Junc¬ 
tion Connecticut Highway 8. thence 
along Connecticut Highway 8 to junction 
Connecticut Highway 313, thence along 
Connecticut Highway 313 to Junction 
Connecticut Highway 122. thence along 
Connecticut Highway 122 to shore of 
Long Island Sound. The purpose of this 
filing is to eliminate the gateway of the 
facilities of Colorite Plastics Co., Division 
of Dart Industries. Inc., at Ridgefield. 
N.J. 

No. MC 8973 (Sub-No. E172 ), fil ed 
December 17, 1976. Applicant: METRO- 
POIJTAN TRUCKING, INC.. 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. 8tephen 
Heisley. 666 Eleventh 6t., NW.. Wash¬ 
ington, D.C. 20001. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials, equipment , and supplies 
used in the manufacture and sale of 
plastic articles (except commodities in 
bulk, and those requiring special equip¬ 
ment) . between points in Bergen County. 
N.J., on the one hand, and. on the other. 
< 1 > points in that part of New York on 
and west and north of a line beginning at 
the New York-Pennsylvania State line 
and extending along New York Highway 
282 to Junction New York Highway 17. 
thence along New York Highway 17 to 
junction New York Highway 38. thence 
along New York Highway 38 to Junction 
New York Highway 79, thence along New’ 
York Highway 79 to junction New York 
Highway 206. thence along New York 
Highway 206 to Junction New York High¬ 
way 12. thence along New York Highway 
12 to junction U.S. Highway 20. thence 
along U.S. Highway 20 to junction New 
York Highway 51, thence along New 
York Highway 51 to Junction New York 
Highway 5. thence along New York High¬ 
way 5 to junction New York Highway 28. 
thence along New York Highway 28 to 
junction New York Highway 29. thence 
along New York Highway 29 to junction 
New York Highway 29A, thence along 
New York Highway 29A to Junction New 
York Highway 10. thence south on New 
York Highway 10 to Junction unnum¬ 
bered highway at Caroga Lake, thence 
cast along unnumbered highway to Junc¬ 
tion New York Highway 30, thence south 
along New York Highway 30 to Junction 
unnumbered Highway at Sacondaga. 
thence east along unnumbered highway 
through Corinth to Olcn Falls to Junc¬ 
tion New York Highway 32. thence along 
New* York Highway 32 to Junction New 
York Highway 196, thence along New 
York Highway 196 to Junction New York 
Highway 149, thence along New York 
Highway 149 to the New York-Vermont 
State line; (2) points in that part of 
Long Island. N Y., beginning at E. Rock- 
away Inlet and extending north along 
Rock Hill Road to junction Peninsula 
Boulevard, thence north on Peninsula 
Boulevard to Junction Clinton Road, 
thence north along Clinton Road to junc¬ 
tion Guinea Wood Road, thence along 
Guinea Wood Road to junction New York 
Highway 25A. thence along New York 
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Highway 25A to Hempstead Harbor. The 
purpose of this filing is to eliminate the 
gateway of the facilities of Colorite 
Plastics Co.. Division of Dart Industries. 
Inc,, at Ridgefield. N.J. 

No. MC 8973 (Sub-No E173>, filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant's representative: E Stephen Heis¬ 
ley, 666 Eleventh St. N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials, equipment, and supplies used in 
the manufacture and sale of plastic ar- 
ticles (except in bulk, and commodities 
requiring special equipment), between 
points in Bergen County. N.J., on the one 
hand, and, on the other, points in Penn¬ 
sylvania on and west of a line beginning 
at the New York-Pennsylvania state line 
and extending along Pennsylvania High¬ 
way 187, to Junction U.S. Highway 6. 
thence along U.S. Highway 6 to junction 
UB. Highway 220, thence along U.S. 
Highway 220 to junction Pennsylvania 
Highway 487. thence along Pennsylvania 
Highway 487 to Junction Pennsylvania 
Highway 42, thence along Pennsylvania 
Highway 42 to junction Pennsylvania 
Highway 61, thence along Pennsylvania 
Highway 61 to junction Pennsylvania 
Highway 10, thence along Pennsylvania 
Highway 10 to Junction Interstate High¬ 
way 76. thence along Interstate Highway 
76 to junction Pennsylvania Highway 
100, thence along Pennsylvania Highway 
100 to junction Pennsylvania Highway 
to Junction Pennsylvania Highway 3. 
thence along Pennsylvania Highway 3 to 
junction Pennsylvania Highway 352. 
thence along Pennsylvania Highway 352 
to Junction Interstate Highway 95. 
thence along Interstate Highway 95 to 
the toll bridge south of Chester to the 
New’ Jersey state line. The purpose of 
this filing is to eliminate the gateway of 
Ridgefield, N.J. 

No. MC 8973 < Sub-No. E174>, filed De¬ 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO, INC.. 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis¬ 
ley. 666 Eleventh St., N.W.. Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor carrier, 
over irregular routes, transporting: Ma¬ 
terials, equipment and supplies used in 
the manufacture and sale of plastic ar- 
ticles (except in bulk, and commodities 
requiring special equipment), between 
points in Essex County. N.J., on the one 
hand, and, on the other, points in Ala¬ 
bama. Arkansas. Colorado. Connecticut, 
Florida, Georgia. Illinois, Indiana. Iowa. 
Kansas, Kentucky, Louisiana. Massachu¬ 
setts. Michigan, Minnesota. Mississippi. 
Missouri, Nebraska. New Mexico, North 
Carolina. North Dakota, Ohio, Okla¬ 
homa. Rhode Island. South Carolina, 
South Dakota. Tennessee, Texas, Ver¬ 
mont. Virginia. West Virginia. Wisconsin, 
and the District of Columbia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Ridgefield, N.J. 
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No. MC 8973 < Sub-No. E175), filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street. North Bergen. N J. 07047. Appli¬ 
cant’s representative: Stephen Hclsley, 
666 Eleventh St. N.W.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Materials, 
equipment . and supplies used tn the man¬ 
ufacture and sale of plastic articles (ex¬ 
cept In bulk, and commodities requiring 
special equipment i, between points in 
Essex County, N.J., on the one hand. and. 
on the other, points in Delaware on and 
south or a line beginning at the Mnry- 
land-Delaware state line and extending 
along Delaware Highway 44 to junction 
Delaware Highway 8. thence to Delaware 
Bay. The purpose of this filing is to elim¬ 
inate the gateway of Ridgefield. N.J. 

No. MC 8973 <Sub-No. E176), filed De¬ 
cember 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen. N.J. 07047. Appli¬ 
cant's representative^. Stephen Hclsley. 
666 Eleventh St. N.W.. Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials, 
equipment. and supplies used tn the 
manufacture and sale of plastic articles 
(except In bulk, and commodities requir¬ 
ing special equipment), between points 
in Essex County. N.J., on the one hand, 
and, on the other, points in Maryland on. 
west and south of a line beginning at the 
Pennsylvanla-Mnryland state line and 
extending along Maryland Highway 45 
to Junction Maryland Highway 145. 
thence along Maryland Highway 145 to 
Junction Maryland Highway 165. thence 
along Maryland Highway 165 to Junction 
Maryland Highway 7. thence along 
Maryland Highway 7 to Junction Mary¬ 
land Highway 152, thence along Mary¬ 
land 152 to Chesapeake Bay. thence 
along the bay's west bank to the Anna po¬ 
lls-Queens town Bridge, thence east 
across the bridge to the east bank of the 
Bay. thence north along the east bank 
of the Chesapeake Bay to Tolchester 
Beach, thence along Maryland Highway 
21 to junction Maryland Highway 20, 
thence along Maryland Highway 20 to 
Junction Maryland Highway 291, to the 
Delaware state line. The purpose of this 
filing is to eliminate the gateway of 
Ridgefield. N.J. 

No. MC 8973 (Sub-No. E177), filed D c- 
cember 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC.. 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Heisley. 
666 Eleventh St. N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials . 
equipment, and supplies used in the 
manufacture and sale of plastic articles 
(except in bulk, and commodities requir¬ 
ing special equipment*, between points 
in Essex County. N.J., on the one hand, 
and. on the other, points in New York on. 
north and east of a line beginning at the 
Pennsylvania-New York state line and 
extending along New York Highway 79 


to junction New York Highway 17, 
thence along New York Highway 17 to 
junction New York Highway 10, thence 
along New York Highway 10 to junction 
New York Highway 206, thence along 
New York Highway 206 to junction New 
York Highway 30. thence along New York 
Highway 30 to junction New York High¬ 
way 28, thence along New York Highway 
28 to Junction U.S. Highway 9W. thence 
along UB. Highway 9W to Junction New* 
York Highw'oy 55, thence along New 
York Highway 55 to junction UB. High¬ 
way 9. thence along UB. Highway 9 to 
Junction UB. Highway 6. thence along 
UB. Highway 6 to JuncUon UB. Highway 
9W. thence along UB. Highway 9W to 
the Hudson River, thence south along the 
New York-New Jersey line to Interstate 
Route 95. thence cast to New York High¬ 
way 9A, thence south to 125th Street, 
thence east along 125th Street to the 
Bronx County-Queens County line, 
thence east along the line to the north 
shore of Long Island, thence along the 
northern shore to the Nassau County- 
SufToIk County line, thence south along 
the line to the Atlantic Ocean. 

The purpose of this filing is to elimi¬ 
nate the gateway of Ridgefield. N.J. 

No. MC 8973 (Sub-No. E179>, filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis¬ 
ley, 666 Eleventh St. N.W.. Washington, 
D.C. 20001. Authority sought to operate 
us a common carrier . by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials. equipment and supplies used in 
the manufacture and sale of plastic ar¬ 
ticles (except in bulk, and commodities 
requiring special equipment), between 
points in Hudson County, N.J.. on the 
one hand, and, on the other, points in 
Alabama. Arkansas. Colorado. Connecti¬ 
cut. Delaware, Florida. Georgia, Illinois, 
Indiana. Iowa. Kansas. Kentucky, Lou¬ 
isiana. Maryland. Massachusetts, Michi¬ 
gan. Minnesota. Mississippi. Missouri. 
Nebraska. New Mexico, North Carolina. 
North Dakota, Ohio, Oklahoma, Rhode 
Island. South Carolina, South Dakota. 
Tennessee. Texas. Vermont, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Ridgefield, N.J. 

No. MC 8973 <Sub-No. E188>, filed 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC.. 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heis¬ 
ley. 666 Eleventh 8t. N.W., Washington. 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials. equipment and supplies used in 
the manufacture and sale of plastic ar¬ 
ticles (except in bulk, and commodities 
requiring special equipment*, between 
points in Morris County, N.J.. on the 
one hand, and, on the other, points In 
Alabama, Arkansas, Colorado. Connecti¬ 
cut. Florida. Georgia. Illinois, Indiana. 
Iowa. Kansas. Kentucky. Louisiana, 
Massachusetts, Michigan, Minnesota, 


Mississippi, Missouri. Nebraska. New 
Mexico, North Carolina. North Dakota, 
Oklahoma. Rhode Island. South Caro¬ 
lina, South Dakota. Tennessee. Texas, 
Vermont, and Wisconsin* The purpose 
of tills filing is to eliminate the gateway 
of Ridgefield. NJ. 

No, MC 8973 (Sub-No. E189L filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
Street, North Bergen. NJT. 07047. Appli¬ 
cant's representative: E. Stephen Heis¬ 
ley. 666 Eleventii 8t. N.W.. Washington. 
DC. 20001. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: Afa- 
tcrials. equipment and supplies used in 
the manufacture and sale of plastic ar¬ 
ticles (except in bulk, and commodities 
requiring special equipment), between 
points in Morris County, N J.. on the one 
hand, and, on the other, points in New 
York on. north and cast of a line begin¬ 
ning at Lake Ontario at Henderson 
Harbor, extending along New York 
Highway 178 to JuncUon New* York 
Highway 177. thence along New York 
Highway 177 to Junction New' York 
Highway 12. thence along New' York 
Highway 12 to JuncUon New York High¬ 
way 294, thence along New York High¬ 
way 294 to JuncUon New York Highway 
28. thence along New York Highway 28 
to Junction New York Highway 30. 
thence along New York Highway 30 to 
junction Interstate Highway 90. thence 
along Interstate Highway 90 to JuncUon 
New York Highway 22. thence along 
New York Highway 32 to JuncUon In¬ 
terstate Highway 287. thence along In¬ 
terstate Highway 287 to Uie east bank 
of the Hudson River, thence souUi to 
the Bronx-New York County Line, 
thence east along that line to Inter¬ 
state Highway 678. thence along Inter¬ 
state Highway 678 to the Cross Island 
Parkway. Uience south to the NorUiern 
State Parkway, thence east to the Wan- 
tagh State Parkway, thence south to 
JuncUon New York Highwray 24, thence 
along New York Highway 24 to junction 
New York Highway 109. thence along 
New York Highway 109 to JuncUon New 
York Highway 110. thence along New 
York Highway 110 to JuncUon New York 
Highway 27A, thence along New York 
Highway 27A to Robert Moses Causeway, 
thence south to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of Ridgefield. N.J. 

No. MC 8973 (Sub-No. E190*, filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKINO. INC.. 2424 95th 
8treet. North Bergen, N.J. 07047. Appli¬ 
cant's representaUvc: E. Stephen Heisley. 
666 Eleventh St N.W., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Materials, 
equipment and supplies used in the man¬ 
ufacture and sale of plastic articles (ex¬ 
cept in bulk, and commodiUes requiring 
special equipment), between points Jn 
Orris County. N.J., on the one hand, 
and. on the other, points in Ohio on and 
west of a line beginning at Huron on 
Lake Erie and extending along Ohio 
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Highway 13 to Junction Ohio Highway 
79, thence along Ohio Highway 79 to 
Junction U.S. Highway 40. thence along 
UB. Highway 40 to Junction Ohio High¬ 
way 37. thence along Ohio Highway 37 
to Junction U.S. Highway 33, thence 
along U.S. Highway 33 to junction Ohio 
Highway 681, to the West Virginia state 
line at Reedsvillc. The purpose of this 
tiling is to eliminate the gateway of 
Ridgefield, N.J. 

No. MC 8973 < Sub-No. E191). filed 
December 17. 1976. Applicant: METRO¬ 
POLITAN TRUCKING, INC., 2424 95th 
Street, North Bergen, N.J. 07047. Appli¬ 
cant’s representative: E. Stephen Heisley, 
666 Eleventh St. N.W., Washington, D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Atuto¬ 
rials. equipment and supplies used in the 
manufacture an4 sale of plastic articles 
(except in bulk, and commodities requir¬ 
ing special equipment), between points 
in Morris County, N.J., on the one hand, 
and. on the other, points in Virginia on 
and south of a line beginning at the 
Virginia-West Virginia state line and 
extending along U.8. Highway 460 to the 
Roanokc-Montgomery County line, 
thence south along this line to the 
Roanokc-Franklin County line thence 
east along this line to Virginia 
Highway 24. thence along Virginia 
Highway 24 to Junction Virginia High¬ 
way 122, thence along Virginia Highway 
122 to junction U5. Highvray 460. thence 
along U£. Highway 460 to Junction U.S. 
Highway 360. thence along U.S. High¬ 
way 360 to Junction Virginia Highway 
603, thence along Virginia Highway 603 
to junction Virginia Highway 655, thence 
along Virginia Highway 655 to Junction 
Virginia Highway 604, thence along Vir¬ 
ginia Highway 604 to junction Virginia 
Highway 10. thence along Virginia 
Highway 10 to Junction Virginia High¬ 
way 156. thence along Virginia Highway 
156 to junction Virginia Highway S. 
thence along Virginia Highway 5 to 
Junction Colonial National Parkway to 
the York River, thence east along the 
York River and the Chesapeake Bay to 
the Atlantic Ocean. The purpose of this 
filing is to eliminate the gateway of 
Ridgefield. N.J. 

No. MC 8973 <Sub-No. E192 >. fi led 
December 17, 1976. Applicant: METRO¬ 
POLITAN TRUCKING. INC., 2424 95th 
Street. North Bergen. N.J. 07047. Appli¬ 
cant's representative: E. Stephen Hcis- 
ley. 666 Eleventh St.. N.W. Washington. 
D C. 20001. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Ma¬ 
terials, equipment and supplies used in 
the manufacture and sale of plastic 
articles (except in bulk, and commodi¬ 
ties requiring special equipment), be 
tween points in Morris County. NJ.. on 
the one hand. and. on the other, points 
in West Virginia on and west of a line 
beginning at the Ohio-West Virginia 
state line at Veileville and extending 
along unmarked road to Interstate 
Highway 77. thence along Interstate 
Highway 77 to Junction West Virginia 


Highway 3. thence along West Virginia 
Highway 3 to Junction UJS. Highway 21. 
thence along U.S. Highway 21 to junc¬ 
tion Interstate Highway 77. thence 
along Interstate Highway 77 to junction 
U.S. Highway 460. to the Virginia state 
line. 

The purpose of this filing is to elim¬ 
inate the gateway of Ridgefield. N.J. 

No. MC 60014 < Sub-No. E203). filed Au¬ 
gust 28. 1976. Applicant: AERO TRUCK¬ 
ING. INC., P.O. Box 308. Monroeville, Pa. 
15146 Applicant's representative: Wil¬ 
liam J. Rorison (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Iron and steel 
angles, bars, channels, conduit, fencing, 
flooring. joists, lath, mesh, piling, pipe, 
posts, rails, rods, roof bolt mats, roofing, 
strip, structurals, tank parts, tubing and 
wire in coils, (except commodities requir¬ 
ing special equipment), between points 
In New York on and south of a line begin¬ 
ning at Lake Erie extending along New 
York Highway 438 to the Junction of U.S. 
Highway 62. thence along U.S. Highway 
62 to the junction of New York Highway 
39, thence along New York Highway 39 to 
the Junction of New York Highway 19-A. 
thence along New York Highway 19-A 
to the junction of New York Highway 245 
thence along New York Highway 245 to 
to the junction of New York Highway 245, 
the junction of New York Highway 63. 
thence along New York Highway 63 to 
the Junction of New Jersey Highway 15, 
thence along New Jersey Highway 15 to 
the Junction of New York Highway 352, 
thence along New York Highway 352 to 
the Junction of New York Highway 17. 
thence along New York Highway 17 to 
the Junction of National Interstate High¬ 
way 81. thence along National Interstate 
Highway 81 to the New York-Pennsyl- 
vania State line; and points In New York 
on and south of a line beginning at the 
New Jersey-New York State line extend¬ 
ing along New York Highway 17 to the 
Junction Interstate Highway 87/287, 
thence along Interstate Highway 87/287 
to the Junction of Interstate Highway 
287, thence along Interstate Highway 
287 to the New York-Connecticut State 
line, on the one hand, and. on the other, 
points in Rhode Island east of a line 
beginning at the Rhode Island-Massa- 
chusetts State line extending along 
Rhode Island Highway 146 to the junc¬ 
tion of Rhode Island Highway 117, thence 
along Rhode Island Highway 117 to the 
Naragansett Bay. The purpose of this fil¬ 
ing is to eliminate the gateways of (1) 
Greenwich. Conn.; (2) points in that 
part of Massachusetts, on and east of a 
line beginning at the Massachusetts-New 
Hampshire State line and extending 
southwardly along U.S. Highway 202 to 
Junction Massachusetts Highway 68 (at 
or near Baldwinville. Mass.), thence 
along Massachusetts Highway 68 to junc¬ 
tion Massachusetts Highway 56 (at or 
near Hubbardston. Mass.), thence over 
Massachusetts Highway 56 to Junction 
Massachusetts Highway 12, (near Roch¬ 
dale, Mass.), thence along Massachusetts 
Highway 12 to the Massachusetts-Con¬ 


necticut State line, (except points In 
Barnstable. Dukes, and Nantucket Coun¬ 
ties. Mass,) 

No. 61825 <8ub.-No. E939), filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant s 
representative: Harry I. Jordan, 1000 
Sixteenth St. N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture. from points In New York, New 
Jersey and those points in Pennsylvania 
on. north and west of a line beginning 
at the New York-New Jersey state line, 
and extending southwest along U.S. 
Highway 202 to Junction Pennsylvania 
Highway 32, to junction Pennsylvania 
Highway 011, to Junction Pennsylvania 
Highway 663, to junction Pennsylvania 
Highway 313, to junction U.8. Highway 
322, to Junction Interstate Highway 83. 
to junction Interstate Highway 76, to 
junction Pennsylvania Highway 160, to 
Junction U.S. Highway 219 to the Penn¬ 
sylvania-Maryland state line, to points 
in North Carolina on and w’est of a line 
beginning at the Virginia-North Caro¬ 
lina state line, and extending south along 
North Carolina Highway 8, to junction 
U.S Highway 311, to Junction U.S. High- 
29, to junction U£. Highway 21, to the 
North Carolina-South Carolina state 
line. The purpose of this filing is to elim¬ 
inate the gateway of Pulaski and Mar¬ 
tinsville. Va. 

No. 61825 <Sub-No. E940), filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Harry I. Jordan, 1000 
Sixteenth St. NW., Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur¬ 
niture. from points in West Virgina on 
and north of a line beginning at the 
Kentucky-West Virginia state line, and 
extending along U.S. Highway 60 to Junc¬ 
tion U.S. Highway 119. to Junction West 
Virginia Highway 4, to junction U.S. 
Highway 33. to Junction U.S. Highway 
219 to the West Virginia-Maryland state 
line, to points in North Carolina on and 
south of a line beginning at the South 
Carolina-North Carolina state line, and 
extending northeast along U.S. Highway 
21, to junction U.S. Highway 29, to junc¬ 
tion U.S. Highway 52. to Junction North 
Carolina Highway 8. to the North Caro- 
lina-Virginia state line, thence to the 
junction North Carolina Highway 87. to 
Junction U.S. Highway 70. to the Neuse 
River, thence to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of Pulaski and Mtirtinsvllle. Va. 

No. 61825 (Sub-No. E941). filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Harry I. Jordan. 1000 
Sixteentli St. N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur - 
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niture, from points in Ohio on and north 
of a line beginning at the West Vlrglnla- 
Ohio state line, and extending west along 
U S. Highway 50 Alternate to Junction 
UiS. Highway 50 to junction Ohio High¬ 
way 346. to Junction Ohio Highway 124. 
to junction Ohio Highway 139. to Junc¬ 
tion U.S. Highway 52, to junction Ohio 
Highway 125, to Junction Ohio Highway 
136. to Junction Ohio Highway 32. to 
Junction Ohio Highway 276, to Junction 
U.S. Highway 50. to Junction Interstate 
Highway 275. to Junction Ohio Highway 
4. to Junction Ohio Highway 177. to the 
Ohlo-Indlana state line, to points in 
North Carolina on And cast of a line 
beginning at the Virginia-North Carolina 
state line, and extending south along 
North Carolina Highway 8. to junction 
Interstate Highway 40, to Junction U.S. 
Highway 21. to the North Carolina-South 
Carolina state line. The purpose of this 
filing is to eliminate the gateway of 
Pulaski and Martinsville, Va. 

No. MC 61825 (Sub-No. E942). hied 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. BOX 
385. Collinsville. Va. 24078. Applicant's 
representative: Harry I. Jordan. 1000 
Sixteenth St, N.W.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur* 
niture , from points in Ohio on and south 
of a line beginning at the West Virginla- 
Ohlo slate line, and extending west along 
U.S. Highway 50 Alternate to Junction 
U.8. Highway 50. to Junction Ohio High¬ 
way 346. to Junction Ohio Highway 124. 
to junction Ohio Highway 139. to Junc¬ 
tion U.8. Highway 52, to Junction Ohio 
Highway 125, to Junction Ohio Highway 
136, to Junction Ohio Highway 32. to 
Junction Ohio Highway 276, to Junction 
UU. Highway 50. to Junction Interstate 
Highway 275, to Junction Ohio Highway 
4. to junction Ohio Highway 177, to the 
Ohio-Indiana state line, to points in 
North Carolina on and east of a line 
beginning at the Virginia-North Caro¬ 
lina state line, and extending south along 
North Carolina Highway 8 to junction 
U.S. Highway 158 to Junction U.S. High¬ 
way 601 to the North Carolina-South 
Carolina state line. The purpose of this 
filing is to eliminate the gateway of Pu¬ 
laski and Martinsville. Va. 

No. MC 61825 (Sub-No. E943), ftled 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
365, Collinsville. Va. 24078. Applicant's 
representative: Harry I. Jordan, 1000 
Sixteenth Bt. N.W.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur - 
nlture, from Swan too. Ohio to points in 
North Carolina on and east of a line be¬ 
ginning at the Virginia-North Carolina 
state line, and extending south along 
North Carolina Highway 104 to junction 
U6. Highway 601. to Junction North 
Carolina Highway 268, to junction North 
Carolina Highway 18. to junction U.8. 
Highway 64. to Junction U.8. Highway 
221 to the North Carolina-South Caro¬ 


lina state line. The purpose of this filing 
is to eliminate the gateway of Pulaski 
and Martinsville. Va. 

No MC 61825 <8ub-No. E944), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Harry I. Jordan. 1000 
Sixteenth St. N.W., Washington. DC. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur - 
niture. from points in Michigan to points 
in North Carolina on and cast ol a line 
beginning at the Virginia-North Caro¬ 
lina state line, and extending south along 
North Carolina Highway 104 to Junction 
U.S. Highway 601. to junction North 
Carolina Highway 268, to junction NorUi 
Carolina Highway 18. to junction U.S. 
Highway 64, to Junction UJ3. Highway 
221 to the North Carolina-South Caro¬ 
lina state line. The purpose of this filing 
Is to eliminate the gateway of Pulaski 
and Martinsville, Va. 

No. MC 61825 (Sub-No. E945), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry I. Jordan. 1000 
Sixteenth St. NW„ Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: New fur - 
niture, from points in Illinois and Indi¬ 
ana on and north of a line beginning at 
the Ohio-Indiana state line and extend¬ 
ing west along Indiana Highway 252. to 
Junction U.8. Highway 52. to Junction 
Indiana Highway 244. to junction Inter¬ 
state Highway 74. to Junction Indiana 
Highway 44, to junction Indiana High¬ 
way 144. to Junction Indiana Highway 
42. to Junction U.S. Highway 231. to 
junction Interstate Highway 70. to the 
Ulinols-Mlssourl state line, to points in 
North Carolina on and east of a line be¬ 
ginning at the Virginia-North Carolina 
state line and extending south along 
North Carolina Highway 104 to junction 
U.S. Highway 601* to Junction North 
Carolina Highway 268. to junction U.S. 
Highway 21, to the North Carolina-South 
Carolina State line. The purpose of this 
filing is to eliminate the gateway of 
Pulaski and Martinsburg. Va. 

NO. MC 61825 (Sub-No. E946). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry I. Jordan, 1000 
Sixteenth St. NW., Washington. DC. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Ncic fur - 
niture, from points in Illinois and In¬ 
diana on and south of a line beginning 
at the Ohio-Indiana state line, and ex¬ 
tending west along Indiana Highway 
252 to Junction U.8. Highway 52. to 
Junction Indiana Highway 244. to Junc¬ 
tion Interstate Highway 74. to Junction 
Indiana Highway 44. to junction Indi¬ 
ana Highway 144, to junction Indiana 
Highway 42, to Junction U.S. Highway 
231. to junction Interstate Highway 70. 


to the Ullnois-Missourl state line to 
points in North Carolina on and cast of 
a line beginning at the Virginia-North 
Carolina state line and extending south 
along North Carolina Highway 8 to 
Junction U.S. Highway 52. to the North 
Carolina-South Carolina state line. The 
purpose of this filing is to eliminate the 
gateway of Smyth County, Va.. and 
Martinsville, Va. 

No. MC 61825 (Sub-No. E947>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Harry X. Jordan. 1000 
Sixteenth St. N.W„ Washington, D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: New fur - 
niture, from points in Iowa. Wisconsin 
and points in Missouri on and northwest 
of a line beginning at the Missouri-Illi¬ 
nois state line, and extending west along 
U.8. Highway 61 to Junction Missouri 
Highway 16. to junction Missouri 
Highway 6, to junction Missouri Highway 
156, to Junction Missouri Highway 151. 
to junction U.S. Highway 24, to junction 
Missouri Highway 3. to junction Missouri 
Highway 6. to Junction U.8. Highway 40. 
to junction Missouri Highway 135, to 
Junction U.S. Highway 50, to junction 
U.8. Highway 65. to junction Missouri 
Highway 52 to the Mtesouri-Kaiisas state 
line, to points in North Carolina on and 
cast of a line beginning at the Virginia- 
North Carolina state line and extending 
south along North Carolina Highway 104. 
to Junction U.8. Highway 601, to Junc¬ 
tion North Carolina Highway 268, to 
Junction North Carolina Highway 18. to 
junction North Carolina Highway 16, to 
Junction North Carolina Highway 90. to 
Junction North Carolina Highway 127, 
to junction North Carolina Highway 10, 
to junction North Carolina Highway 18, 
to the North Carol In a-South Carolina 
state line. Hie purpose of this filing is to 
eliminate the gateway of Smyth County. 
Va.. and Martinsville. Va. 

No. MC 61825 <8ub-No. E948*. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Harry I. Jordan. 1000 
Sixteenth St. N.W.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: New fur - 
niture . from points in Missouri on and 
south of a line beginning at the Mis¬ 
souri-Illinois state line, and extending 
west along U.S. Highway 61 to Junction 
Missouri Highway 16, to junction Mis¬ 
souri Highway 6. to junction Missouri 
Highway 156, to Junction Missouri High¬ 
way 151, to Junction U.S. Highway 24. 
to junction Missouri Highway 3. to junc¬ 
tion Missouri Highway 5. to Junction 
XJJ8. Highway 40, to junction Missouri 
Highway 135. to junction U.S. Highway 
50, to Junction U.S. Highway 65. to Junc¬ 
tion Missouri Highway 52 to the Mis¬ 
souri-Kansas state line, to points in 
North Carolina on and east of a line 
beginning at the Virginia-North Caro¬ 
lina state line, and extending south 
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along North Carolina Highway 104 to 
junction U.S. Highway 601, to junction 
U.S. Highway 52 to the North Carolina- 
South Carolina state line. The purpose 
of this filing is to eliminate the gateway 
of Smyth County, Va., and Martinsville. 
Va. 

No. MC 105045 (Sub-No. E180) (Cor¬ 
rection), filed March 24, 1976, published 
in the Federal Register issue of April 
21. 1977. and republished, as corrected, 
this issue. Applicant: R. L. JEFFRIES 
TRUCKING CO.. INC., P.O. Box 3277. 
Evansville. Ind. 47701. Applicant’s rep¬ 
resentative: George H. Veech (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num and aluminum products (except 
commodities in bulk) which, because of 
theiY size or weight, require the use of 
special equipment, except machinery, 
equipment, materials, and supplies used 
in, or in connection with the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products; Machinery, materials, equip¬ 
ment, and supplies used in. or in con¬ 
nection with, the construction, operation, 
repair, picking up of pipe except the 
stringing or picking up of pipe in con¬ 
nection with main or trunk pipelines, 
from points in Georgia, to points in 
Idaho. North Dakota, South Dakota, 
Montana. Washington, Oregon. Wyo¬ 
ming, and Utah. The purpose of this 
filing is to eliminate the gateway from 
the plant site and storage facilities of 
Consolidated Aluminum Corporation at 
Carrollton, Ky. 

Not*.—T he purpose of this rcpubl lent ton 
is to add the destination state of IdAho, 
previously omitted. The remainder of this 
letter-notice remains as previously pub¬ 
lished. 

No. MC125777 (Sub-No. E16>, filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue. Gary, Ind. 46403. Applicant's rep¬ 
resentative: Robert A. Tatgc (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Scrap 
me tat, in dump vehicles, (a) between 
points in Iowa and Missouri, on the one 
hand, and, on the other, points in Wis¬ 
consin on and east of Interstate Highway 
90 and 94. Michigan. Indiana, Ohio. 
Pennsylvania (except Mifflin County), 
West Virginia and points in Kentucky on 
and cast of Interstate Highway 75 and 
(b) between points in Wisconsin, on the 
on© hand. and. on the other, points In 
Missouri. The purpose of this filing is to 
eliminate the gateway of points in Illi¬ 
nois. 

No. MCI2577 (Sub-No. E94», filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC . 4600 East 15th Ave¬ 
nue. Gary, Ind. 46403. Applicant’s rep¬ 
resentative: Robert A. Tatge (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry com¬ 
mercial fertiliser , in bulk, in dump ve- 
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hides, from Terre Haute. Ind., to points 
in Iowa. North Dakota. South Dakota. 
Michigan, Minnesota, and Wisconsin. 
The purpose of this filing is to eliminate 
the gateways of Plymouth. Ind.. Cordova, 
Ill.. Chicago Heights, Ill., and the plant 
cities and storage facilities of Interna¬ 
tional Minerals & Chemical Corporation 
at or near Clinton, Iowa. 

No. MC 125777 <Sub-No. E105), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue, Gary, Ind. 46403. Applicant’s rep¬ 
resentative: Robert A. Tatge (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Dry fer¬ 
tilizer . in bulk, in dump vehicles, from 
Melvindole, Mich., to points in Illinois, 
Iowa. Minnesota, Missouri. Wisconsin. 
Nebraska. South Dakota, and North 
Dakota. The purpose of this filing is to 
eliminate the gateways of Cordova, Ill., 
Gary. Ind., Lafayette, Ind., Terre Haute, 
and. Evansville. Ind., Marseilles, Ill., and 
the plant sites and storage facilities of 
International Minerals & Chemical Cor¬ 
poration at or near Clinton, Iowa. 

No. MC 112070 (Sub-No. El29). filed 
June 4. 1974. Applicant: GRAY MOVING 
L STORAGE. INC., 1290 South Pearl, 
Denver, Colo. 80210. Applicant s repre¬ 
sentative: D. R. Gray (same as above). 
Authority sought to operate as a common 
carrier . by motor vcrlcle, over Irregular 
routes, tr an porting: Household goods, as 
defined by the Commission, between 
points in New’ York on the one hand, and, 
on the other, points in Wisconsin and 
Minnesota. The purpose of this filing is to 
eliminate the gateways of Easton. Pa., 
and points in Pennsylvania within 15 
miles thereof, and points in Illinois. 

No. MC 112070 <8ub-No. E130), filed 
June 4,1974. Applicant: GRAY MOVING 
STORAGE, INC.. 1290 South Pearl, Den¬ 
ver. Colo. 80210. Applicant’s representa¬ 
tive: D. R. Gray (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New’ York, on the one hand, 
and. on the other, points in South 
Dakota, Nebraska. Kansas. Colorado, and 
Wyoming. The purpose of this filing is to 
eliminate the gateways of Easton, Pa . 
and points within 15 miles thereof, and 
points in Missouri. 

No. MC 112070 (Sub-No. E131>, filed 
June 4, 1974. Applicant: GRAY MOVING 
STORAGE. INC., 1290 8outh Pearl, Den¬ 
ver. Colo. 80210. Applicant’s representa¬ 
tive: D R. Gray, (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods , 
as defined by the Commission, between 
points in Connecticut, on the one hand, 
and. on the other, points in Minnesota 
and Wisconsin. The purpose of this filing 
Is to eliminate the gateways of Easton. 
Pa., and points in Pennsylvania within 
15 fiiiles. and points in Illinois. 

No. MC 112070 (Sub-No. E132). filed 
June 4. 1974. Applicant: GRAY MOV- 
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ING L STORAGE, INC., 1290 South 
Pearl, Denver. Colo. 80210. Applicant’s 
representative: D. R. Gray (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods . as defined by the Commis¬ 
sion. (A) Between points in Massachu¬ 
setts, on the one hand, and, on the other, 
points In South Dakota, Wyoming; <B) 
between points in Massachusetts on the 
one hand. and. on the other, points in 
Wisconsin. The purpose of this filing is 
to eliminate the gateways of: (A> Eas¬ 
ton. Pa., and points in Pennsylvania 
within 15 miles, and points in Missouri; 
(B) Easton, Pa., and points in Pennsyl¬ 
vania within 15 miles, and points in Il¬ 
linois. 

By the Commission. 

H. Gordon Homme, 
Acting Secretary . 

|KR Doc.77-17701 Filed 6-3l~77;8:45 am| 


| Notice No. 771 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 15. 1977. 

The following arc notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the 
protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC” docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in connec¬ 
tion with the service contemplated by the 
TA Application. The weight accorded a 
protest shall be governed by the com¬ 
pleteness and pertinence of the Pro¬ 
testant’s information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington. D.C., and also in 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 14200 (Sub-No. 2TA) # filed 
June 1. 1977. Applicant: DIXIE- WEST 
EXPRESS. INC.. P.O. Drawer L, Petal, 
Miss. 39465. Applicant’s representative: 
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William P. Jackson. Jr., 3426 North 
Washington Boulevard. P.O. Box 1267. 
Arlington. Va. 22210. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Resins and compounds and products 
thereof, and such other commodities as 
are manufactured and distributed by 
chemical manufacturers (except in 
bulk) in vehicles equipped with mechan¬ 
ical refrigeration, from the facilities of 
Hercules, Inc., at or near Hattiesburg, 
Miss., to points in Arizona. California, 
Colorado. Oregon, and Washington, 
under a continuing contract with Her¬ 
cules, Inc., for 180 days. Supporting 
shipper: Hercules. Inc.. One Maritime 
Plaza, San Francisco. Calif. 94111. Send 
protests to: Alan C. Tarrant, District 
Supervisor. Interstate Commerce Com¬ 
mission. Room 212,145 East Amite Build¬ 
ing, Jackson. Miss. 39201. * 

No. MC 43683 (Sub-No. 30TA>. Hied 
May 27. 1977. Applicant: BAKER 

DRIVEWAY COMPANY. INC., 3999 East 
South Boulevard. P.O. Box 86. Bloom¬ 
field Hills. Mich. 48013. Applicant’s rep¬ 
resentative: John W. Bridge (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: New cars and trucks, limited to Im¬ 
ported Toyotas for South-East distribu¬ 
tion at Jacksonville. Fla. (Southeast 
Toyota District), from Jacksonville. Fla. 
(Port of entry). to Georgia, South Caro¬ 
lina. and North Carolina, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: South 
East Distributors for Toyota, Inc., 1755 
Talleyrand Ave., P.O. Box 3341. Jack¬ 
sonville. Fla. 32206. Georgia Herbert. 
Vice Pres. Send protests to: James A. 
Augustyn, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations. 1110 Broderick Tower, 10 
Whiter ell Ave.. Detroit, Mich. 48226. 

No. MC 76032 (Sub-No, 328TA>. filed 
June 3. 1977. Applicant: NAVAJO 

FREIGHT LINES, INC., 1205 South 
Platte River Drive. Denver. Colo. 80223. 
Applicant’s representative: Eldon E. 
Brcsse (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Classified materi¬ 
als, over regular routes, from Amarillo. 
Tex., to Paducah. Ky.: from Amarillo. 
Tex., over Navajo’s authorized route via 
U S. Highways 287/54 and the Kansas 
turnpike (Interstate Highway 35) to 
Kansas City, thence over Interstate 
Highway 70 to St. Louis. Mo., thence over 
Interstate Highway 64 to junction Inter¬ 
state Highway 57. thence over Interstate 
57 to junction Interstate Highway 24 at 
or near Goreville. HI., thence over Inter¬ 
state Highway 24 to junction U.8. High¬ 
way 45. thence over U.S. Highway 45 to 
Paducah, Ky., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: United States Energy 
Research and Development Administra¬ 
tion. Kirkland Air Force Base East. Albu¬ 
querque, N. Mcx. 87115. Send protests to: 
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Herbert C. RuofT, District Supervisor, 
Interstate Commerce Commission. 492 
UJ5. Customs House. 721 19th St., Denver. 
Colo. 80202. 

No. MC 94430 (Sub-No. 42TA). filed 
May 31. 1977. Applicant: WEISS 

TRUCKING CO.. INC.. Box 7. Mongo. 
Ind. 46771. Applicant’s representative: 
James R. Stiverson. 1396 West Fifth Ave¬ 
nue. Columbus, Ohio 43212. Authority 
sought to operate ns a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Cement, in bulk, in tank 
vehicles, from ports of entry on the In¬ 
ternational Boundary line between the 
United States and Canada located at or 
near Ft. Erie. Quecmton. and Niagara 
Falls. Canada, to points in New York on 
and west of State Route 14, Refused, 
damaged, and rejected shipments on re¬ 
turn for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per (s): Canada Cement LaFarge. Ltd.. 
240 Duncan Mill Road. Don Mills. On¬ 
tario, Canada. Send protests to: J. H. 
Qray, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 343 West Wayne Street. Suite 113, 
Fort Wayne. Ind. 46802. 

No. MC 108587 (Sub-No. 22TA), filed 
June 2, 1977. Applicant: SCHUSTER 
EXPRESS, INC., 48 Norwich Ave* Col¬ 
chester, Conn. 06415. Applicant’s repre¬ 
sentative: S. Harrison Kahn. Suite 733, 
Investment Building. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities, except those of unusual 
value. Classes A and B explosives, live¬ 
stock. household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, be¬ 
tween points in Connecticut. Massachu¬ 
setts. points in Rhode Island on UJ9. 
Highway 1 (portions formerly alternate 
UJB. Highway 1), from the Massachu- 
setts-Rhode Island State Line to the 
Rhode Island-Connecticut State Line 
and points in Rhode Island on U B. High¬ 
way 6 and 44, and Rhode Island High¬ 
way 3, on the one hand, and on the 
other, points in New York on and south 
of a line beginning at Youngstown, N Y., 
and extending along the shore line of 
Lake Ontario to Oswego, N.Y.; thence 
along New York Highway 57 to Syra¬ 
cuse. N.Y.: thtfnce along New York High¬ 
way 5 through Utica. N.Y., to Schenec¬ 
tady. N.Y.; thence along New York High¬ 
way 7 to Troy. N.Y.: thence along New 
York. Highway 66 to Junction New York 
Highway 43. and thence along New York 
Highway 43 to the New York-Mossachu- 
setts State Line: for 180 days. Supporting 
shipper: There are 300 statements of 
support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission, in Wash¬ 
ington. D.C., or copies thereof which 
may be examined at the field office 
named below. Send protests to: J. D. 
Perry. Jr., Interstate Commerce Com¬ 
mission, Bureau of Operations. 135 High 
St.. Rm. 324. Hartford. Conn. 0610L 


No. MC 110393 (Sub-No. 34TA). filed 
May 27. 1977. Applicant: GEM TRANS¬ 
PORT. JSC.. 930 Wall St.. Jeffersonville, 
Ind. 47130. Applicant’s representative: 
Rudy Yessin. 314 Wilkinson Street. 
Frankfort, Ky. 40601. Authority sought 
to operate as a contract carrier , by motor 
vchirle. over Irregular routes, transport¬ 
ing: Foodstuffs, including dairy products. 
in vehicles equipped with mechanical re¬ 
frigeration, from Plymouth, Wis., to 
points In the states of Virginia. Mary¬ 
land, New Jersey. Delaware. New York. 
Pennsylvania. Connecticut, Rhode Island. 
Massachusetts, Vermont, New Hamp¬ 
shire. and the District of Columbia, un¬ 
der a continuing contract, or contracts, 
with Borden Foods Division of Borden. 
Inc., for 180 days. Supporting ship¬ 
per^) : Borden Foods. Division of Bor¬ 
den, Inc., 180 E. Broad Street. Columbus. 
Ohio. 43215. Send protests to: William S. 
Ennis. District Supervisor. Interstate 
Commerce Commission, Federal Bldg, 
and U JB. Courthouse. 46 East Ohio Street, 
Room 429, Indianapolis, Ind. 46204. 

No. MC 113678 <Sub-No. 672TA). filed 
May 26, 1977. Applicant. CURTIS. INC.. 
4810 Pontiac Street, Commerce City. 
Colo. 80022. Applicant’s representative: 
David L. Metzier. P.O. Box 16004, Stock- 
yards Station. Denver. Colo. 80216. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Aquariums . house¬ 
hold pet cages, aquarium accessories, 
supplies and equipment, and materials 
and supplies used in the manufacture 
of aquariums and household pet cages, 
from Canton. Ga., to points in Arizona, 
California. Colorado. Idaho. Illinois, 
Iowa, Kansas, Minnesota, Missouri Mon¬ 
tana. Nebraska. Nevada, New Mexico, 
North Dakota, Oregon, South Dakota, 
Utah. Washington. Wisconsin, and Wy¬ 
oming for 180 days. Supporting ship¬ 
per^) : O’Dell Manufacturing, Inc., P.O. 
Box 1169, Canton. Ga. 30X14. Send pro¬ 
tests to: Herbert C. Ruoff. Interstate 
Commerce Commission. 492 U.S. Cus¬ 
toms House, 721 19th Street. Denver. 
Colo. 80202. 

No. MC 114457 (Sub-No. 312TA>. filed 
June 2. 1977, Applicant: DART TRAN¬ 
SIT CO.. 2102 University Ave., St. Paul. 
Minn. 55114. Applicant’s representative: 
James H. Wills (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Adhesive 
Cement, tackless strips, carpet accesso¬ 
ries. and advertising materials, from the 
facilities of Taylor Industries at or near 
Conyers, Ga., to points in the United 
States in and east of North Dakota. 
6outh Dakota. Nebraska. Kansas. Okla¬ 
homa. and Texas, for 180 days. Support- 
ting shipper: Taylor Manufacturing. 
Inc., 900 Rockdale Industrial Blvd., Con¬ 
yers. Oa. 30207. Send protests to: Mrs. 
Marlon L. Cheney, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion. Bureau of Operations. 414 Federal 
Building and US. Court House, 110 S. 
4th St., Minneapolis. Minn. 55401. 


FEDERAL REGISTER, VOL 42, MO. 120—WEDNESDAY, JUKE 22, 1977 






NOTICES 


31677 


No. MC 114457 iSub-No. 313TA). filed 
June 2. 1977. Applicant: DART TRAN¬ 
SIT CO.. 2102 University Ave., St. Paul. 
Minn. 55114. Applicant's representative: 
James H. Wills (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Contain¬ 
ers. from the plantsitc and storage facil¬ 
ities of Tote Systems. Division of Hoover 
Ball It Bearing Co., at or near Beatrice. 
Nobr., to points in the United States (ex¬ 
cept Alaska. Hawaii, Maine, and New 
Hampshire), for 180 days. Supporting 
shipper: Tote Systems. Division Hoover 
Ball L Bearing Co.. 700 South 7th St. 
(Box 456). Beatrice. Nebr. 68310. Send 
protests to: Mrs. Marlon L. Cheney. 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. 414 Federal Building and UB. 
Court House. 110 S. 4th 8L. Minneapolis. 
Minn. 55401. 

No. MC 115215 (Sub-No. 25TA). filed 
June 2, 1977. Applicant: NEW TRUCK 
LINES. INC.. P.O. Box 639. Perry, Fla 
3247. Applicant's representative: Sol H. 
Proctor, 1101 Blackstone Building, Jack¬ 
sonville. Fla. 32202. Authority sought to 
operate as a common carrier, by motor 
vehicles, over irregular routes, transport¬ 
ing: Lumber . from Jacksonville. Fla., to 
point In Georgia and South Carolina, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
MacMillan Bloedcl Building Material*. 
6540 Powers Ferry Road. Suite 200. 
Atlanta. Ga. 30339. Send protests to: 
District Supervisor, G. H. Fauss, Jr., Bu¬ 
reau of Operations. Interstate Commerce 
Commission. Box 35008. 400 West Bay 
St.. Jacksonville, Fla. 32202. 

No. MC 118089 (Sub-No. 23TA). filed 
May 31, 1977. Applicant: ROBERT 

HEAT TRUCKING. INC.. 2909 Ave. C. 
P.O. Box 2501, Lubbock. Tex. 79408 Ap¬ 
plicant’s representative: Charles Kim¬ 
ball, 350 Capitol Life Center. 1600 Sher¬ 
man St.. Denver, Colo. 80203. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products. and 
meat by-products rnd articles distributed 
by meat packing houses, as described in 
Sections A and C of Appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex¬ 
cept frozen foods, hides, and commodities 
in bulk), from the plantsite and storage 
facilities utilized by Columbia Foods. 
Inc., at or near Wallula, Wash , to points 
in Tex., for 180 days Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Iowa Beef Processors, 

l nc. , Dakota City. Nebr. Send protests 
to: Haskell E. Ballard. Dist. Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Box H-4395, Herring 
Plaza. Amarillo. Tex. 79101. 

No. MC 123407 (Sub-No. 380TA>. filed 
May 27. 1977. Applicant: SAWYER 

TRANSPORT. INC., South Haven 
Square, UJ3. Highway 6, Valparaiso. 

l nd. 46383. Applicant's representative: 


H. E. Miller. Jr.. South Haven Square. 
UB. Highway 6. Valparaiso. Ind. 46383. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Paper 
and paper products; and (2) return and 
refused shipments, <l) from facilities of 
Boise Cascade Corp., located at or near 
International Palls, Minn., to points in 
and east of North Dakota, South 
Dakota, Nebraska, Kansas. Oklahoma, 
and Texas; and (2) from the destina¬ 
tion points in (1) above to the facilities 
of Boise Cascade Corp., located at or 
near International Palis, Minn., for 180 
days Supporting shipper* s>: Boise Cas¬ 
cade Corp.. P.O. Box 2885, Portland. 
Oreg. 97208. Send portests to: J. H. Gray 
District. Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commis¬ 
sion, 343 West Wayne Street. Suite 113. 
Fort Wayne. Ind. 46802 

No. MC 135539 (8ub-No. 7TA), filed 
March 30. 1977. Applicant: FARM 

SERVICE L SUPPLIES, INC., P.O. Box 
5351. 4505 Pollack Ave., Evansville, Ind 
47715. Applicant’s representative: Mar¬ 
gie Market. 305 Van Buren, P.O. Box 154. 
Marengo. Ill. 60152. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Steel, between the plantsite of 
Armeo Steel Corp. in Ashland. Ky.. and 
the plantsite of Chicago Eastern Corp. 
in Marengo. Ill., under a continuing con¬ 
tract with Chicago Eastern Corp. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Chicago Eastern Corp., 200 North Pros¬ 
pect St, Marengo. Ill. 60152. Send Pro¬ 
tests to: Connie A. Lepak T/C/8. Inter¬ 
state Commerce Commision Federal 
Bldg, and UB. Courthouse. 46 East Ohio 
St.. Rrn. 429. Indianapolis. Ind. 46204. 

No. MC 135797 (Sub-No. 75TA). June 

I. 1977 Applicant: J3. HUNT TRANS¬ 
PORT, INC.. P.O. Box 200. US High¬ 
way 71. Lowell. Ark. 72745. Applicant's 
representative: Paul A. Maestri (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) (a) Clay and clay products (ex¬ 
cept in bulk, in tank vehicles): and (b) 
animal and/or fish feed (except in bulk. 
In tank vehicles), from the plantsite of 
The Anschuta Corp. and warehouse fa¬ 
cilities utilized by Sunshine Mills. Inc., at 
or near Ochlocknee, Ga., to points in 
Alabama. Arkansas. Colorado. Connec¬ 
ticut, Delaware. Florida. Georgia, Illi¬ 
nois. Indiana. Iowa. Kansas. Kentucky, 
Louisiana. Maine, Maryland. Massachu¬ 
setts. Michigan, Minnesota. Mississippi. 
Missouri Nebraska. New Hampshire. 
New* Jersey. New York. North Carolina. 
North Dakota, Ohio, Oklahoma. Pennsyl¬ 
vania, Rhode Island, South Carolina. 
South Dakota, Tennessee, Texas, Ver¬ 
mont, Virginia, West Virginia. Wiscon¬ 
sin, and the District of Columbia, and 
(2) (a) clay and clay products (except 
in bulk, in tank vehicles); and <b) fish 
food (except in bulk, in tank vehicles); 
from Red Bay, Ala., and Tupelo. Miss . to 


points in Alabama. Arkansas. Colorado. 
Connecticut, Delaware* Florida. Georgia. 
Illinois. Indiana. Iowa, Kansas, Ken¬ 
tucky. Louisiana. Maine. Maryland, 
Massachusetts. Michigan, Minnesota. 
Mississippi. Missouri. Nebraska. New 
Hampshire, New Jersey. New York, North 
Carolina. North Dakota. Ohio. Okla¬ 
homa. Pennsylvania. Rhode Island, 
South Carolina. South Dakota. Tennes¬ 
see. Texas, Vermont, Virginia, West Vir¬ 
ginia, Wisconsin, and the District of 
Columbia, for 150 days. Supporting 
shipper: Sunshine Feed Mills. Inc., P.O. 
Drawer S. Red Bay. Ala. 35582. Send pro¬ 
tests to: District Supervisor William H. 
Land. Jr.. 3108 Federal Office Building, 
700 West Capitol Little Rock. Ark. 72201 

No. MC 136285 (Sub-No. 22TA>. filed 
Mnv 23. 1977. Applicant: SOUTHERN 
INTERMODAL LOGISTICS. INC.. P.O 
Box 143. 413 Gordon Ave.. Thomas ville. 
Ga. 31792. Applicant’s representative 
William P. Jackson. Jr.. 3426 North 
Washington BIvd„ Arlington, Va. 22210. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1) Meat, meat 
products. and meat by-products, and ar¬ 
ticles distributed by meat packinghouses 
(except hides and commodities in bulk), 
from point* in Mississippi. Georgia, Ala¬ 
bama. and Tennessee, to Charleston. 8.C.. 
and Savannah Ga.. restricted to the 
transportation of shipments having a 
subsequent movement by water, in 
marine cargo containers. (2) marine 
cargo containers, and chassis therefor. 
from Charleston, S.C., and Savannah, 
Ga., to points if Missouri. Alabama, and 
Georgia, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: AJC International, 
Inc., 6065 Roswell Road. Atlanta, Ga. 
30328. Send protests to: District Super¬ 
visor G. H. Fauss. Jr.. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. Box 3500, 400 West Bay St.. Jack¬ 
sonville. Fla. 32202, 

No. MC 138514 Bub-No. 11TA>. filed 
May 24, 1977. Applicant: ARCTIC ARE 
TRANSPORT. INC.. 47 East St.. P.O. Box 
356. Rockville, Conn. 06066. Applicant's 
representative: Edward G. Vihalon. 1032 
Pennsylvania Building. Pennsylvania 
Avenue and 13th 8treet NW.. Washing¬ 
ton, D.C. 20004. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs in vehicles equipped with 
mechanical refrigeration, from Balti¬ 
more. Md., and points in its Commercial 
Zone to points in New York, Maine, New' 
Hampshire. Vermont. Massachusetts. 
Connecticut. Rhode Island, Pennsyl¬ 
vania. and New Jersey, for 180 days. Sup¬ 
porting shipper: J. H. Filbert, Inc.. 3701 
Southwestern Blvd., Baltimore, Md. 
21229. Send protests to: J. D. Perry. Jr., 
Interstate Commerce Bureau of Opera¬ 
tions. 135 High St., Rm. 324. Hartford. 
Conn. 06101. 

No. MC 138635 (Sub-41TA), filed May 
18. 1977. Applicant: CAROLINA WEST¬ 
ERN EXPRE8S, INC., Box 3961. Oas- 
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tonia. N.C. 28052. Applicants'* represent¬ 
ative: Eric Melerhoefer. 8uite 712, 1511 
K Street NW., Washington. DC. 20005. 
Authority sought to operate as common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods from 
the plantsitcs and warehouse facilities 
used by Stokely-Van Camp. Inc., located 
at or near Kent, Mr. Vernon, Zillah. 
Burlington. Grand View, Sunny Side and 
Walla Walla, Washington, and Albany, 
Salem, and Eugene, Oreg.. to points in 
Connecticut, Indiana. Massachusetts, 
Michigan, New Jersey. New York, Ohio, 
and Pennsylvania, for 180 days. Support¬ 
ing shipper: Stokely-Van Camp, Inc., 
941 North Meridian St.. Indianapolis, 
Ind. 46206. Send protests to: District 
Supervisor Terrell Price, 800 Briar Creek 
Rd.. Rm. CC516. Mart Office Building, 
Charlotte, N.C. 28205. 

No. MC 141377 (Sub-No. 5TA). filed 
June 3. 1977. Applicant THEA O. EL¬ 
LIOTT, 5612 Hey wood Road. Richmond. 
Va. 23224. Applicant’s representative: 
Carroll B. Jackson. 1810 Vincennes Road. 
Richmond, Va. 23224. Authority sought to 
operate as a contract carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Motor vehicle parts: generators: 
machinery parts: road construction ma¬ 
chinery and equipment and <2) mate¬ 
rials, equipment ' and supplies (except 
commodities in bulk In tank vehicles), 
used in the distribution and sales in (1) 
above between York, Pa., on the one 
hand. and. on the other, points in 
Greensville and Sussex Counties. Va.. 
under a continuing contract with Vir¬ 
ginia Tractor Company. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: Vir¬ 
ginia Tractor Company. Inc., Charles T. 
Gordon. Parts Manager. 1901 Westwood 
Ave., Richmond. Va. 23261. Send protests 
to: District Supervisor Paul D. Collins, 
Bureau of Operations. Rm. 10*502 Fed¬ 
eral Bldg., 400 Worth 8th 8t., Richmond. 
Va. 23240. 

No MC 142279 (Sub-No 2TA), filed 
June 3. 1977. Applicant: RAY A. REICH 
doing business as RAY REICH TRUCK¬ 
ING CO.. INDIVIDUAL. Route 1. Box 
133F, Forest Hill, La. 71430. Applicant's 
representative: Wallace H. Nations. 1806 
Rio Grande. P.O. Box 2207. Austin. Tex. 
78768. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Forest 
products, lumber products and trood 
products, between points in Red River 
Parish, La., on the one hand, and, on the 
other, points in Arizona, Louisiana. Mis¬ 
sissippi, And Texas under a continuing 
contract with Plneville Kraft Corpora¬ 
tion. for 180 days. Supporting shipper: 
Plneville Kraft Corporation. P.O. Box 
870. Plneville. La. 71360. Send protests 
to. District Supervisor Ray C. Arm¬ 
strong. Jr., 701 Loyola Ave. 9038 Federal 
Building. New Orleans. La. 70113. 

No. MC 143265 (Sub-No. 1TA). filed 
May 5. 1977. Applicant: BLUE LINE EX¬ 
PRESS. INC., 260 D.W. Highway South. 
Nashua. N.H. 03060. Applicant's repre¬ 


sentative: Mary E. Kelley. 11 Riverside 
Ave.. Medford, Mass. 02156. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages from Mer¬ 
rimack, N.H-, to Hollis ton and Taunton, 
Moss., under a continuing contract with 
James P. Mooney. Jr. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: James F. 
Monney. Jr. Pres.. Mooney & Co.. Inc., 74 
Lowland St., HolUston, Mass. 01746. Send 
protests to: District Supervisor Ross J. 
Seymour, Bureau of Operations. Inter¬ 
state Commerce Commission, 425 Fed¬ 
eral Building. 55 Pleasant St., Concord, 
N.H. 03301. 

No. MC 143300 (Sub-No. 1TA), filed 
May 24. 1977. Applicant: J. C. WOOL- 
RIDGE. INC.. Highway 220 South. 
Martinsville. Va. 24112. Applicant's rep¬ 
resentative: Carroll B. Jackson, 1810 
Vincennes Road, Richmond. Va. 23229. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Furniture, 
from Martinsville. Va.. and points in the 
Commercial Zone thereof, to points in 
Virginia for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): Bassett Furniture Industries, 
Inc., P.O. Box 625, Bassett. Va. 24055. 
Send protests to: Danny R. Beeler. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. P.O. 
Box 210. Roanoke. Va. 24011. 

No. MC 143312TA. filed May 27, 1977. 
Applicant: PIONEER TRANSPORT. 
INC.. Route 2, Box 450, Portland, Oreg. 
97231. Applicant’s representative: Nor¬ 
man E. Sutherland. 1200 Jackson Tower. 
Portland, Oreg. 97205. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Matt beverages , from Fairfield. 
Calif., to Portland and Beaverton. Oreg., 
and empty beverage containers, from 
Portland and Beaverton, Oreg.. to Fair- 
field and Winters, Calif., under a con¬ 
tinuing contract, or contracts, with Co¬ 
lumbia Distributing Co. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper's): Co¬ 
lumbia Distributing Co., 2448 NW. 28th 
Avenue, Portland. Oreg. 97210. Maletls, 
Inc.. 11040 SW. Allen. Beaverton, Oreg. 
97005. Send protests 'to: A. E. Odoms. 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 114 Pioneer Courthouse, 555 SW. 
Yamhill 8trcet, Portland, Oreg. 97204. 

No. MC 1433323TA. filed May 31. 1977. 
Applicant: C. P. YARBROUGH, d/b a 
Y & Z TRUCKINO. Route 2. Westville. 
Fla. 32464 Applicant’s representative: 
Kevin V. Canlpelli. 1729 Gulf Life Tower. 
Jacksonville, Fla. 32207. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over Irregular routes, 
transporting: Lumber (except plywood 
and veneer >. from points in Bay County, 
Fla., to points In Alabama. Florida. 
Georgia. Louisiana, Mississippi. North 
Carolina. South Carolina, and Tennes¬ 


see under a continuing contract, or con¬ 
tracts, with H. C. Hodges Lumber Co. of 
West Bay. Inc. for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper's): H. C. Hodges 
Lumber Co. of West Bay, Inc. P.O. Box 
160 West Bay Station. Panama City, 
Fla. 32407. Send protests to: G H. Fauss, 
Jr. District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion. Box 35008. 400 West Bay Street. 
Jacksonville. Fla. 32202. 

No. MC 143324TA, filed May 31. 1977. 
Applicant: RENN F. LAMASTER. 10405 
Bunsen Way, Loulsviiie. Ky. 40299. Ap¬ 
plicant’s representative: J. G. Dali. Jr., 
or Joel E. Coopcrrider. P.O. Box 567, Mc¬ 
Lean. Va, 22101. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household dishwashing machines. 
waste compactors , and parts tor house¬ 
hold dishwashing machines and waste 
compactors, from the plantsite of Hobart 
Corporation at or near Mount Sterling. 
Ky„ to Jeffersonville. Ind., Danville, 
Lexington, Louisville. Ky.; and Cincin¬ 
nati, Ohio, restricted to traffic having a 
sugsequent movement by rail, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Mr. James W. Gibson Manager. Trans¬ 
portation Administration. Hobart Cor¬ 
poration. World Headquarters. Troy. 
Ohio. 45374. Send protests to: Mrs. 
Lynda H. Sypher District Supervisor, In¬ 
terstate Commerce Commission. 426 Post 
Office Building. Louisville, Ky. 40202. 

No. MC 143325TA. filed May 31, 1977. 
Appicant: THOMAS L. ROLLANS, P.O. 
Box 365. Bryant. Ark. 72022. Applicant s 
representative: Don A. Smith. P.O, Box 
43. 510 N. Greenwood. Port Smith. Ark. 
72902. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
irregular routes, transporting: Concrete 
building blocks , from the plant sites and 
storage facilities of Arkhola Sand & 
Gravel Company at or near Little Rock. 
Ark., to Longview. Tex., under a con¬ 
tinuing contract, or contracts, with 
Arkhola Sand & Gravel Company for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris* : Arkhola Sand & Oravel Com¬ 
pany. P.O. Box 1627, Fort Smith. Ark 
72902. Send protests to: William H. Land. 
Jr.. District Supervisor. 3108 Federal 
Office Building. 700 West Capitol. Little 
Rock. Ark. 72201. 

No. MC 143345TA. filed June 2. 1977. 
Applicant: CLINTON M THOMPSON, 
520 Main. Osage City. Kans. 66523. Ap¬ 
plicant’s representative: Clinton M 
Thompson. Box 111. Osage City, Kans 
66523. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Contrac¬ 
tors machinery, industrial tractors, fork¬ 
lifts, backhoes, engines, agricultural 
tractors, implements , from Illinois, 
points of Aurora. Joliet. Peoria. Pekin. 
Mossville. and Decatur to all points and 
places hi Kansas, for 180 days. Support- 
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ill# shipper: Martin Tractor Co.. Inc.. 
1737 SW. 42d St.. P.O. Box 1698. Topeka. 
Kans. 66601. Send protests to: District 
Supervisor Thomas P. O'Hara. Bureau 
of Operations. Interstate Commerce 
Commission. 147 Federal Building & U.S. 
Courthouse. 444 SE. Quincy. Topeka. 
Kansas 66683. 

Passenger Application 

No. MC 143153 (Sub-No. 1TA), filed 
June 3. 1977. Applicant: LIMOUSINE. 
INC., 1200 Orleans. Topeka. Kans. 66604 
Applicant’s representative: James E. 
Wells. 1505 First National Bank Tower. 
Topeka. Kans. 66603. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Passengers . their baggage or hand 
carried articles, limousine service only, 
between Topeka. Kans.. and Kansas City. 
Mo., and Kansas City. Kans.. Commer¬ 
cial Zone, and between Topeka. Kans. 
and the Kansas City International Air¬ 
port and return, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting Shippcr(s): Larry L. Lutt- 
johann. Chartered. 1505 First National 
Bank Tower. Topeka. Kans. 66603. 
Topeka Inn Management. 2309 West 
29th. Topeka. Kans. 66614. Send pro¬ 
tests to: Thomas P. O'Hara. District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission. 147 Fed¬ 
eral Bldg, fc U.S. Courthouse. 444 SE. 
Quincy. Topeka, Kans. 66683 

By the Commission. 

H. G. Homme. Jr.. 

Acting Secretary. 

|FR Doc.77 17787 Filed 6-21 77;8 45 ant] 


|NoUce No 781 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 16. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a<a) of the Interstate 
Commerce Act provi ded for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published In the Federal Register. 
One copy of the protest must be served 
on the applicant, or its authorized repre¬ 
sentative, if any, and the protestant must 
certify that such service has been made 
The protest must identify the operating 
authority upon which it is predicated, 
specifying the "MC" docket and “Sub” 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use In connection with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a protest 
shall be governed by the completeness 


and pertinence of the protestant* In¬ 
formation. Except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of Its application. 
A copy of the application Is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com- 
mision. Washington, D.C.. and also In the 
ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 20916 (Sub-No. 24TA) filed 
June 8. 1977. Applicant: JOHN T. SISK, 
Route 2, Box 182-B, Culpeper. Va. 22701. 
Applicant* representative; Frank B. 
Hand. Jr.. P.O. Box 187, BcrryvWe. Va. 
22611. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Lumber. 
from the facilities of Culpeper Wood Pre¬ 
servers at Culpeper. Va.. to points in 
Ohio for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s>: Culpeper Wood Pre¬ 
servers. Culpeper. Va. Send protests to: 
W. C. Hersman District Supervisor, In¬ 
terstate Commerce Commission. 12th it 
Constitution Avenue NW Room 1413, 
Washington. D.C. 20423. 

NO. MC 25798 (Sub-No. 294TA, filed 
June 1. 1977. Applicant: CLAY HYDER 
TRUCKING LINES. INC . P.O. Box 1186. 
502 E. Bridgcrs Ave., Aubumdalc. Fla. 
33823. Apllcant* representative: Tony O. 
Russell (same address as applicant) . Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Macaroni , noodles , 
spaghetti, and vermicelli, with or with¬ 
out other ingredients, soybean products 
and dried soup mix. from Minneapolis, 
Minn., to points in Florida. Georgia. 
North Carolina, South Carolina. Cali¬ 
fornia, and Arizona, for 180 days. Sup¬ 
porting shipper(s): The Creamettc Com¬ 
pany. 428 North First Street. Minne¬ 
apolis. Minn. 55401. Send protests to: 
Donna M. Jones. Transportation Assist¬ 
ant, Interstate Commerce Commission— 
BOp, Monterey Building. Suite 101. 8410 
NW. 53d Terrace, Miami. Fla. 33166 

No. MC 27817 (Sub-No. 134TA). filed 
June 3. 1977. Applicant: H. C. OABLER, 
INC.. R.D. 3, P.O. Box 220. Chambers- 
burg. Pa. 17201. Applicant* represent¬ 
ative: Christian V. Oral, 407 North 
Front Street. Harrisburg. Pa. 17101. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Glass containers 
and closures therefore, and flbreboard 
boxes, from the plantsite and shipping 
facilities of Glass Containers Corpora¬ 
tion in the Borough of Knox and the 
Townships of Paint and Elk. Clarion 
County. Pa., the Borough of Maricnvllle, 
Forest County. Pa.: and the Borough of 
Parker, Armstrong County, Pa„ to points 
In New Hampshire, Rhode Island, Con¬ 
necticut, Massachusetts and that part of 
New York, on and east of U.S. Highway 
11 and New York Highway 12. for 180 


days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
ahlpper(s): Glass Containers Corpora¬ 
tion, Knox. Pa. 16232. Send protests to 
Charles F. Myers District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 278 Federal Build¬ 
ing. P.O. Box 869, Harrisburg. Pti 17108 

No. MC 41915 (Sub-No. 39TA'. filed 
May 27. 1977. Applicant: MILLER'S 
MOTOR FREIGHT. INC.. 1060 Zlnn’s 
Quarry Rd., York, Pa. 17405. Applicant’s 
representative: Jeremy Kahn. Suite 733 
Investment Building. Washington. D.C. 
20005. Authority sought to operate as a 
common carrier. by motor vehicle, over 
Irregular routes, transporting: Petro¬ 
leum. petroleum products, vehicle body 
sealer, and sound deadening compounds 
(except In bulk), from New Kensington. 
Pa., to points in Delaware. Maryland. 
New Jersey. New York. North Carolina. 
South Carolina, and Virginia for 180 
days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Quaker State Oil Refining 
Corporation, P.O. Box 089. Oil City. Pa 
16301. Send protests to: Charles F. 
Myers. District Supervisor. Interstate 
Commerce Commission. 278 Federal 
Building, 228 Walnut Street. P.O. Box 
869, Harrisburg, Pa. 17108. 

No. MC 51146 (Sub-No. 500TA;. filed 
June 1. 1977. Applicant: SCHNEIDER 
TRANSPORT, INC. P.O. Box 2298 
Green Bay. Wls. 54306. Applicant* rep¬ 
resentative: Nell A. DuJardin (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over Irregular routes 
transporting: Paper products, plastic 
product, metal foil products, products 
composed of combination of paper 
plastics or metal foil, toothpicks, t/ire 
goods, scouring pads, holders . and/or 
d is pens or s for above named commodi¬ 
ties. and materials and supplies used in 
the manufacture, distribution and sale 
of above named commodities (except 
commodities in bulk), from the plant 
site of American Can Company in Lex¬ 
ington, Ky.. to points in Illinois. Indiana. 
Michigan. Ohio, and Wisconsin, for 180 
days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): American Can Company. 
American Lone, Greenwich. Conn. 06830 
(Richard Beglcr. Coordinator-Opera¬ 
tions). Send protests to: John E. Ryden. 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. U.S. Federal Building & Court¬ 
house, 517 East Wisconsin Avenue. 
Room 619, Milwaukee, Wis. 53202. 

No. MC 61403 (Sub-No. 243TA>. filed 
May 26. 1977. Applicant: MASON * 
DIXON TANK LINES, INC.. P.O. Box 
969. Hwy llW. Klngsport, Tenn. 37662. 
Applicant* representative: James P. Ray. 
P.O. Box 969, Kingsport, Tenn. 37662. 
Authority nought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk. 
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in tank vehicles, from Apple Grove < Ma¬ 
son County). W. Va.. to points in the 
states of North Carolina. South Caro¬ 
lina. Georgia and Tennessee for 180 days. 
Supporting shlpperfs): The Goodyear 
Tire k Rubber Company. 1144 E. Market 
Street. Akron, Ohio. 44316. Send protests 
to: Joe J. Tale, District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. A-422, UB. Court 
House. Nashville. Term. 37203. 

No. MC 1010219 (Sub-No. 58TA). filed 
June 2. 1977. Applicant: MERIT DRESS 
DELIVERY. INC., 524 West 36th Street, 
New York. N.Y. 10018 Applicants rep¬ 
resentative: Norman Weiss and Michael 
R. Werner. 2 West 45th Street, New York. 
N.Y. 10036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Wearing apparel . on hangers, in boxes, 
and in cartons and accessories used and 
sold In connection therewith and mate¬ 
rials. supplies and equipment used In the 
manufacture of wearing apparel when 
moving in the same vehicle and at the 
same time with shipments of wearing ap¬ 
parel on hangers, between Atlanta, Ga. 
on the one hand. and. on the other, points 
In the New York. N.Y. Commercial Zone 
and points In Massachusetts, Maine. New 
Hampshire. Connecticut and Rhode Is¬ 
land. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s): Personal, a Division of 
Leslie Fay, Inc., 666 Summbcr Street Sec 
•*C’\ Boston. Mass. 02210. Send protests 
to: Marta B. Jejss, Transportation Assist¬ 
ant, Interstate Commerce Commission. 
26 Federal Plaza. New York, N.Y. 10007. 

No MC 111882 'Sub-No. 24TA), filed 
Jure 6. 1977. Applicant: HENKES 

TRUCKING COMPANY. 338 S. 17th 
Street, Milwaukee. Wi* 53233. Appli¬ 
cant’s representative: John Brucmmer, 
121 W. Doty Street. Madison, Wls. 53703. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Cement 
and or mortar . in bulk and/or packages, 
from the plant and storage facilities of 
Marquette Cement Manufacturing Com¬ 
pany at Superior. Ohio, to points in West 
Virginia, under a continuing contract, or 
contracts, with Columbia Cement Cor¬ 
poration. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shippers): Columbia Cement Cor¬ 
poration. 3059 East Mound Street. 
Columbus. Ohio 43209 (Darrell L. Mil¬ 
ler* Send protests to: Oail Daugherty 
Transportation Assistant, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. U S. Federal Building k Court¬ 
house, 517 East Wisconsin Avenue, Room 
619. Milwaukee. Wis. 53202. 

No MC 115496 iSub-No. 53TA>. filed 
June 2, 1977. Applicant: LUMBER 

TRANSPORT, INC.. P.O. Box 111, Hwy 
23 South. Cochran. Ga. 31014. Applicant’s 
representative: Virgil H. Smith, Suite 12. 
1587 Phoenix Boulevard. Atlanta. Ga, 
30349 Authority sought to operate as a 
common carrier, by motor vehicle, over 
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irregular routes, transporting: Lumber. 
from the facilities of Continental Can 
Company at or near Haxelhurst and 
Statesboro. Ga.. to points in North Caro¬ 
lina. South Carolina. Virginia and Ala¬ 
bama. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority'. Supporting 
shipper (s): Continental Can Company. 
Inc.. Woodland Division. P.O. Box 8969. 
Savannah. Ga. 31402. Send protests to: 
Sara K. Davis. Transportation Assistant. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 1252 W. Peachtree St.. 
NW.. Room 546. Atlanta. Oa. 30309. 

No MC 115821 (Sub-No. 27TA), filed 
June 1. 1977. Applicant: FRANK BEEL- 
MAN. doing business os BEELMAN 
TRUCK CO., St. Llbory. Ill. 62282. Appli¬ 
cant’s representative: Ernest A. Brooks, 
II. 1301 Ambassador Bldg.. 8t. Louis. Mo. 
63101. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
rock, in bulk, in dump vehicles, from 
Perry County, Mo., to the plantsite of 
Southern Illinois Asphalt Co., Inc., near 
Pinckneyvllle (in Perry County), Ill., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days. 
Supporting shipper(s): William M. 
Regcnhardt. President. Southern Illinois 
Asphalt Co.. Inc., P.O. Drawer N. Mt. 
Vernon. Ill. 62864. Send protests to: 
Harold C. Jolllff, District Supervisor. 
Interstate Commerce Commission, P.O. 
Box 2418. Springfield. Ill. 62705. 

No. MC 116175 (Sub-No 7TA). filed 
June 7. 1977. Applicant: WILLIAM E, 

* BILLY) ONEY, doing business as. 
WILLIAM E ONEY. Route 7. Box 37. 
Kingsport. Tenn. 37660. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting. Livestock feed, in bags and 
containers, from Winchester, Ky„ to 
points In Russell and Dickenson Coun¬ 
ties. Va.. for 180 days. Supporting ship- 
pcr<s>: Russell County Cooperative. Inc., 
Lebanon, Va. 24266. Clintwood Farm 
Supply. Clintwood, Va. 24228. Send pro¬ 
tests to: Danny R. Beeler, District Su- 
l>ervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. P.O. Box 
210, Roanoke. Va. 24011, 

No. MC 117119 ‘8ub-No. 634TA). filed 
June 1. 1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC.. P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant's 
representative: L. M. McLean (same ad¬ 
dress as applicant*. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
wholesale and retail discount, variety, 
and department stores and super mar¬ 
kets (except In bulk), from points in 
Connecticut. Massachusetts. New Jersey. 
Rhode Island. New Hampshire, points in 
New York on and east of UB. Highway 
15. points in Pennsylvania on and east of 
U S. Highway 15, and Wilmington, Del., 
to Monroe. La.. Little Rock. Ark., and 
Harrison. Ark., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 


Supporting shippers*: Mass Merchan¬ 
disers. Inc., P.O. Box 790. Harrison. Ark 
72601. Send protests tb: District Super¬ 
visor William H. Land. Jr.. 3108 Federal 
Office Building. 700 West Capitol. Little 
Rock. Ark. 72201. 

No. MC 123522 (Sub-No. 1 TA). filed 
May 24. 1977. Applicant: SEYLLER 
TRANSPORT. INC.. 262 Mill Street. 
Hampshire. Ill. 60140. Applicant's repre¬ 
sentative: R. D. Higgins, 7222 Cunning¬ 
ham Road. Rockford. Ill. 61102. Author¬ 
ity sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Liquified petroleum 
gas. from points in Illinois and Indiana, 
to points In Illinois, Wisconsin. Ohio. 
Iowa. Michigan and Ind.. under a contin¬ 
uing contract, or contracts, with BTU 
Contracts. Inc. for 180 days. Supporting 
shipper($): BTU Contracts, Inc. Ronald 
M. Pikus Vice President. P.O. Box 1637, 
Evanston, HI. 60204. Send protests to: 
Patricia A. Roscoe Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Building. 
219 8. Dearborn Street. Room 1386. 
Chicago. Ill. 60604. 

No. MC 123805 (Sub-No. 12TA). filed 
June 1. 1977. Applicant: LOMAX 

TRUCKINO SERVICE, INC.. R.R. No. 1. 
Hannibal, Mo. 63401. Applicant’s repre¬ 
sentative: Thomas P. Rose. P.O. Box 
205, Jefferson City, Mo. 65101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crushed Gvpsum Rock, in 
bulk, in dump vehicles, from the U. 8. 
Gypsum Company facility at or near 
Mediapolls. Iowa, to Clarksville. Mo., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pert s>: Dundee Cement Company, P.O 
67. Clarksville. Mo. 63336. Send pro¬ 
tests to: Vernon V. Coble. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 600 Federal Building. 911 Walnut 
Street, Kansas City, Mo. 64106. 

No. MC 128951 (Sub-No. 17TA). filed 
May 23. 1977. Applicant: ROBERT H 
DITTRICH, d/b/a BOB DITTRICH 
TRUCKINO. 1000 North Front Street. 
P.O. Box 432, New Ulm, Minn. 56073. 
Applicant’s representative: Bruce A. Ras¬ 
mussen. 1110 Northweatsern Bank Bldg.. 
Minneapolis, Minn, 55402. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, in bulk, 
in tank vehicles, from New Ulm, Minn., 
to points in Iowa and South Dakota for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s): Nutra-Flo Chemical Company. 
1919 Grand Avenue, Sioux City. Iowa 
51107. Send protests to: Mrs. Marion L 
Cheney. Transportation Assistant. In¬ 
terstate Commerce Commission. Bureau 
of Operations. 414 Federal Building and 
UB. Court House. 110 S. 4th Street. Min¬ 
neapolis, Minn. 55401. 

No. MC 134388 (Sub-No. 16TA), filed 
May 20. 1977. Applicant: HOME RUN. 
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INC.. Three East Washington St,, James¬ 
town, Ohio 45335. Applicant's represent¬ 
ative: Boyd B Ferris. 50 West Broad 
St.. Columbus. Ohio 43215. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Buildings and component 
parts. materials , supplies . and fixtures 
used in the erection or assembly of 
buildings, except commodities in bulk, 
between the plantsite and facilities of 
Mayhill Homes Corporation at or near 
Gainesville. Ga.. on the one hand. and. 
on tlie other, points in Florida. Ala¬ 
bama. Mississippi, Kentucky. Tennessee, 
South Carolina. North Carolina, Vir¬ 
ginia, and West Virginia, under a con¬ 
tinuing contract with W. T. Mays, Presi¬ 
dent. for ISO days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority Sup¬ 
porting shipper: W. T. Mays, President, 
Mayhill Homes Corporation. Gaines¬ 
ville. Ga. Send protests to: Paul J. 
Lowry. District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 5514-B Federal Building. 550 
Main Si.. Cincinnati. Ohio 45202. 

No. MC 135539TA. filed March 30. 
1977. Applicant: FARM SERVICE L 
SUPPLIES. INC.. P.O. Box 5351. 4505 
Pollack Avenue, Evansville. Ind. 47715. 
Applicant's representative: Margie Mar¬ 
ket. 305 Van Buren, P.O. Box 154. Ma¬ 
rengo. HL G0152. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Steel, between the plantsite of 
Armco Steel Corporation in Ashland, Ky.. 
and the plantsite of Chicago Eastern 
Corporation in Marengo, HI., under a 
continuing contract or contracts with 
Chicago Eastern Corporation, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Chicago Eastern Corporation. 200 North 
Prospect St.. Marengo. Ill. 60152. Send 
protests to: Connie A. Lepak, T/C/S, 
Interstate Commerce Commission, Fed¬ 
eral Bldg and U. 8 . Courthouse. 40 East 
Ohio 8 trect, Room 425. Indianapolis. 
Ind. 46204. 

No. MC 135950 t Sub-No. 4TA>. filed 
May 26. 1977. Applicant: KERN 

TRUCKING. INC.. R.R. 1. Box 162. 
Bedford. Ind. 47421. Applicant's repre¬ 
sentative: Walter F. Jones, Jr., 601 
Chamber of Commerce Bldg., Indian¬ 
apolis. Ind. 46204 Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Coal, from Morgan and Menifee 
Counties, Ky., to Fairborn. Ohio, under 
a continuing contract or contracts with 
Southwestern Portland Cement, Co., for 
1Q0 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
peris) : Southwestern Portland Cement 
Co.. Eastern Division, Fairborn. Ohio. 
Send protests to: William S. Ennis. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Federal Bldg, and U. 8 . 
Courthouse. 46 East Ohio Street. Room 
429, Indianapolis. Ind. 46204, 


No. MC 136343 ( Sub-No 109TA>. filed 
June 3. 1977. Applicant: MILTON 

TRANSPORTATION. INC.. PO. Box 
355. R.D. No 1. Milton. Pa. 17847. Appli¬ 
cant's representative: George A Olsen. 
69 Tonnele Avenue. Jersey City. N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wood and 
plastic mouldings , from Middlebury. 
Ind., to New Ulm. Minn.; Prairie du 
Chien. Wis.: Spencer. Wis.; Wichita. 
Kans.; Waxahachle. Tex.; Waco. Tex.; 
Shreveport. La.; Decatur, Ala.; Ocala. 
Fla.: Charlotte. N.C.; and Lancaster. Pa., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship- 
pcr<s>: Abitlbi Corporation. Building 
Products Division. P.O. Box 509. Middle¬ 
bury, Ind. 46540. Send protests to: 
Charles P. Myers District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 278 Federal Build¬ 
ing. P.O. Box 869. Harrisburg, Pa. 17108. 

No. MC 136711 <Sub-No. 30TA>. filed 
TRUCK LINE. INC., P.O. Box 95181. 
2840 South High St.. Oklahoma City, 
Okla. 73109. Applicant's representative; 
O. Timothy Armstrong. 6161 North May 
Avenue. Oklahoma City. Okla 73112. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting Dried 
fish oil residuum <in bulk in dump ve¬ 
hicles). from the plantsite of Vy Lactose 
Laboratories Co., at Old Rock. Kans.. to 
Springdale and Ft. Smith. Ark., for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Vy Lactose Laboratories Co., P.O. Box 
848, Joplin, Mo. 64801. Send protests to: 
District Supervisor Joe Green, Room 
240. Old Post Office Bldg . 215 Northwest 
Third St., Oklahoma City, Okla. 73102. 

No. MC 138003 ' 6 ub-N 0 15TA>, filed 
June 6 . 1977. Applicant: ROBERT F. 
KAZIMOUR, P.O. Box 2207 Cedar 
Rapids. Iowa 52406. Applicant's repre¬ 
sentative: J. L. Kazimour 'same address 
as applicant). Authority sought to oper¬ 
ate as a contract carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Appliances, furnaces, and air condi¬ 
tioners and parts and supplies used in 
the manufacture of the above, from Fort 
Smith, Ark., to points in Washington. 
Oregon. California, Arizona. Nevada. 
Idaho, and Utah, under a continuing 
contract or contracts with Rhccm Man¬ 
ufacturing Company, for 180 days. Sup¬ 
porting shipper's): Rheera Manufactur¬ 
ing Company. 5600 Old Greenwood Road. 
Fort Smith, Ark. 72906. Send protests to: 
Herbert W. Allen. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Build¬ 
ing. Des Moines, Iowa 50309. 

No. MC 138762 'Sub-No. 12TA). filed 
June 1. 1977. Applicant: MUNICIPAL 
TANKLINES LIMITED. P.O. Box 3500, 
Calgary, Alberta, Canada T2P 2P9. Ap¬ 
plicant's representative: R. Streeter. 
Southern Building. 15th and H Streets. 
Washington. D.C. 20005. Authority 


sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia, in 
bulk, in tank vehicles, from Port of En¬ 
try on the United States-Canada Bound¬ 
ary line located at or near Port Huron. 
Mich., to points in Michigan, restricted 
to shipments originating at Sarnia and 
Courtrlght. Ontario, Canada, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per's) : J. J. Stefanec. Director. Trans¬ 
portation Legislation A* Research. Agrico 
Chemical Company. P.O. Box 316 6 . 
Tulsa, Okla, 74101. Send protests to: Dis¬ 
trict Supervisor Paul J. Labanc. Inter¬ 
state Commerce Commission. 2602 First 
Avenue North. Billings, Mont, 59101. 

No. MC 139336 (Sub-No. 13TA>, filed 
June 6 . 1977. Applicant: TRANSTATES. 
INC., 3216 East Westminster, Santa Ana. 
Calif. 92703. Applicant's representative: 
David P. Christianson. 707 Wllshire 
Blvd., Suite 1800. Los Angeles. Calif. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Carpet adhesit^e. 
tackless strip, tape. nail, flammable con¬ 
tact cement, flammable pad cement, 
cove-base adhesive, cut-back adhesive, 
carpet laying tools, and floor covering 
supplies (except carpet). from the manu¬ 
facturing facilities of American Adhe¬ 
sive Products, Inc., in Los Angeles 
County, Calif., to points in the United 
States; materials, supplies, and equip¬ 
ment utilized in the manufacture of the 
above-identified commodities. from 
points in the United States to the manu¬ 
facturing facilities of American Adhe¬ 
sive Products. Inc., in Los Angeles 
County, Calif., under a continuing con¬ 
tract, or contracts, with American Ad¬ 
hesive Products, Inc. for 180 days. Sup¬ 
porting shipper's); American Adhesive 
Products. Inc., 1855 East 63rd Street. 
Los Angeles, Calif. 90001. Send protests 
to: Irene Carlos Transportation Assist¬ 
ant, Interstate Commerce Commission. 
Room 1321 Federal Building. 300 North 
Los Angeles Street. Los Angeles. Calif. 
90012 

No. MC 139600 'Sub-No. 10TA>. filed 
May 27. 1977. Applicant: LA CRESTA. 
INC. d.b.a. CALIFORNIA BULK EX¬ 
PRESS, 414 North Hale Street. Escon¬ 
dido, Calif. 92025. Applicant’s representa¬ 
tive: Lois A. Caldwell 'same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Roof¬ 
ing materials, composition shingles, 
rolled roofing, roofing compounds, and 
accessories, from Los Angeles and Keni 
Counties, Calif.; to points in Arizona, for 
180 days. Supporting shipper's): Stewart 
Building & Roofing Supply. Inc.. 2110 E 
19th 8 treet 'P.O. Box 4430). Tucson. 
Ariz. 85717. Send protests to: Irene 
Carlos, Transportation Assistant. Inter¬ 
state Commerce Commission. Room 1321 
Federal Building, 300 North Los Angeles 
Street, Los Angeles. Calif. 90012. 

No. MC 143213 'Sub-No. 1TA), filed 
May 19. 1977, Applicant: FAST 
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TRANSPORTATION SERVICE. INC., 
.1726 Ford St.. Cincinnati. Ohio 45223. 
Applicant's representative: Carl L. Frye 
♦ same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Metal scrap, shredded . in 
bulk, other than tank vehicles, from 
Newport, Ky. # to Coshocton. Ohio, under 
a continuing contract or contracts with 
D. Kirschner & Sons, Inc., for 180 days. 
Applicant ahs also filed an underlying 
ETA seeking up to 90 days of Operating 
authority. Supporting shipper: D. 
Kirschner It Sons, Inc.. 1220 Licking Pike, 
Newport. K.v. 41071. Send protests to: 
Paul J. Lowry. District Supervisor. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 5514 B Federal Building, 
550 Main St., Cincinnati, Ohio 45202. 

No. MC 143250 <Sub-No. 1TA), hied 
June 6, 1977. Applicant: WILDCAT 

CONSTRUCTION CORPORATION. St. 
Albans. Vt. 05478. Applicant s representa¬ 
tive: David M. Ytmcll, 99 North Main 
Street, St. Albans. Vt. 05478. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Cheese and cheese prod - 
nets, from Swan ton. Vt. to points in 
Florida, under a continuing contract, or 
contracts, with Lucille Farm Products. 
Inc for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Lucille Farm Prod¬ 
ucts, Inc.. Box 125, Sw&nton. Vt. 05488. 
Send protests to: David A. Demers. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. P.O. Box 548. 87 State 
Street. Montpelier. Vt. 06602. 

Passengers Applications 

No. MC 138707 iSub-No. 2TA), filed 
May 26. 1977. Applicant: W. L. WIL- 
COXON d.bJL YELLOW CAB CO. OF 
JUNCTION, 529 Pitkin Avenue. Box 2065, 
Gand Junction. Colo, 81501. Applicant’s 
representative: Wade GooweU. 205 Hole 
Avenue, Grand Junction, Colo. 81501. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage. between Grand 
Junction. Colo., and points within a 
radius of 150 miles, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shlppemi: Colorado 
West Travel. 119 North 6th, Grand Junc¬ 
tion. Cola 81501. Send protests to: Roger 
L. Buchanan. District Supervisor. Inter¬ 
state Commerce Commission. 721 19th 
Street, 492 U.S. Customs House. Denver, 
Colo. 80202. 

No MC 143335 < Sub-No. 1TA>, filed 
June 6. 1977 Applicant: CONCORD 

COACH LINES. LTD.. 4706 50th Street. 
Lloydminster. Saskatchewan. Canada 
Applicant's representative: Ronald C. 
Harris. 5406 48th Street, Lloydminster. 
Alberta. Canada. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Passengers and baggage of same 
passengers In the same vehicle on charter 
operations only, from ports of entry on 
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the U.S.-Canada International Boundary 
line to any point in the United States 
(except Hawaii), and return with the 
same passengers and baggage on irreg¬ 
ular routes, for 180 days. Supporting 
shippcr(s): Russ Robertson Mayor. City 
of Lloydminster, 5011-49 Avenue. Lloyd- 
mtaster. Saskatchewan. Canada. Eric 
Salt President, Lloydminster Senior Citi¬ 
zens Society, 4723 49th Street, Llyodmin- 
ster. Saskatchewan. Canada Betty Helm 
Secretary-Manager. Chamber of Com¬ 
merce, 4919 50tli Avenue, Lloydminster, 
Saskatchewan, Canada. Send protests 
to: Paul J. Labane District Supervisor. 
Interstate Commerce Commission. 2602 
First Avenue North. Billings, Mont. 
59101. 

By the Commission. 

H. O. Homme, Jr.. 

Acting Secretary. 

| FR Doc,77-17788 FUod 5 21-77;8:45 sun) 


(Notice No. 79) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

Junk 17. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a t a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author- 
teed representative, if any. and the Pro¬ 
testant must certlfiy that such service 
has been made. The protest must Iden¬ 
tify the operating authority upon which 
it is predicated, specifying the "MC*’ 
docket and ‘Sub” number and quoting 
the particular portion of authority upon 
which It relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
protestunt’a information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C.. and also In 
the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers or Property 

Na MC 89021 (Sub-No. 1TAJ filed 
June 1. 1977. Applicant: JOHN WEIG- 
ERT. doing business as LEVINE S EX¬ 
PRESS L TRUCKING COMPANY. P.O. 


Drawer C, Cliffwood, N.J. 07721. Appli¬ 
cant’s representative: Robert B. Pepper. 
168 Woodbridge Avenue, Highland Park. 
N.J. 08904. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ad¬ 
vertising display materials (except In 
bulk). Between New Yortc, N.Y., on the 
one hand. and. on the other, points in 
Colorado. Kentucky, and Texas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shippers): 
Thomson-Leeds Company. Inc., 711 
Third Avenue. New York, N.Y. 10017. 
Send protests to: Dieter H. Harper. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 428 East State Street. Room 
204. Trenton. N.J. 08608. 

No. MC 94350 (Sub-No. 394TA), filed 
June U 1977. Applicant: TRANSIT 
HOMES. INC.. P.O. Box 1628. Haywood 
RcL at Transit Drive, Greenville. 8.C. 
29602. Applicant's representative: Mit¬ 
chell King. Jr. (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Double- 
wide mobile homes „ in initial movements, 
from Lexington. Miss., to points in Ala¬ 
bama, Arkansas. Louisiana. Mississippi 
Tennessee, and Texas, for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper ( 5 ): Fleet- 
wood Homes. Inc., 100 Fleetwood Circle. 
Lexington. Miss. 39095. Send protests to: 
E. EL Strothcld. District Supervisor. In¬ 
terstate Commerce Commission, Room 
302, 1400 Building. 1400 Pickens Street. 
Columbia. S.C. 29201. * 

No. MC 107403 (Sub-No. 1020TA*. filed 
June 3. 1977. Applicant: MATLACK. 
INC.. Ten West Baltimore Avenue. Lans- 
downo. Pa. 19050. Applicant’s representa¬ 
tive: Martin C. Hynes. Jr. (same address 
as applicant). Authority sought to oper¬ 
ate os a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Tall oil fatty acid. in bulk, in tank ve¬ 
hicles. from DeRldcier. La., to Los An¬ 
geles, Calif., for 180 days. Applicant has 
also filed on underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper (s): Crosby Chemicals, 
Inc.. 600 Whitney Bldg.. New Orleans. 
La. 70130. Send protests to: Monica A. 
Blodgett. Transportation Assistant, In¬ 
terstate Commerce Commission. 600 
Arch Street. Room 3238. Philadelphia. 
Pa. 19106. 

No. MC 107403 < Sub-No. 1023TA). filed 
June 2. 1977. Applicant: MATLACK, 
INC.. Ten West Baltimore Ave., Laris- 
downe. Pa. 19050. Applicant’s representa¬ 
tive: Martin C. Hynes. Jr. (same address 
as above>. Authority sought to operate.as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sand, in 
bulk, in tank vehicles, from Glass Rock. 
Ohio to Flora. Ill., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Central Silica Com¬ 
pany. 806 Market St. Zanesville, Ohio 
43701. Send protests to: Monica A. 
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Blodgett. Transportation Assistant. In¬ 
terstate Commerce Commission. 600 
Arch St. Rm. 3238, Philadelphia. Pa. 
19106. 

No. MC 110525 <Sub-No. 1195TA). filed 
June 2. 1977. Applicant: CHEMICAL 
I.EAMAN TANK LINES. INC.. 520 East 
Lancaster Avenue. P.O. Box 200, Down¬ 
ing town. Pa. 19335. Applicants repre¬ 
sentative: Thomas J. O'Brien ‘same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous aluminum chloride . In 
bulk, in hopper vehicles, <1> from Ln- 
Porte. Tex., to Baton Rouge, La., and 
Philadelphia, Pa., and (2) from Braln- 
ards, N.J., to LaPorte. Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper^): Pear¬ 
sall Chemical Corporation. 2519 Pairway 
Park Drive, Suite 320. Houston. Tex. 
77092. Send protests to: Monica A. Blod¬ 
gett, Transportation Assistant, Interstate 
Commerce Commission, 600 Arch Street. 
Room 3238. Philadelphia. Pa. 19108. 

No. MC 115353 <Sub-No. 26TA). filed 
June 1. 1977. Applicant: LOUIS J. KEN¬ 
NEDY TRUCKING COMPANY. 342 
Schuyler Ave., Kearny, N.J. 07032. Ap¬ 
plicant's representative: Mr. Morton E. 
Kiel. 5 World Trade Center, Suite 6193. 
New York, N.Y. 10048. Authority sought 
to operate as a contract carrier. by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Gypsum, gypsum products and 
building materials. from the facilities of 
United States Gypsum Company at 
Jacksonville, Fla., to points In the States 
of Alabama, Georgia. North Carolina, 
South Carolina and Virginia, under a 
continuing contract or contracts with 
the United States Gypsum Company. 
Atlanta. Ga.. for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: United States Gyp¬ 
sum Company, 53 Perimeter Center East, 
Atlanta. Ga. 30346. Send protests to: 
Robert E. Johnston. District Supervisor. 
Interstate Commerce Commission. 9 
Clinton St.. Newark, N.J. 07102. 

No. MC 118989 < Sub-No. 159TA), filed 
June 3, 1977. Applicant: CONTAINER 
TRANSIT. INC.. 5223 South 9th 8treet, 
Milwaukee. Wis. 53221. Applicant's rep¬ 
resentative: Holland Draves (same ad¬ 
dress as applicant). Authority sought to . 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fiberboard cans, with or without 
ends, with mechanical conveyor equip¬ 
ment, from the plant site of Owens- 
Illinois at Chicago, Ill., to Cincinnati, 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper <s): Owens-Illinois. Inc. P.O. 
Box 1035, Toledo, Ohio 43666 CD. R. 
Espcn Assistant Director*. Send protests 
to: John E. Ryden District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, U S. Federal Build- 
log k Courthouse, 517 East Wisconsin 
Avenue, Room 619, Milwaukee, Wis. 
53202. 


No. MC 119741 (Sub-No. 72TA), filed 
June 1. 1977. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC.. P.O. 
Box 1235, FRD No. 2. Fort Dodge. Iowa 
50501. Applicant’s representative: D. L. 
Robson (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: <1> Matt 
beverages, from Omaha, Ncbr., and St. 
Paul. Minn., to Fort Dodge. Iowa, (2) 
empty malt beverage containers, from 
Fort Dodge. Iowa to Onrnha, Nebr.. and 
St. Paul. Minn., for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper's): Fort Dodge Pre¬ 
ferred Beer Co.. Inc„ 204 Central Ave¬ 
nue, Fort Dodge. Iowa 50501. Send pro¬ 
tests to: Herbert W. Allen. District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Building. Des Moines, Iowa 50309. 

No MC 119974 (Sub-No. 69TA>, filed 
June 1,1977. Applicant. L.C.L TRANSIT 
COMPANY. 949 Advance Street. Green 
Bay. Wis. 54305. Applicant’s representa¬ 
tive: L. F. Abel, P.O. Box 949. Green Bay. 
Wis. 54305. Authority sought to operate 
as a common carrier . by motor vehicle, 
over Irregular routes, transporting: 
Liquid sugar and blends thereof, from 
the facilities of A ms tar Corporation and 
SuCrest Corporation at Chicago. Ill., to 
Columbia, Plat River, Osceola. Oska- 
loosa. and Pella, Iowa, for 180 days. Sup¬ 
porting shipper<s>: (1) Amstar Corpo¬ 
ration. 2905 South Western Ave., Chi¬ 
cago. Ill. (E. J. Zglobicki, District Traffic 
Manager). (2) SuCrest Corporation. 330 
East North Water St.. Chicago, III. 60611 
(Richard L. Dorseh, Traffic Manager). 
Send protests to: Interstate Commerce 
Commission. Bureau of Operations. U.8. 
Federal Building & Courthouse. 517 East 
Wisconsin Avenue, Room 619. Milwau¬ 
kee. Wis. 53202. 

No. MC 123054 (Sub-No. 15TA). filed 
June 2. 1977. Applicant: R&H CORPO¬ 
RATION. P.O. Box 469, 295 Grand Ave¬ 
nue, Clarion, Pa. 16214. Applicant’s rep¬ 
resentative: William J. Lavclle, 2310 
Grand Building. Pittsburgh. Pa. 15219 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Glass containers 
and closures therefor, and flbreboard 
boxes, from the plantsites and shipping 
facilities of Glass Containers Corpora¬ 
tion in the Borough of Knox, Clarion 
County, the Borough of Marienvlile. For¬ 
est County, and the Borough of Parker, 
Armstrong County. Pa., to points in New 
Hampshire. Rhode Lsland. Connecticut. 
Massachusetts and that part of New York 
on and cast of a line beginning at the 
Pennsylvania-New York State line and 
extending along US. Highway 11 to 
junction with New York Highway 12, and 
thence along New York Highway 12 to 
Clayton. N.Y. Restriction: Restricted to 
traffic originating at and destined to the 
above origins and destinations, for 180 
days. Applicant has also filed an underly¬ 
ing ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Glass Containers Corporation. Penn 


Avenue, Knox. Pa. 16232. Send protests 
to: District Supervisor, Richard C. Gob¬ 
bed, Bureau of Operations. Interstate 
Commerce Commission* 2111 Federal 
Building. Pittsburgh, Pa. 15222. 

No. MC 123255 (Sub-No. 104TA). filed 
May 31. 1977. Applicant: B & L MOTOR 
FREIGHT. INC. 140 E. Everett Avenue, 
Newark, Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee. Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate ns a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Expanded plastic products, from 
Channahon. Ill., to points in the states 
of Indiana. Iowa, Minnesota, and Wis¬ 
consin. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shippers<s): Eastom/Central Divisions, 
Dow Chemical U.S.A.. Poet Office Box 
36000. Strongsville. Ohio 44136. Send 
protests to: Frank L. Calvary. District 
Supervisor. Interstate Commerce Com¬ 
mission. 220 Federal Bldg, and U.8. 
Courthouse. 85 Marconi Boulevard. Co¬ 
lumbus, Ohio 43215. 

No. MC 123255 (Sub-No. 105TA). filed 
May 31, 1977. Applicant: B it L MOTOR 
FREIGHT. INC.. 140 Everett Avenue, 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee. Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fibreboard cans and closures there¬ 
for. from Greenville. N.C.. to Taunton, 
Mass.: Dundee. New York; and Philadel¬ 
phia, Pa., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper(s): Container Corpora¬ 
tion ol America, Poet Office Box 957, At¬ 
lanta, Ga. 30301. Send protests to. Prank 
L. Calvary. District Supervisor. Inter¬ 
state Commerce Commission. 220 Fed¬ 
eral Bldg, and U S. Courthouse. 85 Mar¬ 
coni Boulevard. Columbus, Ohio 43215 

No. MC 123255 (Sub-No. 106TA). filed 
May 31. 1977. Applicant. B k L MOTOR 
FREIGHT. INC. 140 Everett Avenue. 
Newark. Ohio 43055. Applicant's repre¬ 
sentative: C. F. Schnee, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Metal containers and metal con¬ 
tainer ends, from the plantslte of Na¬ 
tional Can Corporation located at Pis- 
cataway, NJ., to Columbus, Ohio, and 
8t. Louis, Mo., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): National Can 
Corporation. Route No. 287 at So Ran¬ 
dolph vilie Road. Piscataway, N.J. 08854. 
Send protests to: Frank L. Calvary. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, 220 Federal Bldg, and U.S. 
Courthouse, 85 Marconi Boulevard, Co¬ 
lumbus, Ohio 43215. 

No. MC 124879 (Sub-No. 79TA), filed 
June 2.1977. Applicant: C. R. ENGLAND 
L SONS, INC , 976 West 2100 South 
Street. Salt Lake City, Utah 84119. Ap¬ 
plicant's repersentattve: Daniel Eng- 
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land, P.O. Box 2465. Salt Lake City. Utah 
84110. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cheese 
and cheese products, from the plant site 
and storage facilities of L. D. Schreibcr 
Cheese Company to Logan. Utah, to 
points in New York. New Jersey, Massa¬ 
chusetts, Connecticut. Maryland, and 
Pennsylvania, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 00 days of operating authority. 
Supporting shipper(s): L. D. Schreiber 
Cheese Company. Inc.. 1407 Main Street, 
Green Bay. Wis. 54305. (Robert Buch- 
berger. Traffic Manager >. Send protests 
to: District Supervisor Lyle D. Heifer, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 5301 Federal Build¬ 
ing. 125 South State Street. Salt Lake 
City. Utah 84138. 

No. MC 129808 fSub-No. 26TA>, filed 
June 6, 1977. Applicant: GRAND IS¬ 
LAND CONTRACT CARRIER. INC.. 
P.O. Box 2078. Grand Island. Nebr. 68801. 
Applicant's representative: Steven K. 
Kuhlmann. Box 82028, Lincoln. Nebr. 
68501. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irrregular routes, transporting: Home 
decorating trimmings and Accessories. 
from Traverse City, Mich., to Grand Is¬ 
land. Nebr. and Dallas. Tex., under a 
continuing contract or contracts with 
Burwood Industries. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Richard 
F. Ehrenberger II. Burwood Industries, 
Inc.. 807 Airport Access, Traverse City, 
Mich. 49684. Send protests to: Max H. 
Johnston. District Supervisor. 2H5 Fed¬ 
eral Building and Court House. 100 Cen¬ 
tennial Mall North, Lincoln. Nebr. 68508. 

No. MC 134783 < Sub-No. 29TA), filed 
June 2,1977. Applicant: DIRECT SERV¬ 
ICE, INC., 940 East Street 66th, P.O. Box 
2491. Lubbock. Tex. 79408. Applicant's 
representative: Charles M. Williams, 350 
Capitol Life Center. 1600 Sherman 
Street. Denver, Colo. 80203. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Canned and preserved 
foodstuffs (liquid brown sugar) in con¬ 
tainers. from the facilities utilised by 
A ms tar Corporation at or near Timber- 
ville. Va. to Chicago. HI., and New Or¬ 
leans. La., and points in the commercial 
zones of each respective city, for 180 
days. Supporting shipper!s). Amstar 
Corporation. 1251 Avenue of the Amer¬ 
icas. New York. N.Y. 10020. Send protests 
to: Haskell E. Ballard. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, Box H-4395 Her¬ 
ring Plaza. Amarillo, Tex. 79101. 

No. MC 135170 (Sub-No. 20TA). filed 
June 6. 1977. Applicant: TRI-STATE 
ASSOCIATES. INC.. P.O. Box 188. Fed- 
eralsburg, Md. 21632. Applicants repre¬ 
sentative: James C. Hardman. 33 N. La 
Salle St.. Chicago. Ill 60602. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Plastic containers, from 


Franklin, Va.. to Baltimore. Cockeysvlllc. 
Qlen Oumle, Finksburg and Frederick, 
Md.. and Philadelphia and Allentown. 
Pa., under a continuing contract or con¬ 
tracts with Apollo Plastics. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Mr. O. D. Griffin. Vice Pres./Plant Man¬ 
ager. Apollo Plastics. Inc., P.O. Box 621. 
Franklin. Va. 23851. Send protests to: 
Mr. William L. Huges. District Super¬ 
visor. Interstate Commerce Commission. 
814-B Federal Building, Baltimore. Md. 
21201. 

No. MC 136285 (Sub-No. 23TA). aied 
June 6. 1977. Applicant: SOUTHERN 
INTERMODAL LOGISTICS. INC.. P.O. 
Box 143, 413 Gordon Avenue, Thomas- 
villc. Oa. 31792. Applicant's representa¬ 
tive: William P. Jackson, Jr., P.O. Box 
1267, 3426 North Washington Blvd.. Ar¬ 
lington. Va. 2210. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except com¬ 
modities In bulk. Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, and commodities re¬ 
quiring the use of special equipment). in 
containers and trailers having a prior or 
subsequent movement by water, between 
the facilities of the Army and Air Force 
Exchange Service located at or near 
Forest Park. Ga.. on the one hand, and. 
on the other. Charleston. S.C., and Jack¬ 
sonville. Fla., for 180 days. Supporting 
shipper(s): Army and Air Force Ex¬ 
change Service, 3911 Wlaton Walker 
Blvd.. Irving, Tex. 75222. Send protests 
to: O. H. Fauss. Jr. District Supervisor. 
Bureau of Operations. Interstate Com¬ 
merce Commission. Box 35008. 400 West 
Bay Street. Jacksonville. Fla. 32202. 

No. MC 136904 (Sub-No. 21TA). filed 
May 31. 1977. Applicant: WORSTER- 
MICHIGAN, INC.. R D. No. 1. Gay Road. 
North East. Pa. 16428. Applicant's repre¬ 
sentative: Joseph F. Mackrdl. Knox. 
Graham, McLaughlin. Go mail and Scn- 
nett, Inc.. 23 West Tenth Street. Erie, Pa. 
16501. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Frozen 
foodstuffs, from Traverse City. Mich., to 
the states of Missouri and Kansas for 
180 days. Supporting shlppcr(s): Chef 
Pierre. Inc.. P.O. Box 1009. Traverse City, 
Mich. 49684. Send protests to: John J. 
England. District Supervisor. Interstate 
Commerce Commission, 2111 Federal 
Building. 1000 Liberty Avenue. Pitts¬ 
burgh. Pa. 15222. 

No. MC 138144 <Sub-No. 21TA). filed 
June 2, 1977. Applicant: FRED OLSON 
CO.. INC.. 6022 West State St.. Milwau¬ 
kee, Wis. 53213. Applicant's representa¬ 
tive: Anthony E. Young. 10 South La¬ 
Salle St, Chicago. Ill. 60603. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Iron and steel articles. 
from New Lennox Township. Will 
County, HI., to points In Callaway 
County. Mo., and Coffey County. Kans^ 
for 180 days. Applicant has also filed an 


underlying ETA seeking up to 90 days. 
Supporting sliipper(s): United States 
Steel Corporation. 600 Grant Street, 
Room 1569. Pittsburgh. Pa. 15230 (Royce 
D. Northcutt. General Manager). Send 
protests to: Interstate Commerce Com¬ 
mission, Bureau of Operations, UJ3. Fed¬ 
eral Building and Courthouse. 517 East 
Wisconsin Avenue. Room 619', Milwau¬ 
kee. Wis. 53202. 

No. MC 138420 (Sub-No. 17TA). filed 
June 6. 1977. Applicant: CHIZEK ELE¬ 
VATOR & TRANSPORT. INC., P.O. Box 
147, Cleveland. Wis. 53015. Applicant’s 
representative: Wayne W. Wilson. P.O. 
Box 8004. Madison. Wis. 53708. Authority 
sought to operate ns a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages and 
related advertising premiums, materials 
and supplies and malt beverage dispens¬ 
ing equipment, from Columbus. Ohio to 
Addison, Montgomery and Rockford. Ill.; 
(2) refected shipments and used, empty 
malt beverage containers and dispensing 
equipment, from Addison. Montgomery 
and Rockford. III., to Columbus. Ohio, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to DO days of 
operating authority. Supporting ship¬ 
pers): (1) Western Beverage Service. 
Inc. 1530 W. LaWrightwood Ct., Addison. 
HI. 60101. (2) Bell Beverage Co.. Inc. 4982 
27th Avenue. Rockford. HI. 61109. (3) 
Superior Beverage, Inc. 101 Krcll. Mont¬ 
gomery. Ill. 60538. Send protests to: Gail 
Daugherty Transportation Assistant. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. U.S. Federal Building 
it Courthouse, 517 East Wisconsin Ave¬ 
nue, Room 619, Milwaukee, Wis. 53202. 

No. MC 138627 (Sub-No. 20TA>. filed 
June 2. 1977. Applicant SMITHWAY 
MOTOR XPRESS. INC.. P.O. Box 404, 
Route 4. Fort Dodge. Iowa 50501. Appli¬ 
cant’s representative: Arlyn L. Wester- 
gren. Suite 530 Unlvac Building, 7100 
West Center Road. Omaha. Nebr. 68106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials. 
from the facilities of Temple Oypsum. 
Division of Temple Eastex Incorporated, 
at West Memphis. Ark., to points In Illi¬ 
nois. Indiana. Missouri. Kentucky and 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper(s): Temple Gypsum, Division of 
Temple Eastex Incorporated, Wert Mem¬ 
phis. Ark. 38101. Send protests to: Herb¬ 
ert W. Allen. District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 518 Federal Building. Des 
Moines. Iowa 50309. 

No. MC 140092 (Sub-No. 5TA>, hied 
May 31. 1977. Applicant: KEYSTONE 
TRUCKTNO CORP., 35 Brunswick Ave¬ 
nue. (P.O. Box 514), Edison. N.J. 08817. 
Applicant's representative: Thomas F. 
X. Foley, 167 Fairfield Road. (P.O. Box 
1409). Fairfield, NJ. 07006. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Bakery goods, between 
Baltimore, Md., and points in New 
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Castle County. Del.; Restriction; The 
authority is limited to a transportation 
service to be performed under a continu¬ 
ing contract or contracts with The Great 
Atlantic k Pacific Tea Company, Inc., of 
Montvale. N-J„ for ISO days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers>: The Great 
Atlantic 4: Pacific Tea Company. Inc.. 
Two Paragon Drive, Montvale. N.J. 07645. 
Send protests to: Robert S. H. Vance. 
District Supervisor. Interstate Com¬ 
merce Commission, 9 Clinton Street, 
Newark. NJ. 07102. 

No. MC 141363 (Sub-No. 6TA>. filed 
June 6. 1977. Applicant: J. M. MARC 
TRANSPORTATION. INC.. 7 Ladlk 
Street. Piermont. N.Y. 10968. Applicant's 
representative: Burce J. Robbins, Rob¬ 
bins k Newman. 118-21 Queens Boule¬ 
vard. Forest Hills. N.Y. 11375. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Paper and paper products. 
and materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of paper and paper products (except 
in bulk), between Piermont. N.Y.. and 
Vineland. Newark. Garfield and Cran¬ 
berry, N.J., on the one hand, and. on the 
other, points in the States of Connecti¬ 
cut. Delaware, Maryland. Massachusetts, 
New York and Rhode Island, and points 
in Pennsylvania on and east of U.8. High¬ 
way 15. under a continuing contract, or 
contracts, with Clevepak Corp.. for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
pers) : Clevepak Corp. 925 Westchester 
Avenue. White Plains. N.Y. 10604. Send 
protests to: Maria B. Kejss Transporta¬ 
tion Assistant. Interstate Commerce 
Commission, 26 Federal Plaza. New 
York. N.Y. 10007. 

No. MC 141527 (Sub-No. 3TA), filed 
June 3. 1977. Applicant: D k D LUMBER 
COMPANY. INC.. 2146 Amity Hill Road. 
Statesville. N.C. 28677. Applicant's rep¬ 
resentative: Theodore Polydoroff. Suite 
600, 1250 Connecticut Ave. NW.. Wash¬ 
ington. D.C. 20036. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, trans¬ 
porting: New furniture and furniture 


parts . from the plantsites and shipping 
facilities of Lcwittcs Furniture Enter¬ 
prises. Inc. at or near Taylorsville. N.C.: 
to points In Michigan and Ohio, under a 
continuing contract with Lcwittcs Fur¬ 
niture Enterprises. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Lewittes 
Furniture Enterprises. Inc.. P.O. Box 
1027. Taylorsville, N.C. Send protests to: 
District Supervisor Terrell Price, 800 
Brair Creek Rd.. Rm. CC 516. Mart Office 
Building. Charlotte. N.C. 28205. 

No. MC 142205 (Sub-No. 5TA). filed 
June 6. 1977. Applicant: LOUDOUN 
TRANSFER. INC., P.O. Box 703, Lees¬ 
burg. Va„ 22075. Applicant's representa¬ 
tive: Thomas G. Jewell (same address as 
above 1 . Authority sought to operate as 
a contract carrier, by motor veldclc, over 
irregular routes, transporting: Custom 
upholstered furniture, between Sterling. 
Va.: Greenbelt. and Columbia. Md.; 
Philadelphia. Pa.: Hackensack, N.J.; 
Hartford. Conn.: Boston. Maas.; New¬ 
port. R. L; and Cleveland. Ohio and their 
respective commercial zones, under a 
continuing contract with Metro MTg. Co.. 
Route 1. Box 104—A, Sterling. Va. 22170. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per Metro Mfg. Co. Route 1, Box 104-A, 
Sterling. Va. 22170. Send protests to: 
Interstate Commerce Commission. 12th 
and Constitution Avenue, N.W.. Rm. 
1413. W. C. Henman. District Super¬ 
visor. Washington. D.C. 20423. 

No. MC 143349TA, filed June 1. 1977. 
Applicant JUAN GUILLEN BALTA- 
ZAR. d b a. TRAN8PORTES CALJ- 
FORN1ANOS. Calle Puebla 220. Frac- 
cionamiento Guillen. La Mesa de Ti¬ 
juana. Baja Cali. N.M. Applicant's rep¬ 
resentative: Bill Monhelm. 15942 Whit¬ 
tier Blvd.. Whittier. Calif. Authority 
sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties. (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment), between points 
in the State of Calif., restricted to traffic 


moving from and to Mexico and through 
the ports of entry' at San Ysldro. Tecate 
and Calexico, Calif. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippcr(s); Agenda 
Aduanal Gutierrez. Linea International 
No. 1. Tijuana, B. C. Mexico Mctalos Y 
Dcrlvados. dc Tijuana, S.A Calie Cruz 
Del Sur No. 8. Tijuana, B. C„ Frnc- 
clonamiento, La Joy a. Send protests to: 
Irene Carlos Transportation Assistant. 
Interstate Commerce Commission, Room 
1321 Federal Building, 300 North Los 
Angeles Street, Los Angeles. Calif. 90012. 

No. MC 143351TA. filed June 6, 1977. 
Applicant: DANTRAC. INC.. P.O. Box 
92. Fair Play, S.C. 29643. Applicant's 
representative: George W. Clapp, P.O 
Box 836, Taylors. S.C. 20687. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: <1> Sewing thread, from 
the facilities of Textilcs-Incorporated. 
and its wholly-owned subsidiary 
Three ds-Incorpo rated, located at or 
near Gastonia. N.C.. to Los Angeles. 
Calif., and Dallas and El Paso. Tex., and 
points in their Commercial Zones: and 
«2> Knit fabric, from the facilities ol 
Textilcs-Incorporated. and 1U wholly - 
owned subsidiary. Caro-Knit Incorpo¬ 
rated located at or near Jefferson. S.C. 
to Los Angeles, Calif, and points in its 
Commercial Zone, under a continuing 
contract, or contracts, with Textilcs- 
Incorporated. and its wholly-owned sub¬ 
sidiaries. Threads-Incorporated and 
Caro-Knit Incorporated, for 180 days. 
Applicant has also filed an under¬ 
lying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper's): Textlles-Incorporated, and 
its wholly-owned subsidiaries. Threads- 
Incorporated and Caro-Knit Incorpo¬ 
rated, P.O. Box 759. Gastonia, N.C. 
28052. Send protests to: E. E. Strotheid, 
District Supervisor, Interstate Com¬ 
merce Commission. Room 302. 1400 

Building, 1400 Pickens Street. Coltunbia, 
S.C. 29201. 

By the Commission. 

H. G. Homme, Jr.. 

Acting Secretary. 

[PR Doc.77-17788 Tiled 6-21-77:8:45 am| 
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1 

|M-W| 

Jim* 16. 1977. 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

TIME AND DATE: 10 am.. June 23.1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue. NW.. Washington. D.C. 20428. 

SUBJECT: (1) Ratification of Items 
Adopted by Notation. 1 (2) Docket 28052, 
Application of Mitchell Overseas Movers. 
Inc., d/b/a Mitchell Air Freight et al.. 
for exemption or approval without hear¬ 
ing pursuant to Section 408 and 409 of 
the Federal Aviation Act to authorize the 
joint control of Advanced Transport 
Services. GMbW, 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kayior. The Secretary. 202- 
673-5088. 

18-709-77 Piled 6-17-77:4:01 pm| 
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AGENCY HOLDING THE MEETINO: 
Federal Power Commission. 

•FEDERAL REGISTER* CITATION OF 
PREVIOUS ANNOUNCEMENT. 42 FR 
30743. June 16. 1977. 

PREVIOUSLY ANNOUNCED TIME AND 
DATE OF MEETING: 9:30 a.m.. June 21. 
1977. 

CHANGE IN THE MEETING: Addition 
of P-5. Docket No. ER76-739. Kentucky - 
Indiana Power Pool Agreement. P-8. 
Docket No. E-9583, Conservation of Nat¬ 
ural Resources Electric Energy Utiliza¬ 
tion in the State of Texas Reducing Nat¬ 


• The ratification process provider an entry 
in the Board's Minute* of items already 
adopted by the Board through the written 
Notation process (memoranda circulated to 
the Members sequentially). A list of Items 
ratified at this meeting will be available In 
the Board’s Public Reference Room (Room 
710. 1826 Connecticut Avenue NW.. Washing¬ 
ton. DC. 20426) following the mooting 


ural Gas Consumption for Boiler Fuel. 
M-5(A>. Docket No. RM76-15, Regula¬ 
tion of Small Producer. M-5(B), Phil¬ 
lips Petroleum Company. FPC Oas Rate 
Schedule Nos. 553, 555, 657. 559 and 580: 
Sun Oil Company. FPC Oas Rate Sched¬ 
ule Noe. 538. 539. 561, 562, 567. 569. 572, 
576. and 577; 0-12, Docket Nos. CP74- 
316. et al., Michigan Wisconsin Pipe Line 
Company, ct al,; 0-13, Exxon Corpora¬ 
tion. FPC Oas Rate Schedule Nos. 477 
and 504. The Louisiana Land and Ex¬ 
ploration Company. FPC Oas Rate 
Schedule Nos. 7 and 10.0-14, Docket No. 
CI77-306. Ttansco Exploration Com¬ 
pany. 

Kenneth F. Plumb. 

Secretary. 

(8-710-77 Filed 6-17-77:4:17 pm| 
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AGENCY HOLDING THE MEETINO: 
Federal Reserve System. 

On Monday. June 27, 1977. at 10 a.m. 
a meeting of the Board of Governors of 
the Federal Reserve System will be held 
at the Board’s offices at 20th Street and 
Constitution Avenue NW., Washington, 
D.C., to consider the following item's) 
of official Board business: 

1. Issues related to simplification of 
the Truth in Lending Act. 

2. Request for the Board of Gover¬ 
nors to determine whether Nevada Rev. 
Stat. 38 9 101 and Alabama Code 59 76 
and 76(1), which establish a younger 
age of majority for married persons, are 
inconsistent with the Equal Credit Op¬ 
portunity Act. 

3. Proposal to amend the descriptive 
billing provisions of Regulation Z 
<Truth in Lending) as they relate to 
cash advance checks. 

4. Any agenda items carried forward 
from a previously announced meeting. 

This meeting will be open to public 
observation. Information with regard to 
this meeting may be obtained from Mr. 
Joseph R. Coyne. Assistant to the Board, 
at 202-452-3204. 

Board of Oovernors of the Federal 
Reserve System. June 17.1977. 

ORtrrrni L. Garwood. 

Deputy Secretary of the Board . 

(8-713-77 Filed 6-20-77:10:11 am) 
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(U8TTC 8K-77-40J 

AGENCY HOLDING THE MEETING; 
United States International Trade Com¬ 
mission. 


TIME AND DATE: 9:30 a.m., June 30. 
1977. 

PLACE: Room 117, 701 E Street. NW.. 
Washington, D.C. 20436. 

STATU8: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: Por¬ 
tions open to the Public: 

1. Reorganization. 

2. Agenda. 

3. Petitions and complaints (if neces¬ 
sary) : a. Golf balls. 

4. Cast-Iron Stoves (Inv. TA-201- 
24)—vote. 

5. Paving Equipment <Inv„ AA1921- 
166)—vote. 

6. Progress report on Equal Employ¬ 
ment Opportunity (EEO) by the EEO 
staff. 

7. Any Items left over from previous 
agenda. 

PORTIONS CLOSED TO THE PUBLIC 
1. Reorganization (portions respecting 
the selection of personnel). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason. Secretary. 202- 
523-01601. 

|S-711 77 Piled 6-17-77:44:17 pm | 


5 

AGENCY HOLDING THE MEETING: 
National Railroad Passenger Corpora¬ 
tion. 

In accordance with rule 4a. of Appen¬ 
dix A of the By-laws of the National 
Railroad Passenger Corporation, notice 
is given that the Board of Directors will 
meet on June 29.1977. 

A. The meeting will be held on Wed¬ 
nesday. June 29, 1977. in the Monet 
Room of the L*Enfant Plaza Hotel. 480 
L’Enfant Plaza East 8W.. Washington. 
D.C. beginning at 9:30 a.m. The portion 
of the meeting beginning at 9:30 will be 
closed to the public, during which time 
the Board will consider agenda items 
Nos, 1 and 2. as identified below. 

B. The meeting will be open to the 
public beginning at 10:15 a.m. starting 
with agenda item No. 3. as identified be¬ 
low. 

C. The agenda items to be discussed at 
the meeting follow: 

Agenda. National Railroad Passenger 

Corporation. Meeting or the Board 

or Directors. June 29. 1977 

9.30-CLOSED SESSION 

1. Internal Personnel Matters. 

2. Matters in Litigation. 
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SUNSHINE ACT MEETINGS 
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10.* I a—OPEN SESSION 

3. Report on Meeting of Stockholders. 

4. Approval of Minutes of Regular 
Meeting of May 26.1977. 

5. Commitment Approval Requests. 

77-147 Acquire Automotive Equipment fur 
Track Maintenance. 

77-164 Track Upgrading—Kalamazoo to 
Michigan City. 

77 160 Improve Wheel and Bearing Facility 
to Meet AAR Standards—Wil¬ 
mington. 

77-163 Upgrade Electric Power DttUibu- 
tlon Office—New York. 

77-166 Upgrade Detroit Station. 

77-172 Upgradc/Modernl/e Chicago Com- 
mlceary, 

77-176 Fund Bl-levrl Escalation Inflation 
Coat. 

77-177 Purchase Four Used Switcher Loco¬ 
motive* 

77-178 ARTS Data Processing Equipment 
C. Hoard Committee Reports. . 

A. Planning'Equipment: (l) Planning 

Strategies FY 78-82; (2) Bi-level Diner; 

Stairway Measurement; (3) TmJc III—Route 
Criteria; (4) Data Processing Requirements. 

B. Northeast Corridor Improvement Proj¬ 
ect: (1) Status Report on 1977 Program; (2) 
Status Report on Material and Equipment. 
(3) DLietiftMon on Stations; (4) Status of 
Contract* 

7. President s Report*. 

A Operations. (1) National Operations; 
(2) Operation* Support; (3) Northeast Cor¬ 
ridor Operations 
B Marketing. 

C. Government Aft airs. 

8. Financial Reports. 

9. Presentation on Superliner Service. 

10. New Business. 

11. Adjournment. 

D. Inquiries regarding the information 
required to be made available to the pub¬ 
lic pursuant to Appendix A of the Cor¬ 


poration’s By-laws should be directed to 
the Corporate Secretary at 202-484-7679. 

Dated: June 17.1977. 

* 

Elyse G. Wander. 
Corporate Secretary, 
IS-706-77 Filed 6-17-77;3:29 pm] 


6 

AGENCY HOLDINO THE MEETING: 
Postal Rate Commission. 

TIME AND DATE: 2:00 p.m.. Thurs¬ 
day. June 2.1977. 

PLACE: Conference Room. Room 500. 
2000 L St. NW.. Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED; 

1. Docket No. MC76-3. 

2. Docket No. MC77-1. The following 
subject is added to the agenda of the 
closed meeting and so qualifies pursuant 
10 5UB.C. 552b'c)'10>. 

3. Draft Letter to Postmaster General 
Concerning Submission of Amendments 
to DMCS Reflecting New Phased Rates 
to Become Effective July 6. 1977. 

(Authority to conduct closed meeting ft 
U-S.C. ftft2btc) (10).) 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Cailan. Information Ofllcer. Postal 
Rate Commission, Room 500. 2000 L 
Street. NW.. Washington. DC. 20268. 
telephone 202-254-5614. 

ft> 712-77 Filed 6-20-77.9:67 am| 


7 

AGENCY HOLDING THE MEETING: 
U.S. Railroad Retirement Board. 

TIME AND DATE: 9 ajn.. June 24. 1977. 
PLACE: Board’s meeting room on the 
8th floor of its headquarters building at 
844 Rush 8treet. Chicago. Illinois 60611. 


STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 
Portions open to the public: 

< 1) Recovery of annuity overpayments 
<2) Possible change In the period cov¬ 
ered by the contracts with members of 
the Actuarial Advisory Committee 

Portions closed to the public: 

13) Appeal to the Board of denial of 
waiver of recovery of overpayment. Nel¬ 
lie R. Olson. 

<4> Appeal to the Board of denlnl of 
annuity application. Curtis L. Witt. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

R. P. Butler. Secretary of the Board 
telephone 312-387-4290. 

18-706-77 Filed 6-17-77; 12;24 pm| 


8 

AGENCY HOLDING THE MEETING 
The Renegotiation Board. 

‘FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
29383, June 8.1977. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Friday. June 
17. 1977, 10aju. 

CHANGES IN MEETING. Date of meet¬ 
ing changed to June 29, 1977, 10 a.m. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kevin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary. 2000 M Street 
NW.. Washington. D.C. 20446 <202- 
254-8277). 

Dated: June 17. 1977. 

Goodw in Chase. 

Chairman. 

|B 707-77 PUcd 6-l7-77;3:29 prnl 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Federal Insurance Administration 
[24 CFR Part 1917] 

(Docket No, FI-29061 

ASHLAND COUNTY. WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base Hood 
elevations (100-year flood > for the 
County of Ashland, Wisconsin. In accord¬ 
ance with the Flood Disaster Protection 
Act of 1973, which added to the National 
Flood Insurance Act of 196S. 

ADDRESS: Any person having knowl¬ 
edge. Information, or wishing to make a 
comment on these determinations should 
immediately notify Mr. Horace M. 
Haenor, Ashland County Courthouse. 
Asliland. Wisconsin 54806. 

DATES. The period for comment will be 
ninety dsys following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line. 800- 
424-8872. Room 5270. 451 Seventh 
Street SW„ Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP. > 

** These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at Ashland County Courthouse, Ashland. 
Wisconsin 54806 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 

Ckmion 
In feH, 

Sourer of floodlit* Lornt ton National 

Geodetic 

varUraJ 

datum 


Wbttr River.«* ST11 III__ <W0 

STII IS__ 

Bad River-MNIen..STII 1»_—_ L«* 

Had Rlvrr-Mora*. TON K2W__ 1,4'M 

Mamipo Rlvrr... TUN R4W-*» 

cm °cr_ m 

TUN JMW_ 779 

TUN R4W.. 7m 

T44N R4W_ 7U 

STII IS.!_ 757 

Lrtlrtitary.STll 112. 900 

TUN R4W_- 7*4 

TUN IUW_ 731 

Marenjto tributary. CTIf “K 1 *...- 792 

No. J. TUN IMW_ W6 

TUN R4W_ 788 

Kart Port T42N RJVT_.. L 810 

Chippewa RIvrr. Hot) Un* RR,.. 1,518 

CTU _ L»17 

STII 13_ 1,818 

T42N K1W.. 1.818 

T42N R/W_ 1.818 

Buttvmnt Crf*vk...CTII P. —1*17 

CTHP__ l.O* 

CTUI1_ L«f 


(National Flood Insurance Act of 1968 (Ti¬ 
tle XIII of Housing and Urban Development 
Act of 1068 ). effective January 28. 1969 <33 
FR 17804. November 28. 1968). as amended; 
42 U-8.C. 4001-4128; and Secretary’s delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969, 
as amended (89 FR 2787. January 24, 1974) .) 

Issued May 16.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FR Doc 77 17559 Piled 6-2l-77;8 45 am| 


[24 CFR Part 1917] 

| Docket No. FI-29031 

BOROUGH OF BLOOMFIELD. PERRY 
COUNTY. PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Bor¬ 
ough of Bloomfield. Perry County. Penn¬ 
sylvania. in accordance with the Flood 
Disaster Protection Act of 1973. which 
added to the National Flood Insurance 
Act of 1968. 

DATES: The period for comment will be 
ninety days-following the second publi¬ 
cation of thia notice In a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Any person having knowl¬ 
edge. information, or wishing to mAko 
a comment on these determinations 
should Immediately notify the Honor¬ 


able D. Ray Womcr. Mayor of Bloom* 
field. 15 North Carlisle Street, New 
Bloomfield. Pennsylvania 17068. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line. 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional enti¬ 
tles. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations (100- 
year flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Post Office. New Bloomfield 
Square. Pennsylvania. 

The proposed 100-year flood elevations 
for selected locations are: 


Pourr* of flooding 

Lraiion 

Kb ration 
in lw»( 
above 

rnran «« 
lrvel 

little Juntas 

limits 

fdoematTNum 

443 

Creek. 



South C»rlisle ft 

Mfl 


K.rk'ttl Dam. above 
Dam 

(JT.l 


P.ck«*rd Dam. below 
Dam 

Ml 


Corporate limit* 
(uprirraim 

6S4 


(National Flood In* urn nee Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1960 (33 HR 
17804. November 28. 1968). an amended: 42 
UiJ.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended by <39 FR 2787. January 24. 1974).) 

Issued: May 17,1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17563 Filed 6-21-77:8:45 am) 
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[ 24 CFR Part 1917 ] 

| Docket No. Fl-2904 ] 

BOROUGH OF KEN HORST, BERKS 
COUNTY, PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations <100-year flood) for the Bor¬ 
ough of Kenhorst. Berks County, Penn¬ 
sylvania. in accordance with the Flood 
Disaster Protection Act of 1973, which 
added to the National Flood Insurance 
Act of 1968. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESS: Any person having knowl¬ 
edge, Information, or wishing to make a 
comment on these determinations should 
immediately notify Honorable Bernard 
Blanski, Mayor of Kenhorst. 1717 New 
Holland Road. Kenhorst. Reading. Penn¬ 
sylvania 19607. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-765-5581 or Toil Free Line, 800- 

424-8872. Room 5270, 451 Seventh 

Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations arc the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
< NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Borough Hall. 339 8outh Kenhorst 
Boulevard. Kenhorst. Reading. Pennsyl¬ 
vania. 

The proposed 100-year flood elevations 
for selected locations are: 


Sourr* of flooding 


Location 


Fla ration 
in leal 
abort 


krti 


AitfftJfoa 


N.E. ron«ntc 
itmitji. 

Wnikyan Dr 
til ruled! 

Grill Are (a l lfldd). 

High Bird.. 

Philadelphia Avr... 

8. R c orporate 
limit* 


If? 

2fc3 


THImtary of B. K. corporate «Cj 

Aiip'li* a (’trek limit* 

New Holland Rd_ 

S. W. corporate 298 

limit* 


<National Flood Insurance Act of 1068 (Title 
XIII of flowing and Urban Development Act 
of 1068). effective January 28. 1969 (33 FR 
17804, November 28. 1068). as amended; 42 
U.8.C. 4001 4128, and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1069, as 
amended by (39 FR 3787. January 24. 1974) ) 

Issued* May 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77-17562 Filed 6-21-77; 8:46 am | 


qualified for participation in the N ational 
Flood Insurance Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 3ection 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
titles. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on ex Is ting build¬ 
ings and contents. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the bulletin board in the lobby of the 
Wheatland Municipal Building. 71 
Broadway.' Wheatland. Pennsylvania. 

The proposed 100-year flood elevations 
for selected locations are: 


[ 24 CFR Part 1917 ] 

| Docket No. FI-2005! 

BOROUGH OF WHEATLAND. MERCER 
COUNTY. PENNSYLVANIA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations <100-ycar flood» for the Bor¬ 
ough of Wheatland. Mercer County, 
Pennsylvania, in accordance with the 
Flood Disaster Protection Act of 1973, 
which added to the National Flood In¬ 
surance Act of 1968. 

DATES: The period for comment will be 
ninety days following the second pub- 
licaton of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Any person having knowl¬ 
edge. information, or wish mg to make a 
comment on these determinations should 
Immediately notify Honorable John O. 
Goda. Major of Wheatland, P.O. Box 
366 Wheatland, Pennsylvania 16161. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line. 800- 
424-8872, Room 5270, 451 Seventh 
Street SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations ore the basis 
for the flood plain management measures 
that the community is required to cither 
adopt or show evidence of being already 
In effect in order to qualify or remain 


FMratkm 
lit fart 

taurrr 111 fUxfflitijr ]*k- 0 Ui"t alMJVr 

i»»r*n •*« 
t#T«l 


Itjvrr Kitft limit KM 

iKXtfffMk'd) 

rounrO A?*u.. AM 

f’biifrb 81 USA 

l nalmm itiri«nuf *J7 

limit. Rtraun c*ntrr. 
inlrrw*rtirtfi 

nhk> to . ft* 


(National Flood Insurance Act of 1068 (Title 
XIII of Houulng and Urban Development 
Act of 1068), effective January 28. 1969 (33 
FR 17804. November 28. 1968). a m amended; 
42 U.8.C. 4001-4128; and Secretary*! delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 37, 1960. 
aa amended by (39 FR 3787 January 24 
1074).) 

Issued May 16. 1977 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator 
|FK Doc 77-17661 Filed 6 21 -77 8 45 am| 


r 24 CFR Part 1917] 

(Docket No. FL 2899 J 
CITY OF AUGUSTA. GEORGIA 
Proposed Flood Elevation Determinations 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for Uie City 
of Augusta. Georgia, in accordance with 
the Flood Disaster Protection Act of 
1973 the National Flood Insurance Act 
of 1968. 
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DATES: The period for comment will 
be ninety days following the second 
publication of this notice In a newspaper 
of local circulation In the above-named 
community. 

ADDRESSES: Any person having 

knowledge, information, or wishing to 
make a comment on these determina¬ 
tions should immediately notify Mayor 
Louis Newman. City and County Mu¬ 
nicipal Building. 530 Green Street. Au¬ 
gusta. Georgia 30002. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Line. 800- 

424-8872. Room 5270. 451 Seventh 

Street SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain Qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City and County Municipal Building. 
530 Green Street. Augusta. Georgia 
30902. 

The proposed 100-year flood elevations 
for selected locations are: 




F.lrralirm 



in frwt. 

Bourrt finding 

LoroUon 

National 

(IcortrUc 

vertical 

datum 

Savannah fUvar... 

U S. Highway 1. 

143 


Sib Rtrcet.. 

144 


Bomhtra lilt_ 

m 


lRh Struct.__ 

147 


1-20. 

tea 

Ha** Crook.. 

Atlantic CooitliiM 

an 

Waahlngtan 8k._ 

ISO 


IOO 


(National Food Insurance Act of 1968 (Title 
xm of Bousing and Urban Development Act 
of 1088). effective January 28, 1980 (33 FB 
27804. November 28. 1968). as amended; 42 
US.O. 4001-4128; and Secretary b delegation 
of authority to Federal Insurance Adminis¬ 


trator. 34 Fit 2680. February 27. I960, as 
amended (39 FB 2787. January 24. 1974).) 

Issued: May 16.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

| PR Doc.77-17667 Fled 5-21-77 ;8:45 am| 


[ 24CFR Part 1917] 

(Docket No. FI-2807] 

CITY OF HELENA, PHILLIPS COUNTY. 
ARKANSAS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance 
Administrator hereby gives notice of the 
proposed determinations of base flood 
elevations < 100-year flood) for the City 
of Helena. Phillips County. Arkansas, In 
accordance with the Flood Disaster 
Protection Act of 1973 which added to 
the National Flood Insurance Act of 
1968. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

ADDRESS: Any person liaving knowl¬ 
edge, information, or wishing to make a 
comment on these determinations should 
Immediately notify Honorable Thad R. 
Kelly. Jr., Mayor of Helena. Helena Mu¬ 
nicipal Building. 226 Perry Street. 
Helena. Arkansas 72342. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
minister. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street. SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

The elevations together with the flood 
plain management measures required by 
Section 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 


Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations are available for 
review at the hallway In the Helena 
Municipal Building. 226 Perry Street. 
Helena. Arkansas. 

The proposed 100-year flood elevations 
for selected locations are: 


Source oi flooding 


EWntiofi 

In foot 

Lormiiao above 

xxwmn m 
total 


MlwumJpftl Rlm M DaviKtntn nor- 107 

pnroio limit*. High¬ 
way 49 

Watkr-r Pilch Flood- 19* 

vale. 

t tnlrram corporal* 198 

(trail* 

Park Ditch Pump 1» 

Stall rm 

Mouth, 81 Franraa 30Q 

Hirer. 

Maia outlet ditch... Highway 40. Tft2 

Mtaaowl-roriflc UR- HP 

llvibh 8l. 187 

ytoawtri-PariOr KK m 

Olid COMHOCt 

Artaurai 9t. 189 

MUao.tr i 8t_-. XM> 

Farter . ti* 

Colfegr 8t_ 197 

Highway 4»R.. 2ft 

Walked ditch....... LIp*trv*m end of 3U7 

culvert. 

aprtnrfei* ltd_ 21* 

Frcodonla Branch.. Highway 40. 211 

Downetnwn car* 230 

porate limit*. 

11 nr court Si . .. 210 

Highway It*. 2ri0 

Coney Creek... Highway 40H. r*l 

binnriale Rd. 2A0 

03 roller uwtream of 273 

bl>r:njrd«d* Kd. 

Caney Creek Con St wore wi 302 

LaUral **A M . Caney Crank 

Highway 242.. 251 

< * rend Aw_ 730 

Highway «UB_ 207 

Valley lit.... 373 

Springdale Rd. TOO 


(National Food Insurance Act of 1968 (Title 
XIII of Routing and Urban Development Act 
of 1068). effective January 28. I960 ( 33 FB 
17804. November 28. 1968). as amended; 42 
use. 4 001 4 128 . and Secretary* delegation 
of authority to Federal In*uran.ee Adminis¬ 
trator. 34 FB 2680, February 27. I960. a« 
amended by (39 FB 2787. January 21. 1974),) 

Issued: May 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

(FB Doc.77-17660 Filed 5 21 77:8:45 am) 


[ 24 CFR Part 1917 ] 

| Docket No PI 29031 

CITY OF HURON, ERIE COUNTY, OHIO 
Proposed Flood Elevation Determinations 

AGENCY: Federal In suran ce Admitt¬ 
ance Administration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations < 100-year flood) for the City 
of Huron, Eric County, Ohio, in accord¬ 
ance with the Flood Disaster Protection 
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Act of 1973, which added to the Na¬ 
tional Flood Insurance Act of 1968. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newpaper of 
local circulation In the above-named 
community. 

ADDRESS: Any person having knowl¬ 
edge. information, or wishing to make a 
comment on these determinations should 
immediately notify Honorable George 
Sheard. Mayor of Huron. City Hah 417 
Main Street, Huron. Ohio 44839. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
(202) 758-5681 or Toll Free Line <800> 
424-8872. Room 5270, 451 Seventh 
Street Southwest. Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
These base flood derations are the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation In th e Na - 
tional Food Insurance Program <NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to means the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 417 Main Street. Huron. 
Ohio. 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


Bcvirtjr of flooding 

1 ■•Wl.'i 

Location In feel 

above mean 
■a level 

Hahn Croak. 

Sonlh 81 ._ 

577 


. . 

579 


AtUnit Ave... 

"1 


Will** Are... 

»4 


Ton Rail.. 

ms 


Bogart Rd.. 

tm 


Undrvam corporate 
limit* 

M0 

Sawmill Creek.- 

Coudiuinra w 1 *Xq 
RtWl 

I'latream corporate 

637 


Until* 

577 

Lake Erie_ . 

Western corporate 
limits. 

5H7 


Bearh Rd. extended.. 

m t 


Hickory St. r««i<lrd. 



S wanton 81. extended. 

M2 


Sandurty Ave ex¬ 
tended. 

:*n 


I* mount Aw. «c- 
t ended 

an 


Cleveland Ave. ex¬ 
tended. 

m 


Fual Si extended. . . 

cm 


Mouth at Hahn Creek. 

577 


Mato 81.. 

577 


Miami PI.. 

aa 


Wyandot FI. 

M 


Seneca Ave..... 

an 


Ka*t«*m corporate 
limit*. 

an 


(National Flood Insurance Act of 1968 (Tltia 
XITI of Housing and Urban Development Act 
of 1908). effective January 28, 1989 ( 33 FR 
17804. November 28. 1988), as amended. 42 
U.B.C. 4001—4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680 , February 27. 1909, as 
amended by (39 FR 2787, January 24, 1974).) 

Issued: May 16.1977. 

Richard W. Krimm, 

Acting Federal 
Insurance Administrator . 

1 FR Doc.77-17664 Filed 0 21-77:8 45 am) 


[ 24 CFR Part 1917 ] 

[Docket No. FI-2898J 

TOWN OF LAKE CLARKE SHORES. 
FLORIDA 

Proposed Flood Elevation Deter mi nations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Town 
of Lake Clarke Shores, Florida. In ac¬ 
cordance with the Flood Disaster Pro¬ 
tection Act of 1973 which added the Na¬ 
tional Flood Insurance Act of 1968. 


Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line, 800-424- 
8872. Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already' In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP), 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or.pursuant to policies estab¬ 
lished by other Federal, shite or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of Insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town HalL 1701 Barbados Road. Lake 
Clarke Shores. Florida 33406. 

The proposed 100-year flood elevations 
for selected locations arc: 


FVtvsUmi 

in M. 

Suttrvo ol flooding Location National 

vertical 

datum 


Hltaitow Hooding Arn« muroumliii* 12 (<lrplh 
Uminlali ninoO). Lake Clai km and I ft to 
allcauata. 3 A). 


(National Flood Insurance Act of 1988 (Title 
XIII of Housing and Urban Development Act 
of 1988), effective January 28. 1980 ( 33 FR 
27804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary*! delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FU 2680. February 27, 1060. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 16. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

[FR Doc.77-17588 Filed 6-21-77;8:45 *m[ 


[24 CFR Part 1917] 

[Docket No. FI-2901) 

VILLAGE OF CHERRY CREEK. 
CHAUTAUQUA COUNTY. NEW YORK 

Proposed Flood Elovation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


Borne* of flooding 


lute ration 

la feel above 


level 


Chart* Orach 

Confluence wfCLrto 

677 

Cova. 

ES 

UA.rt. ... 

677 

Wink tar Creek. . 

... Kurlnaed culvert 

679 


Kjnten. 

CtaveJaivd Rd . 

ABO 


Con Kail (down- 

OS2 


rtreami 

Barilo Kd. 

m 

Huron River 

Bivowl Rd,.. 

.. Ifg. tt 

507 

577 


Umtream corporate 

Until*. 

67* 

Mod Brook. 

... Confluence *r .Huron 

677 


Mud Brook Rd. 

677 


ADDRESS: Any person having knowl¬ 
edge. information, or wishing to make a 
comment on these determinations should 
Immediately notify Mayor Robert 
Schroder. Town Hall. 1701 Barbados 
Road. Lake Clarke Shores, Florida 33406. 
DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
.local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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ACTION; Proposed rale. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby given notice ol the 
proposed determinations of base flood 
elevations (100-year flood) for the Vil¬ 
lage of Cherry Creek. Chautauqua 
County. New York. In accordance with 
the Flood Disaster Protection Act of 
1973 which added to the National Flood 
Insurance Act of 1968. 

ADDRESS: Any person having knowl¬ 
edge. Information, or wishing to make 
a comment on these determinations 
should immediately notify the Honorable 
Edmund 8amo. Mayor of Cherry Creek. 
P.O. Box 24. Cherry Creek. New York 
14723. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202 

755-5581 or Toll Free Une. 800-424- 

8872, Room 5270. 451 Seventh Street 

8 W.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
lor the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect m order to qualify or remain 
qualified for participation in the National 
Flood Insurance Program <NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood > are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Clerk’s office. Community 
Building. Main 8trect, Cherry Creek. 
New York. 

The proposed 100-year flood elevations 
for selected locations are: 


FJmtioo 

in fert 

Sourrr of flooding !/* attaa* abovi* 

tnfan m 

- level 


Cherry Creek..._Downstream ror- 1, 

parole limit* 

Smittwld* Are.. 1.29! 

ConRaU. 1.26 

Depot 8t. 1,26 

Hailmiid Avr, . I.Jtt) 

Main St .. I.JW 

C'on fltamce wtt h 1. Ill 

mummed trtbntary. 

Cotirwango Crwk. TNnrn«tream ror- I. JSi 

pnrut* limits. 

Out KaU__ ),m 

Houth-ildr Av*.- 1,24 

Ko*l CVnlrr St. 1.26 

riowrairraui rro^ 

Ing j. 

Ktul Center St. 1,3W 

uipalream cruaaing:. 

Main 8t . 1. 

SnulhMdr At*. 1,307 

(down*!man* ctmmh 

rNMitUHiJc Ave. (up- 1,313 

rtmotti crtMamf). 

Union Are ... 1,311 

I'lMttnitn mriKiratr I. MH 

omit*. 


(National Flood Insurance Act of 1968 (Title 
XIII of Homing and Urban Development Act 
of 1968). effective January 28, 1969 (33 KR 
17804. November 28. 1968), as amended: 42 
US C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 KR 2680. February 27. 1969. as 
amended by (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17665 Filed (L21-77.8:45 am] 


[ 24CFR Part 1917] 

(Docket No FI 29001 

VILLAGE OF GROSSE TETE. LOUISIANA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations GOO-year flood) for the Vil¬ 
lage of Grasse Tele. Louisiana, in ac¬ 
cordance with the Flood Disaster Pro¬ 
tection Act of 1973 which added to the 
National Flood Insurance Act of 1968. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

ADDRESS: Any person having knowl¬ 
edge, information, or wishing to make a 
comment on these determinations 
should Immediately notify Mayor Phillip 
Sorullo. Village Hall, P.O. Box 98. arouse 
Tete, Louisiana 70740. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toil Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street SW.. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood Insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations <100- 
ycar flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Village Hall, Grosse Tete. Louisiana 
70740. 

The proposed 100-year flood elevations 
for selected locations are: 


Kkivattoci 
in fret. 

Srjutf* uf fk«M|injr Dh atkin National 

(Itodrtk 

vertical 

denim 


Bayou <iros* T»u T«n aid Pariftr KR 13 

BMd»r at PaUilr LaJir 1.1 

East 

Internal* 10 .—... 13 

< National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). a* amended; 42 
US.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, I960, aa 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-17666 Filed 5-21-77,8:45 ami 
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[ 24 CFR Part 1917] 

I Docket No. F1-2946J 

WACCAMAW NECK FLOOD DISTRICT. 
HORRY COUNTY. SOUTH CAROLINA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notices of the 
proposed determinations of base flood 
elevations < 100-year flood) for the Wac- 
esunaw Neck Flood District. Horry Coun¬ 
ty. South Carolina, in accordance with 
Section X10 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 Stat. 
980. which added Sec tion 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 Pub L. 90-448. 42 
U.S.C. 4001-4128, and 24 CFR Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. C. T. Kelly. District Sec¬ 
retary of Waccamaw Neck Flood District, 
P.O, Box 12. Georgetown. South Carolina 
29440. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Una 800-424- 
8872. Room 5270. 451 Seventh Street 
SW. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect In order to qualify or re¬ 
main qualified for participation in the 
National Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional enti¬ 
ties. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Proposed base flood elevations <100- 
ycar flood; are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Georgetown County Development 


Commission. Georgetown County Court 
House. Prince and Screven Streets. 
Georgetown. South Carolina. 

The proposed 100-year flood elevations 
for selected locations are: 


Source o t flooding 

Location 

Ktevntioa 
tn tort 
above 
mean ae 
leva! 

Atlantic Ocean 

At South cod oi 

Cedar I(land. 

14 


At North tent** Boy 
Inlet. 

14 


▲t Win>*h Day Inlet. 

14 


At North Inlet... 

14 


At Pawley* bland 
end of WsTrrly Rd. 

M 


At "art rod of 

Fenwick Dr. 

H 


At Murrell* Inlet-- 

M 


Where Wwram»w 
Drloerwf* 
northern county 
houiwlary 

14 


At north end of 

Cedar Inland. 

IS 


At eonfliaenier of 

Deck Creak sod 

Btr Purtt Creak, 

In Wmrsli Day 

North of Manfa 
bland*. 

IS 


0 


North of Hrw» Koto 
Ray. 

0 


In Winyah Day at 
Hitfvam! Rabbit 
island*. 

0 


At muttUt of 

Waaoan.aar River. 

u 


At Tyson* Troll Rd. 
ectended. 

0 


At West end of 

Wavarty ltd. 
•aUnded. 

• 


At Sprtngfleld Hand. 

8 


Where Waaaamaw 
Kirrrarooaw 
northern oannty 
boundary. 

7 


(National Flood Insurance Act of 1968 (Title 
XIII of Herasing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). a* amended: 42 
UB.C. 4001-4128: and Secretary 4 * delegation 
of authority to Federal Insurance Admin¬ 
istrator, 34 FR 2680. Febraury 27. 1969. as 
amended by (39 FR 2787. January 24. 1974).) 

Issued: May 24. 1977. 

J. Robkxt Huntii. 

Acting Federal 
Insurance Administrator. 

|PR Doc 77 17183 Filed 5 21-77:8:46 am| 


[ 24 CFR Part 1917 ] 

[Docket No. FI 2917[ 

CITY OF S4LSBEE. HARDIN COUNTY. 
TEXAS 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below 7 for selected locations in the 
City of Silsbee. Hardin County. Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 


National Flood Insurance Program 
(NFIP). 

DATES: The period for comment will be 
ninety day's following the second pub¬ 
lication of this notice in a new spaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admln- 
trator. Office of Flood Insurance. 202- 
755-5581 or Toll Free IJne 800-424- 
8872. Room 5370. 451 Seventh Street 
SW., Washington. D.C. 20416. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of 8ilsbee. Hardin 
County. Texas, in accordance with Sec¬ 
tion 110 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234 >. 87 Stat. 980. 
which added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XU! 
of the Housing and Urban Development 
Act of 1968 Pub L. 90-448). 42 UJ3.C. 
4001-4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other FcdcraT. state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at Silsbee 
City Hall. 250 Ernest Avenue, 8Usbee. 
Texas. 

Any person having knowledge, in¬ 
formation, or wishing to make a com¬ 
ment on these proposed elevations should 
immediately notify the Honorable James 
L. Hays, Mayor of Silsbee. Silsbee City 
Hall, Silsbee. Texas 77656. 

The proposed 100-year flood elevations 
for selected locations are: 


&»ure« of flooding Location tn tori o)«»v« 

mnii mi 


Silthc* Creek.Cftfl W Bypciai_ 40 

Kmippla ltd_. 40 

tmmZ. .. a 

flCSSF HR. 70 

Village Cnrrk N<imrfl St.. <41 

tributary. $11227. Si 

Min Crete trib- I*w Miller Ed..... 57 

alary. Mci’har'on Dr__ 05 

Old Xaunrre Rd_ TO 


(National Flood Insurance Act of 1968 (Tlfle 
XLU of Housing and Urban Development Act 

of 19681. effective January 28, 1969 (33 FU 
17804. November 28. 1968). an amended: 42 
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u s e. 4001-4128; And Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2880. February 27. 1080. as 
amended (39 FR 2787. January 24. 19741 ) 

Issued: May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17183 Filed £ 21 77;8:4S am) 


[ 24 CFR Part 1917 ] 

| Docket No. FI-29671 

VILLAGE OF BARTON. VERMONT 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base Hood 
elevations (100-year flood > for the Vil¬ 
lage of Barton, Vermont, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 <Pub. L. 93-234). 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
UrbAn Development Act of 1968, Pu b. L. 
90-448 >, 42 U.S.C. 4001-4128. and 24 CFR 
Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mr Ken 8wlft, Village 
Manager, Barton Municipal Office. Bar¬ 
ton. Vermont 05822. 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any Ume enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal. 6tate or regional 
entitle*. These proposed elevations will 


also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood > are listed below' for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Barton Municipal Office. Barton. Ver¬ 
mont 05822. 

The proposed 100-year flood elevations 
for selected locations are: 


Smirr* of flooding 

Lomtbin 

Kluvatkm 
in feet. 
National 

Barton H»v*r 

. Roaring Brook Rd 

11 realm*- 
vertlrol 
datum 

tel 


Bride*. 

Kim Street Birds*.... 

MR 

Outlet to (.'ratal 

Canadian Pori fir KK . 

16? 

lake 

U S Rout* A Bridge .. 

161 

We*t Street Brldg*.... 
Private Drive* Bridge .. 

WJ6 


vai 


Vermont limit* 14-- 



(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. 1960 (33 FR 
17804. November 28. 1068). as amended: 42 
USjC. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1989. aa 
amended <30 FR 2787. January 24. 1974 ) 

Issued: May 24, 1977. 

Howard B. Clark. 

Actinff Federal 
Insurance Administrator. 

|PR Doc 77-17184 Filed 6-21-77:8:43 am| 


[ 24 CFR Part 1917 ] 

|Docket No. FI-2068) 

VILLAGE OF ORLEANS, VERMONT 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Proposed rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations (100-year flood) for the Vill¬ 
age of Orleans. Vermont, in accord¬ 
ance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234), 87 Slot. 980. which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 Fhib. 
L. 90-448). 42 U.S.C. 4001-4128. and 24 
CFR Port 1917. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Raymond Boulanger. 
Chairman. Village Trustees, Orleans 
Village Office, Orleans, Vermont 05860. 
DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 


local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270, 451 Seventh Street 
SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations arc the basis 
for the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation In the National 
Flood Insurance Program (NTTP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 8ection 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Proposed base flood elevations <100- 
ycar flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Orleans Village Offices, Orleans, Ver¬ 
mont 05860. 

The proposed 100-year flood elevations 
for selected locations are: 

ElfVAUiNt 

<N«urr of flooding laillmi National 

* taodrit* 
vertical 
datum 


Hart hi. Him ('anadlaii Vm ilk 145 

HR. Bridfr 

Railroad AVWNM "44 

Bride* 

4 ar<od Ian Pacific < 41 

KK Bride* 

Private Drtva Bride*- *41 

Private Footbridge 74" 

Vermont Root* fln 
(Main 81 ) Bride* 

Maple Street Bride* 7«0 

Willoughby lUnr Bari Strort Bridge Til 

(National Flood Insurance Act of 1968 (Title 

xm ol Hotulng and Urban Development Act 
of 1988), effective January* 28. 1969 <33 FR 
17804. November 28. 1968). an amended; 42 
UB.O. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 rB 2680 . February’ 27. 1989, ah 
amended (30 FR 2787. January 24. 1974) ) 

Issued: May 24. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17186 Filed 6-21-77:8:46 ami 
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[ 24 CFR Part 1917 ] 

(Docket No. FI-2916| 

CITY OF RUTLAND. VT. 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Rutland. Vermont. These base 
Hood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
In effect in order to qualify or remain 
qualified for participation in th e Na - 
tional Flood Insurance Program < NFTP>. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-6872, Room 5270, 451 Seventh 
Street SW. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for the City of Rutland, In accord¬ 
ance with Section 110 of the Flood Disas¬ 
ter Protection Act of 1973 (Pub. L. 93- 
234). 87 Stat. 980. which added Section 
1363 to the National Flood Insurance Act 
of 1968 (Title xm of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448), 42 U.8.C. 4001-4128, and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
ut any time enact stricter requirements 
on its own, or pursuant to policies es¬ 
tablished by other Federal, state, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood Insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. Washington Street, Rutland. 
Vermont. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
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on these proposed elevations should 
immediately notify Mayor Gilbert G. 
Oodnick, City Hall, Washington 8treet. 
Rutland, Vermont 05701. 

The proposed 100-ycar flood elevations 
for selected locations are: 




Elevation 



in feet. 

Source of flooding 

Location 

National 

vertical 

datum 

M matey Brook. 

. South Mala St 

M2 

culvert. 



Foinmxxnil Bridge.... 

M2 

M2 



M2 


.do—.- 

M2 


.do___— 

M2 


Bennington Division 

M2 


Rutland KK. cul¬ 
vert. 



Service Rd Hrul#*_ 

5*4 


Park Si Bridge. 

584 

Moon Brook. 

. Sharon ltd. Culvert.. 

M6 


titration Rd. Bridge.* 

we 


Piedmont Fond Dam. 

80S 


Footbridge ... 

see 


Ronaldo Court 

587 


Mhgt 

Kllllngt/iri Ave. 

M 


culvert 

Jarkvn Aw. culvert,. 

STS 


Ferry Ht. culvert_ 

South Main 8t. 

57* 

551 


culvert 

Strongs Ave cut vert.. 

551 


Rutland and 

551 


Del ware and Uttd- 
aott R K. culvert. 



Foundry Arwee K4. 

50 


culvert. 

Burlington Divtdoo 

557 


Rutland RR. 
culvert 



Footbridge.. 

6W 


Granger St. Bridge.... 
Form St Bridge. 

m 

SM 

lad Croak. 

. Patch Fond Dam_ 

not 


Grove St Bridge. 

577 


Cart Kd . 

574 


—...do. 

JM2 


.do. 

WO 


j,. 

AM 


Crmcmt ftt. Bridge... 

545 


State Si. Bridge 

5*7 


Rutland and 

534 


IVlaentre and Hud* 
►on RK Hndjre, 



w«t tit Bridge.. 

River f*t. Bridge .. 

SB 

Otlrc Cm k.. 

SB 


Rlptvy Data. _ 

v»i 


Ripley f*t Bridge . 

522 


(Natioa*l Flood In&uranoe Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908). effective January 28. I960 (33 FR 
17804 November 28, 1968 1 . aa amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969, as 
amended (89 FR 2787, January 24, 1974).) 

Issued: May 24. 1977 

Howard B. Clakk, 

Acting Federal 
Insurance Administrator . 

| PR Doc.77-' 17186 Filed 6-21-77:8:45 am | 


[24 CFR Part 1917] 

(Docket No FI-29151 

INDEPENDENT CITY OF BEDFORD, VA 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood * 
listed below for selected locatibns in the 
Independent City of Bedford. Virginia 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
(NFIP). 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad; 

ministrator. Ofllce of Flood Insurance. 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270, 451 Seventh 

Street SW.. Washington. D.C. 20410 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood > for the Independent City of Bed - 
ford. Virginia. In accordance with Sec¬ 
tion 110 of the Flood Disaster Protec¬ 
tion Act of 1973 (Pub. L. 93-234). 87 Star 
980, which added Section 1363 to the Na¬ 
tional Flood Insurance Act of 1968 (Title 
XIIT of the Housing and Urban Develop 
ment Act of 1968, Pub. L. 90-448*. 4*? 
U-S.C. 4001-4128. and 24 CFR Part 1917. 

These elevations together with th* 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build¬ 
ings and contents. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at the Bed¬ 
ford Municipal Building in the Front 
Hall. 215 East Main Street. Bedford. 
Virginia. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately' notify Mayor B. W. Saunders. 
P.O Drawer 807. Bedford. Virginia 
24523. 

The proposed 100-year flood elevations 
for selected locations are: 
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Jhmit'V of floodlnc 

liUCftlkHt 

FWvolion 

In lot 
oIhsto 
non am 
tovtl 

John* rmii-- 

Dowurtrvoni corporal#, 
limit*. 

S1A 


At Una tributary . 

ICS 


At 7ml tributary _ 

*»'. 


At Town Branch. 

mu 


At Va I tout* 2B7- 

- . 

Vmioturd tribu¬ 

RQrs Private R<1. 

wit 

tary to LiUUi 

Dovnotnam of 

M13 

Ottrr JUvrr. 

Norfolk A Wort mi 
UK 



Moron Hr!_ 

HO 


Va. PL*iI« 3#7.- . 

*6 


(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 10881, effective January 28, 1980 <33 FR 
17804. November 28. 1968). as amended. 42 
U.8.C, 4001-4128; and Secretary’s delegation 
of authority to Fedoral Insurance Adminis¬ 
trator. 34 FR 2880 . February 27. 1969. as 
amended (39 FK 2787. January 24. 1974) J 

Issued: May 25. 1977. 

J. HOBCRT IIUNTtK, 

Acting Federal 
Insurance Administrator. 

[FR Doc 77-17187 Filed 6^21-77:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-29141 

TOWN Of FINCASTLE, BOTETOURT 
COUNTY. VA 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments arc solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
Town of Fincastle. Botetourt County. 
Virginia. These base flood elevations arc 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already In effect In order 
to qualify or remain qualified for par¬ 
ticipation in the National Flood Insur¬ 
ance Program (NFIP>. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper 
of local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Hood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street SW.. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 

The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Fincastle, Bote¬ 
tourt County, Virginia, in accordance 
with Section 110 of the Flood Disaster 


Protection Act of 1973 (Pub. L. 93-234), 
87 Stat. 980. which added Section 1363 
to the National Flood Insurance Act of 
1969 (Title Xm of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448 >. 42 UjS.C. 4001-4128. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other Information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at the 
Town Office, Fincastle. Virginia. 

Any person having knowledge infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify the Honorable Harry 
W. Kessler. Mayor of Fincastle. P.O. Box 
62. Town of Fincastle. Virginia 24090. 

The proposed 100-year flood elevations 
for selected locations arc 

Klmtion 
in fttti, 

Rounf nf don't in* National 

U#Otlft»r 

riftiiid 

datum 


Town Branrlt Main St. 1.1» 

Murray N (** 1.3TC 

tended) 

South rorpmatr 1, jru 

limit* 


(National Flood iDotimnce Act of 1968 (Title 
XIII of Routing and Urban Development Act 
of 1968), effective January 28. 1909 (33 FR 
17804. November 28. 1968), 6fl amended; 42 
US.O. 4001-4128; and Secretary’* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1960. a* 
amended (39 FR 2787. January 24. 1974) ) 

Issued: May 20. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17188 FUed 6-21-77,8:45 am] 


[ 24 CFR Part 1917 ] 

| Docket No FI-2911) 

TOWN OF NARROWS, GILES COUNTY. VA 
Proposed Rood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule. 


SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood* 
listed below for selected locations in the 
Town of Narrows, Giles County. Virgin¬ 
ia. These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Hood Insurance Program 
<NF1T>. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Mr. Richard Krimm Assistant Admin¬ 
istrator. Office of Flood Insurance, 

203-755-5581 or Toil Free Line 800 

424—8872. Room 5270, 451 Seventh 

Street SW, Washington. D C. 20410 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood* for the Town of Narrows, ffllcs 
County. Virginia, In accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234). 81 
Slat. 980. which added Section 1363 to 
the National Flood Insurance Act of 
1968 i Title XIII of the Housing and Ur¬ 
ban Development Act of 1968, Pub. L 
90—448). 42 U.S.C. 4001-4128. and 24 
CFR Part 1917. 

These elevations together with the 
flood plain management mesaums re¬ 
quired by Section 1010.3 of the program 
regulations are the minimum that arc 
required. They should not be construed 
to mean the community must change 
any existing ordinances that ore more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by oilier Federal, state, or re¬ 
gional entities. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions arc available for review at the bul¬ 
letin board In the lobby of the Narrow. 
Municipal BuUding. 131 Center Street 
Narrows, Virginia. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should Im¬ 
mediately notify the Honorable Harry 
C. Ragsdale. Mayor of Narrows, Drawer 
S, Narrows. Virginia 24124. 

The proposed 100-year flood elevations 
for selected locations are: 
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Sottrr* of floodlit* 

Loralfrai 

Klerollon 
in fee* 
abort* 



mean sea 


level 


MU) Creek 

. Monroe SI 

I..VS 


Con Ur 81 . 

1 ,M9 


Memorial Bird . 

i.xn 


Wolf 81. 

LOOM 


View 8t. 

l.«33 


Collett* . . 

L M‘J 

New R|w 

Corporate limit <(.** 

LMS 


fit dowuattnam of 

17.8. ai. 



81aI* ItouU* i4. 

l.«3 


Corporal* limit* . f JW 

0 Ufmtieom of U <8 

1,337 


01. 


W olf Cnri. 

limjIrMO. 

1.532 


Diversion iHwu- 



State KouteUl 

1.5*2 


(hntrvam «trporal* 
limit. 

1..S50 


(National Flood Iiumntnc* Act of 1008 (Title 
XXII of Housing and Urban Development Act 
of 1068). effective January 28. 1060 (33 PR 
17804. November 28. 1968). a* amended: 42 
U.S.C 4001-4128; and Secretary*# delegation 
of authority to Federal Insurance Adminis¬ 
trator. 35 FR 2680, February 27. 1089. as 
amended (80 FR 2787. January 24. 1974) ) 

Issued: May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I FR Dr** 77 17188 Filed 6 -21-77.8 46 am| 


[ 24 CFR Part 1917 ] 

(Docket No. FI 2012) 

CITY OF FOND DU LAC, WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Propoeied rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations in the 
City of Fond Du Lac. Wisconsin. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community is required to either 
adopt or show evidence of being already 
in effect In order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program < NFIP i. 

DATES: The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krirnm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line, 800- 
424—8872, Room 5270. 451 8eventh 
Street 8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 


flood) for the City of Fond Du Lac. in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234i. 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L, 90-448*. 42 U8.C. 4001- 
4128. and 24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by 8ection 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on Us own, or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

Maos and other Information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at City 
Hall. 78 East Second Street. Fond Du 
Lac. Wisconsin. 

Any person liavlng knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Myron O. Med in. 
Jr., City Manager. City Hall. 76 East 
Second Street. P.O. Box 150, Fond Du 
Lac. Wisconsin 54935. 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


Snmie of flooditi# 

L**mi«M« 

Kir rollon 
in feet, 
National 
Deodettr 
vertical 
< latum 

IV Norm Cirri. 

Fourth *i . 

7r* 


Division St. 

. 7» 


Jntmjftjin HI 

7fin 


W’limehato Dr (R.Tj» 
High way I'D 

789 

Fond 1 Hi L* 

I*i(inm Rd.... _ 

771 

Hirer. K*M 

Ninth Street 

VA 

Branch. 

Bwoitd Street. 

7M 


Son Lin* R It. 

m 

Fond Du I«r 

Seymour 8<.. 

737 

Hirer. Main 

Western Are 

73d 

Stem West 

WY«t Division Hi 

735 

Breiuli 

Arndt St .. 

731 


Srutt Si. 

730 


(National Flood Imuimnc© Act of 1968 (Title 
XIII or Housing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28. 1068). os amended: 42 
US.C. 4001-4128. and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080. February 27, 1969. as 
amended (39 FR 2787, January 24. 1974) .) 

Issued: May 25, 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-17190 Filed 6-21-77:8:45 Am) 


124 CFR Part 1917] 

(Docket No PI-2913) 

TOWN OF COLTON, WHITMAN COUNTY. 

WASHINGTON 

Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical Information or 
comments are solicited on the proposed 
base flood elevations (100-year flood* 
listed below* for selected locations in the 
Town of Colton, Whitman County. 
Washington. These base flood elevations 
are the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show* evidence 
of being already in effect In order to 
qualify or remain qualified for partici¬ 
pation in the N ational Flood Insurance 
Program (NFIP). 

DATES: The period for comment w*lll be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Kriimn. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line. 800-424- 
8872. Room 5270, 451 Seventh Street 
SW . Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Town of Colton. Whitman 
County. Washington, In accordance with 
Section 110 of the Flood Disaster Pro¬ 
tection Act of 1973 (Pub. L. 93-234 *, 87 
Stat. 980. which added Section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and Ur¬ 
ban Development Act of 1968 Pub. L. 90- 
448). 42 UJ3.C. 4001-4218. and 24 CFR 
Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
exiting ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entitles. These proposed eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of Insur¬ 
ance on existing buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood ele- 


FEDERAl REGISTER. VOL 42. NO 120—WEONE$OAY. JUNE 22, 19 77 





















31718 


PROPOSED RULES 


vations arc available for review at the 
Colton Post Office. 507 Steptoe Street, 
Colton. Washington. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on those proposed elevations should im¬ 
mediately notify the Honorable Thomas 
Druffcl, Mayor of Colton. P.O. Box 152. 
Colton, Washington 99113. 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


Mia 
in fu-t 

Heart* of fl<>odiiif lwnraUmt above 

nMn urn 

Itvrf 


Vukm Flat Creek.. Dcwutffffi * orporai*. 
limit. 

g|#|4n*9t. 

Dvpot«. 

I'mtrram corporate 
liroit 


iw 

2,5i« 

xw 

XM 


(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1068), effective January 28. 1080 (33 FK 
17804. November 28. 1008). aa amended; 42 
U.B.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2080. February 27. 1009. as 
amended (39 FR 2787. January 24.1074).) 

Issued: May 24. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-17191 Filed 6-21-77;8:45 am| 


[24CFR Part 1917] 

(Docket No, FI-29471 
LA CROSSE COUNTY, WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Proposed Rule. 

SUMMARY: The Federal Insurance Ad¬ 
ministrator hereby gives notice of the 
proposed determinations of base flood 
elevations < 100-year flood > for the 
County of La Crosse. Wisconsin. In ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 fpub. L. 
93-234). 87 Stat. 980. which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1068 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448>. 42 U.S.C. 4001-4128. and 
24 CFR Part 1917. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. William Bush, Chair¬ 
man. Board of Commissioners. La Crosse 
County Courthouse. La Crosse. Wiscon¬ 
sin 54601. 

DATES: The period for comment will be 
ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line, 800- 
424-5872. Room 5270. 451 Seventh 
Street 6W„ Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
These base flood elevations are the basis 
for the flood plain management meas¬ 
ures that the community is required to 
cither adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations arc the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinance* that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state, or re¬ 
gional entitles. These proposed elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of Insurance on existing 
buildings and contents. 

Proposed base flood elevations (100- 
year flood) arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at La Crosse County Courthouse. La 
Crosse, Wisconsin 54601, 

The proposed 100-year flood eleva¬ 
tions for selected locations are: 


Eterntktfi 
In feel. 

Sou rrt of flood Iff Lx alien Nation*! 

Caodatir 

vertical 

datum 


Mirtiwippi Rivrr 

. Vernon Co. Line.. 

MO 

La Croare (city) up* 

643 


ftream rorporuU* 
limit* 



La Cram (city) 

MS 


dcwiwtrrara corporate 
limit*. 



1M und Dam No 7.. 

(Mr. 


TrrmpoaUan Co. 

Ml 

Black Rim ..... 

Line.. 

CANW HR 


Stale Trank llwy. 

•01 


itt 



MclUtvury Rd__ 

AiM 

Fleming Creek..,. 

17 A Highway M . 

Bakrr Rd .- 

•74 

■B 

Bridge See II TlfK 

R7W 

704 


County Trunk Ilkgh- 
«*f T. 

County Trunk High¬ 
way M tuiwtreamK 

715 

744 

773 


State Trunk High* 


way li* 

County Trunk High¬ 

7W 


way l> 

County Trunk nigh- 

KM 


way C. 

County Trank 

fe» 


Highway T. 



Bridge Bw.»TttN 

RAW. 

030 


Bridge Aw n TlfN 

tea 


RAW 


KlevotUm 

in 

Source of flooding Location nation*! 

gaodeth- 

vcrtlcai 

datum 


La Crom Riv«r„.. 


Roet a 5c k Crock. 


State Road Coulee 


Kbnrf Coulee _ 

Mormon Creek.... 


cbaq hr. ._ 

County Trunk 
Highway I* 

CANW KB. ... 

U.B. Highway W _ 

InUrvtoUfJO .. 

U.ft. Highway id 
(river mil* M). 
County Trunk 
Highway M. 

State Trunk 
Highway I'M 

CANW HR. .. 

County Trunk 
Highway B. 

County Trunk 
Highway O. 

County Trunk 
Highway TY 
County Trunk 
Highway VI. 

Pmrrth Rd . 

County Trunk 
Highway II. 

Farm Bridge <o*ar 
Xm Crow* etty line 
downstream). 
Vnatxeatn Ot y Line. • 

BroadrUrw M_ 

Ward Ava .. 

ILgan Rd.. __ 

State Trunk 

wUftV/ 83 -. . 

- 

OuivdorNon Bridge- 

IBAOUR . 

State Trank 
Highway S3 
OhlTownWl Rd ..... 
t'ounty Trunk 
Highway MM 
Hrvdge Sec. 24 TIAN 

1* g' Highway 14 . 

Brel del Coulee Rd - 

< <iuitfy Trunk 
Highway 


•47 

M* 

MW 

nV* 

®C) 

697 

m 

U74 

981 

702 

71* 

74*) 

TR7 

77V 

Mr, 


m 

Of 1 
7A6 

tSA 
*172 
7» 
AM 
AM 

ASU 

AU7 


71* 

72U 


(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FK 
17804. November 28. 1968). aa amended; 42 
U.&C. 4601-4128. and Secretary* delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. ** 
amended (39 FR 2787, January 24. 1974).) 

Issued: Mny 20,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 

| FR Doc 77-17192 Filed 6-31-77:8:48 am| 


[ 24 CFR Part 1917 ] 

1 Docket No. FI-29701 
MARATHON COUNTY, WISCONSIN 
Proposed Flood Elevation Determinations 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Proposed rule 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood * 
listed below for selected locations in 
Marathon County, Wisconsin. These 
base flood elevations are the basis for 
the flood plain management measures 
that the community Is required to either 
adopt or show evidence of being already 
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in effect In order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of tliis notice in a newspaper of 
local circulation in the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimtn. Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line. 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for Marathon County. Wisconsin, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 92-234), 87 Stat. 980. which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title xm 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448). 42 U.S.C. 
4001-4128, and CFR Part 1917, 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 
tities. These proposed elevations will also 
be used to calculate the appropriate flood 
insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of Insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at County 
Courthouse. Wausau. Wisconsin. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Raymond H. Ott, 
County Clerk, County Courthouse. Wau¬ 
sau, Wisconsin 54401. 

The proposed 100-year flood elevations 
for selected locations are: 


Sonrrr o»f Hooding 


L»ranon 


KWraUcm 
in M, 
Nutitmal 

• i«v>Ulk- 
Vert* •-ft) 

lUium 


Uiv«u\... U.8, SI 1 .1ST 

DrlilM, 

City o/ Wtcittu 1, IM 

rorpoml# MmlU 

_ „. (Rut bonk). 

BuU Junior Crnrk.. IM . ... 1, 100 

Town R<l. Hrf'lgv. S. 

hAnu on Crw4r.County Trunk l, 13* 

Highway C Bridg*. 

Igitmm of liith ltd. 1,till 

EftuCIoiw ItJvffl*... CftmjfrhllUpi i SI. 1,179 

Club How Kd. I 


(National Flood Insurance Act of 1068 (Tltto 
XIII of Housing and Urban Development Act 
of 1068). effective January 28. I960 ( 33 PR 
17804. November 28. 1068). as amended; 42 
USC. 4001-4128; and Secretary'a delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2080, February 27. 1960. as 
amended (30 FR 2787, January 24. 1974).> 

Issued: May 20.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-17103 Filed 6-2l-77;8:4fi ami 


[24 CFR Part 1917] 

(Docket No. FI-29711 

VILLAGE OF NIAGARA. WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations (100-year flood) 
listed below for selected locations In the 
Village of Niagara, Wisconsin. These 
base flood elevations are the basis for the 
flood plain management measures that 
the community is required to either adopt 
or show evidence of being already in ef¬ 
fect in order to qualify or remain quali¬ 
fied for participation in the National 
Flood Insurance Program (NFIP). 

DATES: The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation In the above-named 
community. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 202- 
755-5581 or Toll Free Line, 800-424- 
8872, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the Village of Niagara, in ac¬ 
cordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insurance 
Act of 1968 (Title XIII of the Housing 
and Urban Development Act of 1968 
Pub. L. 90-48), 42 U.S.C. 4001-4128, and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state, or regional en¬ 


titles. These proposed elevations will also 
be used to calculate the appropriate flood 
Insurance premium rates for new build¬ 
ings and their contents and for the sec¬ 
ond layer of insurance on existing build¬ 
ings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed base flood eleva¬ 
tions are available for review at Village 
Hall. 881 Main Street Niagara. Wiscon¬ 
sin. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. George Bousley. 
Village President, Village Hall. 881 Main 
Street, Niagara, Wisconsin 54151. 

The proposed 100-year flood elevations 
for selected locations are: 


KWtvftiian 
in feet, 

Fourtr of flooding LoralUm National 

Ufoddk 

Wtlrft) 

datum 


Mwiomtoce River.. UtlUI>*m W.3 

ftrfdfto, 

CftNV RK. W3 

Uj). Highway 141. OSS 


(National Flood Insurance Act of 1968 (Title 
X2II of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28, 1968). ea amended; 
42 UJ8-C. 4001 -4128; and Secretary's dele¬ 
gation of authority to Federal In.ium.ncc Ad¬ 
ministrator. 34 FR 2680. February 27. 1969. 
oa amended (39 FR 2787, January 24, 
1974).) 

Issued: May 25.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-17194 Fll*d 6-21 77;8:45 omj 


[24 CFR Part 1917] 

(Docket No. FI 2969 \ 

WOOD COUNTY, WISCONSIN 
Proposed Flood Elevation Determinations 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION Proposed Rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base flood elevations <100-year flood) 
listed below for selected locations in 
Wood County, Wisconsin. These base 
flood elevations are the basis for the 
flood plain management measures that 
the community is required to either 
adopt or show evidence of being already 
in effect in order to qualify or remain 
qualified for participation in the Na¬ 
tional Flood Insurance Program 
(NFIP). 

DATES The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line, 800- 
424-8872. Room 5270. 451 8eventh 
Street 8W„ Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for Wood County. Wisconsin, in 
accordance with Section 110 of the Flood 
Disaster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added Sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the Hous¬ 
ing and Urban Development Act of 1968 
Pub. L. 90-448). 42 U.S.C. 4001-4128. and 
24 CFR Part 1917. 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.33 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. These proposed elevations will 
also be used to calculate the appropriate 
flood insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and contents. 

Maps and other information showing 
the detailed outlines of the flood-prone 
areas and the proposed based flood ele¬ 
vations are available for review at Wood 
County Courthouse, Wisconsin Rapids. 
Wisconsin. 


Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these proposed elevations should im¬ 
mediately notify Mr. Adrian Elvod, 
County Clerk, Wood County Courthouse. 
Wisconsin Rapids, Wisconsin 54494. 

The proposed 100-year flood elevations 
for selected locations are: 


Klrvmtiou 

Pcurre of flooding Loratinn National 

CcodcUi 

VrrtJral 

datum 


Two Mile Ctttk, . Uilh RU* *el Bride* »... 
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llorarin Clwl - Hutu Highway M 
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Urceti Hay and 
W«Um Ky 

an**. 

WlftoriMlh Him ... Nekooaa cccporai* 
limits, 
rtdraco and 
Northwest UR. 
Brito. 

IitrooThim-^ - a ... 


l,ma 

l,«2» 

m 

i.ow 


wo 


W7 


i, ms 


* l’ |wt r«am. 

(National Flood Insurance Act of 1968 (Title 
XIII of Bousing and Urban Development Art 
of 1968). effective January 28. 1060 (33 PR 
17804. November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I960, as 
amended (39 FR 2787, January 34. 1974).) 

Issued: May 20, 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 
{FR Doc 77-17105 Filed 6 21-77.8:45 am) 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[40CFR Part 211 ] 

fPRL 723-8] 

NOISE LABELING STANDARDS 
General Provisions 
AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of proposed rulemaking. 

SUMMARY: By this notice the Environ¬ 
mental Protection Agency proposes to 
establish the general provisions of a 
product noise labeling regulatory pro¬ 
gram. The general provisions being pro¬ 
posed concern those aspects of the pro¬ 
gram which the Agency intends, to the 
extent practicable, to Implement In a 
uniform manner with respect to the 
majority of products that will be con¬ 
sidered for possible noise labeling action. 
Product-specific labeling requirements 
for Individual products or product classes 
will be added to these provisions by fu¬ 
ture rulemaking actions. The major pur¬ 
pose of the regulatory action being pro¬ 
posed is to provide accurate and under¬ 
standable information to product pur¬ 
chasers and users concerning the noise 
generating or noise reducing properties 
of products so that meaningful compari¬ 
sons can be made by the public con¬ 
cerning such properties as part of pur¬ 
chase or use decisions. 

DATES: Written comments on or be- 
foro September 20. 1977. 

ADDRESSES: Written comments should 
be sent to the following address: Direc¬ 
tor, Standards and Regulations EMvision, 
Office of NoLsc Abatement and Control 
iAW-471). Attn: Product Noise Label¬ 
ing. Docket Number ONAC 77-8. 
08. Environmental Protection Agency. 
Washington, D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Ellen Robinson. Public Informa¬ 
tion Specialist, U.S. Environmental 
Protection Agency. Office of Fhiblic 
Affiairs i A-107), 401 M Street. SW , 
Washington. D.C. 20460. 202-755-0704. 

SUPPLEMENTARY INFORMATION: 

See following text 

By this notice the Environmental Pro¬ 
tection Agency proposes to establish the 
general provisions of a noise labeling 
regulatory program under the authority 
of and as required by Section 8 of the 
Noise Control Act of 1972. 42 U.S.C. 
4907. This proposed rulemaking is to 
establish a new Part 211 of Title 40 of 
the Code of Federal Regulations, to be 
composed of the general labeling provi¬ 
sions being proposed herein as Subpart A 
and individual product-specific labeling 
provisions to be added as further sub- 
parts by separate rulemaking actions. 

Section 8 of the Noise Control Act 
states that the Ackninistrator of the 
Environmental Protection Agency shall 
promulgate regulations designating and 
labeling products or classes or products 


which emit noise capable of adversely 
affecting the public health or welfare, 
or which are sold wholly or In part on 
the basis of their effectiveness in reduc¬ 
ing noise. 

Section 8 further stipulates that the 
labeling regulations developed by the 
EPA specify as a mlnmum 1> the manner 
and location in which notice is to be 
provided. 2> the form of the notice, and 
3) the methods and units of measure¬ 
ment to be used. 

It is clear from Section 8 that Con¬ 
gress* intention in requiring the promul¬ 
gation of noise labeling regulations was 
to provide notice to prospective pur¬ 
chasers or users of cither a product's 
noise level or its effectiveness in reduc¬ 
ing noise. 

Agency action toward implementing 
Section 8 of the Act has already taken 
place through the issuance of an Ad¬ 
vance Notice of Proposed Rulemaking 
concerning the designation and labeling 
of hearing protectors which appeared in 
the Federal Register on December 5, 
1974. 39 FR 42380. Further regulatory ac¬ 
tion specifying the detailed labeling re¬ 
quirements for hearing protectors will be 
conducted through a separate rulemak¬ 
ing action proposing such requirements 
as a separate subpart to the general pro¬ 
visions being proposed herein. 

Both the development and the Imple¬ 
mentation of a Federal noise labeling 
program under Section 8 of the Noise 
Control Act are to a large extent influ¬ 
enced by the overall purposes and goals 
to which such a program Is committed. 
In formulating the objectives of its noise 
labeling program the F3*A has considered 
the statutory language of Section 8 as 
well as the overall need for, and the pos¬ 
itive nad negativea spects attendant to. 
Federal regulatory efforts in controlling 
environmental noise. As such the Agency 
will be patterning the further develop¬ 
ment and implementation of its noise 
labeling program consistent with the fol¬ 
lowing objectives: 

1. To provide accurate and under¬ 
standable Information to product pur¬ 
chasers and users regarding the acoustic 
properties of designated products so that 
meaningful comparisons can be made 
concerning the acoustic properties of the 
products as part of purchase or use deci¬ 
sions. 

2. To accomplish the providing of ac¬ 
curate and understandable information 
to consumers with minimal Federal in¬ 
volvement. Minimal Federal involvement 
U» to be achieved by ensuring that the 
federally imposed labeling requirements 
are carefully structured so as to reduce 
as much as possible the administrative, 
economic and technical impacts of the 
Federal program. 

3. To promote public awareness and 
understanding of environmental noise 
and the Associated terms and concepts. 

4. To promote effective voluntary 
noise reduction and noise labeling efforts 
on the part of product manufacturers 
and suppliers. 

It is intended that complete Agency 
labeling action with respect to any prod¬ 
uct will consist of the requirements con¬ 


tained in the proposed general provisions 
along with those contained in the prod¬ 
uct-specific subparts to be added on a 
product-by-product basks. The Agency 
will provide notice that it is planning to 
develop labeling requirements for par¬ 
ticular products or product classes by the 
publication of an Advance Notice of Pro¬ 
posed Rulemaking in the Federal Regis¬ 
ter. A public comment period will be pro¬ 
vided concerning the notification. The 
designation of products under sec¬ 
tion 8(a) of the Act will be accomplished 
within the Notice of Proposed Rulemak¬ 
ing for those products. 

The Agency's policy in the development 
and implementation of a noise labeling 
regulatory program Is to initiate such a 
program in as simplified a form as is pos¬ 
sible. The program and Us effects will 
then be continually evaluated as to the 
need for revisions to the various element* 
of the regulatory approach being taken 
For example, such revisions may be in 
response to the need for the more de¬ 
tailed specification of labeling require¬ 
ments such as those concerning the in¬ 
formation to be provided or the form in 
which the information is presented. 

Although the EPA will view each prod¬ 
uct or product type on an individual 
basis in determining the need for and 
the nature of any federally required 
noise labeling, the general provisions be¬ 
ing proposed by this notice are consid 
ered to be those aspects of the Agency v 
noise labeling program which it intends 
to the extent practicable, to implement, 
in a uniform manner with respect to the 
majority of products that will be consid¬ 
ered for noise labeling action. These in¬ 
clude provisions concerning general ap¬ 
plicability. general definitions, label 
format, label content, graphical require¬ 
ments. inspection and monitoring, ex¬ 
emptions, and testing by the Agency. 

The product-specific labeling require 
ments to be developed and proposed on 
a product-by-product basis will include 
provisions concerning product-specific 
applicability and definitions, product- 
specific label specifications such as sire 
location and manner of affixation, addi¬ 
tional label content requirements, acous¬ 
tic descriptor and rating scheme speci¬ 
fications, test methodologies, and specific 
enforcement and compliance procedures 
Where specific aspects of the general 
provisions are found by the Agency to 
be inapplicable to a certain product or 
product type, or wliere the need for addi¬ 
tional or modified provisions is apparent, 
such exceptions, additions or modifica¬ 
tions will be incorporated within the 
product-specific provisions. 

Product Selection Authority and 
Criteria 

The Agency's authority for the selec¬ 
tion of product* to be designated for 
Federal noise labeling action is derived 
from the language of Section 8 of the 
Act. In that section a distinction Is drawn 
between products which produce noise 
and products which reduce noise. As to 
products which produce noise, the 
Agency is required to promulgate regu¬ 
lations designating and labeling "• • * 
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any product <or class thereof) which 
emits noise capable of adversely affect¬ 
ing the public health or welfare’*. As to 
products which reduce noise, the Agency 
is required to promulgate regulations 
designating and labeling.any prod¬ 

uct (or class thereof) which is sold 
wholly or In part on the basis of its 
effectiveness in reducing noise”. 

Although the statutory authority with 
respect to noise reducing products is 
fairly clear from the language of Section 
8, the statutory authority for noise pro¬ 
ducing products requires the Agency to 
make a decision as to the capability of a 
product’s noise to adversely affect public 
health or welfare. In making this deter¬ 
mination reliance will be placed pri¬ 
marily on the following documents pub¬ 
lished by the Agency: ’'Public Health 
and Welfare Criteria for Noise”, July 27, 
1973; and "Information on Levels of 
Noise Requisite to Protect Public Health 
and Welfare with an Adequate Margin 
of Safety”. March, 1974. 

Notwithstanding the broad product 
selection authority granted the Agency 
by Section 8. the Agency must obviously 
utilize further product selection criteria 
in choosing which particular products 
or product classes should be considered 
first for noise labeling action. In making 
such determinations the Agency will 
consider factors such as the following: 
product noise level or noise reduction 
capability; product population; charac¬ 
teristics of product usage (time, fre¬ 
quency. location); number of people im¬ 
pacted; effects on public health or wel¬ 
fare; public attitudes toward a product's 
acoustic performance; existence of ade¬ 
quate voluntary noise reduction or noise 
labeling programs on the part of product 
manufacturers and suppliers; existence 
of noise labeling requirements of State 
or local governments: usefulness of la¬ 
beled Information to purchasers and us¬ 
ers; potential for product misuse; future 
trends of product population, design, or 
usage: existence of product noise emis¬ 
sion standards; feasibility of product 
noise reduction; existing overall availa¬ 
bility of acoustic information; effects of 
product usage on "third parties” < non- 
users or bystanders); and characteris¬ 
tics of product sales < frequency of pur¬ 
chase. types of purchasers). 

As an example of how one of the fac¬ 
tors listed above could Influence the 
product selection process It can be seen 
that the existence of a significant noise 
impact on third parties from the use of 
a particular product would tend to Indi¬ 
cate that a nolse-reductlon regulation 
should be given priority for that product 
rather than labeling. The EPA solicits 
any comments and suggestions concern¬ 
ing the manner in which the product 
prioritizing process should be conducted 
and how criteria such as those presented 
above should be weighed and utilized in 
-such decision making. 

Label Format and Content 

The need for specifications concerning 
label format and label content within a 
product noise labeling program such as 
is being proposed is clearly evident. It 


is derived not only from the mandate 
within Section 8 that the Agency’s label¬ 
ing regulations specify the form of the 
notice to be given, but also flows from 
the overall objectives of such a program. 
That is. where the Intent is to provide 
product purchasers and users on a na¬ 
tional basis with information that en¬ 
ables them to adequately assess and 
compare the acoustic properties of vari¬ 
ous products or product types, the in¬ 
formation provided must be presented 
in a manner that is as uniform recogniz¬ 
able and usable as Is possible. 

Consequently the Agency has selected 
and Is proposing within the general pro¬ 
visions. label format and label content 
requirements that will apply to all prod¬ 
ucts. except where modified In the Indi¬ 
vidual product-specific provisions to be 
proposed. 

Under the label format requirements 
being proposed, label color specifications 
will not be made by the Agency. How¬ 
ever. a provision is included specifying 
the degree of contrast required. Com¬ 
pliance with this requirement will be 
monitored by the Agency as to the fu¬ 
ture need for color specifications of a 
more detailed nature. 

The proposed label format specifies 
label shape, and the graphical design 
and layout of Its various faces, including 
lettering. Other aspects of label format 
such as label size, location, type (hang- 
on, printed, stlck-on, etc.), or whether 
an additional satellite label is required, 
will be determined on a product-by¬ 
product basis and be specified in future 
product-specific subparts 

Information to be provided within the 
label, as required in the general pro¬ 
visions. includes: (I) the acoustic de¬ 
scriptor (noise rating or noise reduction 
rating); (2) product identification such 
as model number or type designation; 
<3> manufacturer Identification; (4) 
EPA identification; and <5) comparative 
acoustic data or Information. In addition, 
the location of the required informa¬ 
tion within the established label format 
is also specified. Further label content 
requirements pertaining to prohibitions, 
special claims, or additional required In¬ 
formation or data will be specified within 
the product-specific subparts. 

As previously stated, exceptions, modi¬ 
fications or additions to the general pro¬ 
visions as a whole and to those just 
discussed concerning label format and 
content, will be considered and incor¬ 
porated as required on a product-by- 
product basis. 

Rating Schemes and Test 
Methodologies 

One of the most important aspects of 
a product labeling program, especially 
one concerning noise, is that aspect deal¬ 
ing with rating schemes and test 
methodologies. This subject has been a 
major focus of the studies conducted 
thus far in the development of the EPA's 
noise labeling program. 

From an analysis of the subject, four 
areas of necessary consideration have 
been identified: *1> selection of the 


characteristic acoustic parameter or 
parameters <e.g.. sound pressure level *i 
dB(A>>; <2> establishment of a suitable 
measurement methodology or test pro¬ 
cedure to generate data in terms of the 
selected parameter or parameters <e.g.. 
an ANSI-recommended procedure); <3> 
selection of a suitable acoustic descriptor 
to appear on the label and convey the 
determined acoustic information «e.g.. 
a single number representing multiple 
characteristics); and (4) establishment 
of a technique of rating the determined 
information in terms of the selected 
acoustic descriptor or descriptors <e.g.. a 
rating facilitating comparison with other 
products). 

The selection of the appropriate 
acoustic parameter or parameters to be 
used in describing a product s noise pro¬ 
ducing or noise reducing capability is 
somewhat complex within a broad prod¬ 
uct noise labeling program such as is be¬ 
ing proposed. The diversity of products 
to which noise labeling under Section 8 
is applicable, combined with the numer¬ 
ous technical means of describing acous¬ 
tic phenomena, require that the selection 
of characteristic acoustic parameters be 
accompanied by careful analysis under¬ 
taken on a product-by-product basis. 

Among the possible acoustic param¬ 
eters which the Agency will consider 
that are applicable to describing the 
noise levels of noise producing products 
are: sound pressure level, sound power 
level (both of which can be expressed in 
terms of peak level, average level, single 
event level, etc,), loudness, and noisi¬ 
ness. Among those parameters related to 
a description of the noise control capa¬ 
bility of noise reducing products are: ab¬ 
sorption. transmission loss, insertion loss, 
transmissibility, or noise reduction (a 
net quantity). 

In choosing which parameters to use 
on a product-by-product basis the EPA 
will strive for uniformity to the extent 
possible considering the overall program 
goals of proriding product purchasers 
and users with easily understandable and 
usable information in a manner which 
minimizes the burdens on manufacturers 
and suppliers in generating and present¬ 
ing the information. 

A closely related matter in this regard 
is the establishment of the measurement 
methodology to be utilized in developing 
the necessary’ acoustic data and in com¬ 
pliance testing. As with the selection of 
appropriate acoustic parameters this 
process must also be approached on a 
product-by-product basis. In most cases 
the methodologies utilized will be ob¬ 
jective; however, where necessary, as In 
the case of hearing protectors, subjec¬ 
tive methodologies <i.e. those utilizing 
human reactions or perceptions) will be 
considered. 

In general the Agency will strive for 
the utmost simplification of such meth¬ 
odologies and the reduction of necessary 
resources In terms of facilities, people, 
and equipment, while maintaining a 
degree of reliability, repeatability, and 
accuracy of measured data that is suf¬ 
ficient for the purpose of providing usc- 
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ful data to the public permitting valid 
product comparisons. 

In developing methodologies the simu¬ 
lation of the use-environment of a prod¬ 
uct will not be a primary objective. How¬ 
ever, where this can be easily achieved, 
or where certain characteristics of the 
product's use-environment greatly af¬ 
fect the acoustic properties to be deter¬ 
mined, the nature of the use-environ¬ 
ment will of course be considered. 

The availability of existing noise 
measurement methodologies or test pro¬ 
cedures is of great Interest to the Agency. 
Where such methodologies exist, either as 
utilized by manufacturers, industry as¬ 
sociations or testing or standard setting 
institutes, the Agency requests that they 
be provided for its consideration, both 
now and as individual products are des¬ 
ignated for Federal labeling action. 

The selection of suitable acoustic 
descriptors and rating techniques will 
also be performed on a product-by-prod¬ 
uct basis. The acoustic descriptor, which 
appears on the label and is to convey 
the determined information concerning 
the product's acoustic properties, will 
most often be numeric, and usually 
will be that quantity determined 
from the prescribed measurement me¬ 
thodology in terms of the specified 
acoustic parameter. Other descriptors 
will also be considered such as narra¬ 
tive. symbolic, color coded, or combina¬ 
tions of such; the choice for any given 
product to be made considering the ef¬ 
fectiveness of the particular descriptor 
in relating the necessary information as 
well as the complexity of Us determina¬ 
tion. 

The technique of rating the acoustic 
information to be provided will most of¬ 
ten be on an absolute scale rather than 
relative to some floating base, such as 
the quietest product within a product 
type. In addition, it Is anticipated that 
a single descriptor will be utilized for 
most products to be labeled. Some prod¬ 
ucts. however, may require other treat¬ 
ment such as the use of multiple or com¬ 
posite descriptors. Where this is the case, 
an appropriate rating technique will be 
specified. 

The specification by the Agency of the 
acoustic parameters, measurement meth¬ 
odologies, acoustic descriptors, and 
rating techniques to be utilized for in¬ 
dividual product labeling actions will ap¬ 
pear in the product-specific provisions 
to be proposed as individual sub parts to 
Part 211, and. therefore, do not appear 
in the general provisions being proposed 
by this notice. 

ENFORCEMENT 

The enforcement provisions proposed 
in these regulations are intended to 
establish those basic components of the 
enforcement strategy which the Agency 
expects will be applicable to all future 
Section 8 labeling regulations. They deal 
with basic definitions, and include EPA's 
inspection, monitoring and right of en¬ 
try authority, product exemptions and 
exemption procedures, and product test¬ 
ing by the Agency. At this time, the 
Agency Is not in a position to propose a 


complete enforcement strategy that is 
applicable to all future Section 8 regula¬ 
tions. Other Important Issues of an en¬ 
forcement program will need to be ad¬ 
dressed on a product-by-product basis. 
These Issues include, for example, the 
amount of product testing. If any. the 
Administrator will require a manufac¬ 
turer to conduct to demonstrate compli¬ 
ance with the labeling requirements, 
what records need to be retained, and 
the extent of Agency oversight testing. 
Prior to final rulemaking for particular 
products the Agency will gather the 
necessary information regarding the in¬ 
dustry and the regulated product, and 
develop the complete enforcement 
scheme for that product. Each scheme 
will be designed, to the fullest extent 
possible, to assure that the regulated 
products are distributed into commerce 
in compliance with the labeling require¬ 
ments. while imposing a minimum bur¬ 
den on the regulated party. 

The right of entry provisions proposed 
herein, set out the authority for EPA 
personnel to enter specified facilities and 
sites, and conduct specific enforcement 
activities, such as inspection of records 
and monitoring the production process. 
These provisions are drawn narrowly to 
specify the time, place, and type of in¬ 
spection and monitoring performed so 
that it is a reasonable exercise of statu¬ 
tory authority and so that it does not dis¬ 
rupt a manufacturer's operations. 

Manufacturers covered by Section 8 
regulations have a duty to admit EPA 
personnel to these facilities and sites 
during normal working hours, and to 
give them reasonable assistance. A man¬ 
ufacturer will normally be given 24 hours 
notification prior to the visit, and the 
inspector will show hts credentials and 
a written authorization signed by the 
Director of the Noise Enforcement Divi¬ 
sion. Inspection and monitoring without 
24-hour notice Is allowed only with the 
express written authorization of the As¬ 
sistant Administrator for Enforcement 

The inspectors are authorized only to 
enter facilities where products are man¬ 
ufactured. assembled or stored, where 
any testing required by the regulations 
takes place, where test products are 
present, or where any required records 
are kept. EPA officers may, for example, 
be present to observe testing otherwise 
required by these regulations. If an EPA 
Enforcement Officer is denied access 
after proper demand and presentation 
or credentials, or is denied reasonable 
assistance, then the Administrator may 
issue an appropriate remedial order such 
as an order to cease distribution of the 
manufacturer's products. This order will 
be issued only after notice and an op¬ 
portunity for a hearing, and only In 
cases where the infraction is substantial 

An Inspection and monitoring scheme 
will provide a means to detect and cor¬ 
rect problems os early as possible A 
successful Inspection program will help 
insure the regulations are being fully 
complied with and in many cases alle¬ 
viate the need to initiate a compliance 
audit test or other test programs to 
insure compliance. Inadvertent errors 


can be discovered and remedied early, 
and intentional non-compliance can be 
detected and deterred. 

Exemptions are provided to manufac¬ 
turers to allow them to introduce cer¬ 
tain products into commerce which arc 
otherwise not In compliance with the 
labeling regulations. An exemption can 
be obtained for purposes of research, 
investigation, studies, demonstration, 
training or for the purpose of product 
development, production assessment and 
market promotion. Testing exemptions 
must be Justified by a sufficient demon¬ 
stration of necessity, appropriateness, 
reasonableness and control. The regu¬ 
lations prescribe the way to request ex¬ 
emptions, the information to be sup¬ 
plied. the records to be kept and the 
conditions upon which exemptions will 
be granted. EPA may withdraw an ex¬ 
emption at any time based upon infor¬ 
mation that the public health and wel¬ 
fare is endangered. National security 
exemptions and export exemptions arc 
also provided. Export exemptions art- 
provided for products for which the re¬ 
quirements of the regulations have not 
been met and which are intended for 
export only. Where a manufacturer sat¬ 
isfies all regulatory requirements appli¬ 
cable to a particular product, no export 
exemption would be required. 

Testing by the Administrator reserves 
EPA the right to test products as part 
of its enforcement strategy. Upon re¬ 
quest. a manufacturer would submit 
products to EPA. and EPA would con¬ 
duct the tests. The Administrator may 
test at any facility including the EPA 
facility or the facility where a manufac¬ 
turer conducted testing required under 
the product-specific regulations. In such 
a case the Administrator may use either 
his own equipment or the equipment at 
the test facility. The scheme will olio* 
EPA to assure that required testing was 
conducted properly. The coat of such 
testing shall be borne by the Agency. 

Based on tests or other relevant in¬ 
formation. the Administrator may de¬ 
termine that the test facility used by 
a manufacturer docs not meet the ap¬ 
plicable requirements of the product- 
specific labeling regulations. In such a 
case, the Administrator will notify the 
manufacturer that the test facility is 
not acceptable for further testing. The 
manufacturer can request EPA to re¬ 
consider this decision, and present evi¬ 
dence to show that the facility Is in fact 
in compliance, or that modification.* 
have been made which bring the facility 
into compliance. The Administrator will 
respond within ten ilO) working days 

Economic and Technical Impact 

The economic and technical Impacts of 
the Agency's Section 8 noise labeling pro¬ 
gram will be addressed In detail within 
the product-specific labeling actions to 
be proposed as Individual subparts to 
Part 211. 

The economic analyses to be conducted 
will not address potential market effects 
that may be produced as a result of the 
information provided on the federally 
required label, but rather will be con- 
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corned with the cost and economic im¬ 
pact to manufacturers and suppliers in 
complying with the federally prescribed 
labeling requirements. This approach has 
been taken because the federal Noise 
Labeling Program* rather than itself 
requiring any market changes, simply 
acts as a mechanism which facilities 
more Informed voluntary market choices 
on the part of product purchasers and 
users. 

Public Participation 

It Is reemphasized that the general 
provisions being proposed herein will be 
augmented by product-specific provisions 
to be proposed at later dates, and that 
complete Agency regulatory action with 
respect to any product will take place 
only when such product-specific provi¬ 
sions are proposed and finalized. The 
general provisions being proposed at this 
time can and hopefully will, however, 
provide guidance to the general public 
as well as to all affected parties as to the 
general nature and Intent of the Agency's 
proposed labeling regulatory program. In 
addition it is hoped that these provisions 
will sene as further guidance to product 
manufacturers and suppliers in their un¬ 
derstanding of and in preparing for pos¬ 
sible Federal noise labeling action, and as 
to their possible initiation of compatible 
voluntary Industry noise labeling pro¬ 
grams. 

The EPA therefore solicits any ques¬ 
tions and comments concerning all 
aspects of the Agency's proposed noise 
labeling program or the general provi¬ 
sions being proposed by this notice. 

Public hearings concerning this pro¬ 
posed rulemaking may be scheduled by 
the Agency as part of the public partici¬ 
pation process should the interest in and 
need for such be indicated from the com¬ 
ments received during the public com¬ 
ment period. Therefore, public comment 
on this matter also, is solicited. Should 
public hearings be held, the dates and 
locations of the hearings and informa¬ 
tion concerning participation will be pub¬ 
lished in the Federal Register. 

AH comments submitted will be avail¬ 
able for public inspection during normal 
business hours at the U.8. Environmental 
Protection Agency. Public Information 
Reference Unit. Room 2922, 401 M 8treet 
SW , Washington. D C. 20460. 

These general provisions when finalized 
will become effective, as part of further 
product-specific subparts to be proposed, 
on the respective effective dates of those 
subparts. 

A background document representing 
the findings of study efforts instituted by 
the EPA in its development of the pro¬ 
posed general provisions has been pre¬ 
pared. Copies of the document, entitled 
Background Document for Product 
Noise Labeling Oeneral Provisions. April. 
1977", are available at: 


U.S. Environmental Protection Agency, Pub¬ 
lic Information Center (PM2I5). Room 
21040, 401 M Street 8W , Washington, D C 
20406. 

Dated: June 16. 1977. 

Douglas M. Costle. 

Administrator. 

It is proposed to add to 40 CFR a new 
Part 211 3ubpart A to read as follows: 

Sob purl A—General Provl*4oo« 

{tec. 

211.2.1 Applicability. 

211.1.2 Definition*. 

2111.3 Number and Gender. 

211.1.4 Label Content. 

211.1.5 Label Format. 

211.1.6 Graphical Requirement* 

211.1.7 Label Type and Location. 

211.1.8 Sample Label. 

211.1.9 Inspection and Monitoring. 

211.1.10 Exemption*. 

211.1.11 Tenting by the Administrator, 

Authority : Sec. 0. Pub. L. 92-574. 86 Stat- 
1241 (42 U8.C, 4907). uni©** otherwise noted. 

Subpart A—General Provisions 

§211.1.1 Applicability. 

Except where specifically made Inap¬ 
plicable by regulations published under 
this part, the provisions of this subpart 
apply to all products for which regula¬ 
tions are published under this part and 
which are manufactured after the effec¬ 
tive date of such regulations. 

§211.1.2 Definition-. 

(a) As used in this subpart, all terms 
not defined herein shall have the mean¬ 
ing given them in the Act. 

(b> "Act" means the Noise Control Act 
of 1972 (P.L. 92-574. 86 Stat. 1234). 

<c> "Administrator" means the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency or his authorized repre¬ 
sentative. 

<d> "Agency" means the United 
States Environmental Protection Agen¬ 
cy. 

(e> "Product" means any noise pro¬ 
ducing or nolso reducing product for 
which regulations have been promul¬ 
gated under this part and includes “teat 
product". 

(f > "Acoustic rating descriptor" means 
the numeric, symbolic, or narrative in¬ 
formation describing a product's acous¬ 
tic properties determined according to 
the test methodology prescribed by the 
Agency. 

ig> "Regulations published under this 
part" means all subparts to Part 211. 

(h> "Export exemption" means an 
exemption from the prohibitions of Sec¬ 
tion 10(a) <3> and <4> of the Act. 
granted by statute under Section 10(b) 
(2) of the Act for the purpose of export¬ 
ing regulated products. 

(i) "National security exemption" 
means an exemption from the prohibi¬ 
tions of Section 10(a> (3) and (5) of the 
Act, which may be granted under Section 
10(b)(1) of the Act for the purpose of 
national security. 


<J> "Test product" means any product 
that is required to be tested pursuant to 
this part. 

§ 211.1.3 Number and gender. 

As used In this part, words in the 
singular shall be deemed to Import the 
plural, and words in the masculine 
gender shall be deemed to Import the 
feminine and vice versa, as the case may 
require. 

§ 211.1.A label content. 

Except as otherwise provided in regu¬ 
lations published under this part, all 
products for which regulations have 
been published under this part shall be 
labeled with the following data and 
information: 

(a> The term "Noise Rating" IX the 
product is noise producing, or. the term 
"Noise Reduction Rating" if the product 
is noise reducing. 

<b) The acoustic rating descriptor 
determined according to procedures 
specified in regulations to be published 
under this part. 

<c> Comparative acoustic rating in¬ 
formation to be specified in regulations 
published under this part. 

(d) Product manufacturer identifica¬ 
tion consisting of: 

(1) Company name. 

(2) City and State of principal office. 

<e) Product model number or type 

identification. 

(f) The phrase "Federal law prohibits 
removal of this label prior to purchase". 

(g> U.S. Environmental Protection 
Agency logo as shown in Figure 1. 

<h> The term "Environmental Protec¬ 
tion Agency". 



Figure 1 

§211.1.5 Lalxl formal. 

(a) Except as otherwise provided in 
regulations published under this part, all 
data and information required under 
f 211.1.4 shall be presented within a label 
that conforms to the format shown In 
Figure 2. 
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Figure 2 


(b> Except as otherwise provided In 
regulations published under this part, 
the required data and information spec¬ 
ified in Section 211.1.4 (a~h> shall be lo¬ 
cated in the following areas of the pre¬ 
scribed label, os referenced in Figure 2: 


(1) Section 211.1.4(a)—Area A* (2) Sec¬ 
tion 211.1.4(b)—Area B. (3) Section 
211.1.4(0—Area C. (4) Section 211.1.4 
(d) —Area D. (5) Section 211X4(e) — 
Area E. (6) Section 211.1.4(f)—Area F. 
(7) Section 211.1.4(g)—Area O. <8> Sec¬ 
tion 211.1.401)— Area H. 


§ 211.1.6 Graphical minirrmcnK 

<a) Color . Except as otherwise pro¬ 
vided in regulations published under this 
part, the colors used for the label back¬ 
ground. borders, and all included letters, 
numerals, and figures shall be deter¬ 
mined by the product manufacturer or 
supplier, but must be of sufficient con¬ 
trast both to each other and to any in¬ 
formation or material surrounding the 
label that the label and the information 
provided within it arc clearly visible and 
legible. 

<b> Label size. The prescribed label 
shall be of a size to be specified in regu¬ 
lations published under this part. 

(c) Character style . Except as other¬ 
wise provided in regulations published 
under this part, all letters and numerals 
appearing on the prescribed label shall 
be HELVETICA MEDIUM. 

<d> Character size. All letters and nu¬ 
merals appearing on the prescribed label 
shall be of a type size to be specified in 
regulations published under this part. 

§ 211.1.7 l.ab<>! type and location. 

The prescribed label shall be of a type 
and be located as to be specified In regu¬ 
lations published under this part, 

§211.1.8 Sample label. 

An example of a label conforming to 
the requirements of 11211.1.4. 211.1.5 
and 211.1.8 is presented in Figure 3. 



THE RANGE IN NOISE RATINGS OF OTHER 
PRODUCTS OF THIS TYPE IS FROM: 40 TO 70 


(Manufacturer) 



Federal law prohibits 
removal of this label 
prior to purchase. 


/ A t 


(Modal No.). 


Environmental Protection 
Agency. 



Figure 3 
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§211*1.9 Inspection and monitoring. 

<&> Any inspecting or monitoring ac¬ 
tivities conducted under this Part with 
respect to requirements set out In reg¬ 
ulations published under this Part, shall 
be for the purpose of determining: (1) 
Whether records required by such regu¬ 
lations are being properly maintained. 
(2> whether test products arc being se¬ 
lected and prepared foT testing in ac¬ 
cordance with the provisions of such 
regulations. (3) whether test product 
testing is being conducted in accordance 
with the provisions of such regulations, 
and <4> whether products being pro¬ 
duced and distributed into commerce are 
in compliance with the provisions of 
such regulations. 

<b> Any manufacturer subject to reg¬ 
ulation under this part shall admit or 
cause to be admitted any Environmental 
Protection Agency thereafter, EPA> En¬ 
forcement Officer during operating hours 
upon demand after having received 24- 
hour prior written or oral notification ex¬ 
cept as provided for by paragraph <e) of 
this section, and upon presentation of 
credentials and authorization in writing 
signed by the Director. Noise Enforce¬ 
ment Division, or his designee, to any of 
the following: 

(1) Any faculty or site where any 
product to be distributed into commerce 
is manufactured, assembled, or stored: 

<2) Any facility or site where any tests 
conducted pursuant to this part or any 
procedures or activities connected with 
such tests are or were performed; 

<3> Any facility or site where any test 
product Is present: and 

(4) Any facility or site where records, 
reports, other documents or Information 
required to be maintained or provided to 
the Administrator are located. 

cc) (1) Upon admission to any facility 
or site referred to in paragraph Cb) of 
this section, any EPA Enforcement Offi¬ 
cer shall be allowed: 

<i) To inspect and monitor test prod¬ 
uct manufacture and assembly, selec¬ 
tion. storage, preconditioning, noise 
testing, and maintenance, and to verify 
correlation or calibration of test equip¬ 
ment; 

Ml) To inspect products prior to their 
distribution In commerce; 

(111) To Inspect and make copies of 
any records, reports, documents, or in¬ 
formation required to be maintained or 
provided to the Administrator under the 
Act or any provision of this Part; 

(iv) To inspect and photograph any 
part or aspect of any such product and 
any component used in the assembly 
thereof that arc reasonably relate 
the purpose of his entry. 

(2) Any EPA Enforcement Officer 
shall be furnished by those in charge of 
a facility or site being inspected with 
such reasonable assistance as he may re¬ 
quest to help him discharge any function 
listed in this section. A manufacturer is 
required to cause those In charge of a 
facility or site operated for its benefit to 
furnish such reasonable assistance with¬ 
out charge to EPA whether or not it con¬ 
trols the facility. 


<3) The duty to admit or cause to be 
admitted any EPA Enforcement Officer 
applies whether the facility or site la 
owned or controlled by the manufac¬ 
turer or by one who acts for the manu¬ 
facturer and applies both to domestic 
and foreign manufacturer facilities and 
sites. EPA will not attempt to make any 
inspections which it has been informed 
that foreign law forbids. However, if 
foreign law makes it impossible to do 
what is necessary to ensure the accu¬ 
racy of data generated at a facility, no 
informed Judgment that a product has 
been properly tested in accordance with 
these regulations can properly be based 
on that data. It is the responsibility of 
the manufacturer to locate its testing 
and manufacturing facilities and sites 
in Jurisdictions where this situation will 
not arise. 

(d) For purposes of this section: (1) 
"Presentation of credentials" shall mean 
display of the document designating a 
person as an EPA Enforcement Officer. 

<2> Where test product storage areas 
or facilities are concerned, "operating 
hours" shall mean all times during 
which personnel other than custodial 
personnel are at work in the vicinity of 
the area or facility and have access to it. 

(3) Where facilities or areas other 
than those covered by paragraph <d) (2) 
of this section are concerned "operating 
hours'* shall mean all times during 
which product manufacture or assembly 
is In operation or all times during which 
product testing or maintenance, produc¬ 
tion. or compilation of records is taking 
place or any other procedure or activity 
related to labeling verification testing, 
enforcement testing, or product manu¬ 
facture or assembly is being carried out. 

(4) “Reasonable assistance" means 
providing timely and unobstructed 
access to test products or products and 
records required by this part and oppor¬ 
tunity for copying such records or test¬ 
ing such test products. 

<e) Any entry without 24 hour prior 
written or oral notification to the affec¬ 
ted manufacturer shall be authorized in 
writing by the Assistant Administrator 
for Enforcement. 

<fHl> Pursuant to Section lWdxl) 
of the Act. the Administrator may issue 
an order to the manufacturer to cease 
the distribution in commerce of partic¬ 
ular products being manufactured at a 
particular facility if: 

<l> Any EPA Enforcement Officer Is 
denied the access required in paragraphs 
<b> and <c> of this section. 

<U> Any EPA Enforcement Officer is 
dented ‘‘reasonable assistance" fas de¬ 
fined in subparagraph d(4> of this sec¬ 
tion ). 

<2> The sanction of issuing an order to 
cease distribution of products Into com¬ 
merce may be imposed for the reasons 
in paragraph <f)(l> fi) and <li> of this 
section only when the infraction is sub¬ 
stantial. 

<3) Any such order shall be issued 
only after notice and opportunity for 
hearing. 

(Sec* n and 13. Pub. L. 92-474. 8« Stmt. 1242, 

1244 <42 U S C. 4910. 4912) .) 


§211.1.10 Exemption*. 

§ 211*1.10-1 Telling exemption. 

(a) Any person may request an ex¬ 
emption from the requirements of this 
Part by submitting an application th the 
Administrator. Except, as provided in 
paragraph (f) of this section, such ap¬ 
plication must demonstrate that the 
proposed test program: 

(1) Has a purpose which constitutes 
an appropriate basts for an exemption 
in accordance with paragraph <b) of 
this section; 

(2) Necessitates the granting of an ex¬ 
emption; as set forth in paragraph <c> 
of this section; 

(3) Exhibits reasonableness in scope 
as provided in paragraph (d) of this sec¬ 
tion; 

(4) Exhibits a degree of control conso¬ 
nant with the purpose of the program 
and the EPA’s monitoring requirement 

(b) An appropriate purpose for an ex¬ 
emption is one which is consistent with 
one or more of the bases for exemption 
set forth under Section 10(b) fl) of the 
Act. namely research, investigation 
studies, demonstrations, or training, but 
not Including national security (si • 
8 211 . 1 . 10 - 2 ). 

(c) Necessity arises from an inability 
to achieve the stated purpose in a prac¬ 
ticable manner without performing a 
prohibited act under Sections 10(a) (3 *. 
or (5) of the Act. In appropriate circum¬ 
stances time constraints may be suffi¬ 
cient basis for necessity. 

<d> A test program must exhibit a 
duration of reasonable length and affect 
a reasonable number of products. In this 
regard, required items of Information in¬ 
clude: 

(1) An estimate of the program’s du¬ 
ration; 

<2) The absolute number of products 
involved. 

(3) The duration of the test; 

<4) The ownership arrangement with 
regard to the products involved In the 
test; 

(5) The intended fruit disposition of 

the products: 

< 6) The means or procedure whereby 
test results will be recorded. 

• e) Paragraph (a) of this section ap¬ 
plies irrespective of the product's place 
of manufacture. 

(f) In the case of products used by the 
manufacturer in the ordinary course of 
business for product development, pro¬ 
duction method assessment and market 
promotion purposes. In a manner not in¬ 
volving lease or sale, the applicaUon need 
only state the nature of the product’s use 
number of products involved and a 
demonstration that adequate record¬ 
keeping procedures for control purposes 
will be employed. 

(Sec. 10(b)(1), Pub. L 92-S74. 8fl SUt J242 
(42 UJ3.C. 4909(b)(1)).) 

§211.1.10—2 National security r\rmp* 
lion*. 

A manufacturer may request a na¬ 
tional security exemption by submitting 
an applicaUon to the Administrator 
which states the purpose for which the 
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exemption l« required. The request must 
be endorsed by an agency of the Federal 
Government charged with responsibility 
for national defense. 

(Sec. 10(b)(1). Pub. L. 02-574. 86 8t»t. 1243 
<42 U.8.C. 4009(b)(1)).) 

§ 211.1.10-3 Export exemption*. 

(a) A new product intended solely for 
export, and for which the requirements 
of other applicable regulations of this 
Part are satisfied, shall be exempt from 
the prohibitions of Section 10(a) (3) and 
(4) of the Act. 

<b> No request for an export exemp¬ 
tion is required. 

(c) It Is a condition of an export 
exemption under | 10(b)(2) of the Act 
that such exemption shall be void ab 
initio with respect to each new’ product 
intended solely for export which is dis¬ 
tributed In commerce for use in any 
State. 

<d) In deciding whether to Institute 
proceedings against a manufacturer pur¬ 
suant to ft 11(d) (1) of the Act with re¬ 
spect to any product originally intended 
solely for export but distributed in com¬ 
merce for use in any State, the Adminis¬ 
trator will consider: 

<1) Whether the manufacturer had 
knowledge that such product would be 
distributed In commerce for use in any 
State; and 

<2) Whether the manufacturer made 
reasonable efforts to ensure that such 
product would not be distributed in com¬ 
merce for use in any State. Such reason¬ 
able efforts would include consideration 
of prior dealings with any person which 
resulted In Introduction Into commerce 
of a product manufactured for export 
only, investigation of prior instances 
known to the manufacturer of introduc¬ 
tion into commerce of a product manu¬ 
factured for export only, and contract 
provisions which minimize the probabil¬ 
ity of introduction into commerce of a 
product manufactured for export only. 
(See. 10(b)(2). Pub. L. 93-574. 86 Stat 1242 
(43 USC 4909(b)(2)).) 

§ 211.1.10—1 (rnntind of exemption*. 

(a) If upon completion of the review 
of on exemption request, the granting of 
an exemption is deemed appropriate, a 
memorandum of exemption will be pre¬ 
pared and submitted to the manufac¬ 
turer requesting the exemption. The 
memorandum will set forth the basis for 


the exemption, its scope, and such terms 
and conditions as deemed necessary to 
protect the public health and welfare. 
Such terms and conditions will generally 
include, but are not limited to, agree¬ 
ments by the applicant to conduct the 
exempt activity in the manner described 
to EPA, create and maintain adequate 
records accessible to EPA at reasonable 
times, employ labels for the exempt prod¬ 
ucts setting forth the nature of the ex¬ 
emption. take appropriate measures to 
assure that the terms of the exemption 
are met and advise EPA of the termina¬ 
tion of the activity and the ultimate dis¬ 
position of the products. EPA may limit 
the scope of any exemption by placing 
restrictions on time, location and dura¬ 
tion. 

(b> Any exemption granted pursuant 
to paragraph <a) of this section shall be 
deemed to cover any subject product only 
to the extent that the specified terms and 
conditions are complied with. A breach of 
any term or condition shall cause the ex¬ 
emption to be void ab initio for purposes 
of g Hid) of the Act and may give rise 
to an order by the Administrator with 
respect to any product subject to such 
exemption whether distributed before or 
after such breach. The Administrator 
may also, upon notice and opportunity 
for a hearing, withdraw the exemption 
at any time if he determines that the 
public health or welfare is being endan¬ 
gered. 

(See. 10(b) (1), Pub. L. 92-574. 86 8Ut. 1242 
<42 U-S.C 4909(b)(1)).) 

§211.1.10-3 Sub mi** ion of rxemplion 
request. 

Requests for exemptions, or further in¬ 
formation concerning exemptions and/or 
the exemption request review procedure 
should be addressed to: 

Director. Not*© Enforcement Division (EN- 

387). U S Environmental Protection Agen¬ 
cy. 401 M Street 8W , Washington. DC. 

20460 

(Sec. 10(b)(1). Pub. L. 02-574. 86 Stat 1242 
(42 USC 4909(b)(1)).) 

§ 211.1.1 I Testing by the Adinini»tralor. 

(a) (1) The Administrator may require 
that any product to be tested pursuant to 
applicable regulations under tills part or 
other products regulated under this part 
be submitted to him. at such place and 
time as he may designate for the purpose 
of conducting tests in accordance with 


test procedures described in such regu¬ 
lations, to determine whether such prod¬ 
ucts conform to applicable regulations 
under this part. 

(2) The Administrator may specify 
that he will conduct such testing at the 
facility where a manufacturer conducted 
required testing, in which case instru¬ 
mentation and equipment of the type re¬ 
quired by these regulations shall be made 
available for test operation. The Ad¬ 
ministrator may conduct such tests with 
his ow n equipment. 

(b) (1) If based on tests conducted 
by the Administrator, or other relevant 
information, the Administrator deter¬ 
mines that the test facility used by a 
manufacturer(s) does not meet the re¬ 
quirements of the regulations of this Part 
for conducting the test required by this 
Part, he will notify the manufacturer(s> 
in writing of his determination and the 
reasons therefor. 

(2> After the notification of paragraph 
<b> (1) of tills section, no data derived 
from the subject test facility will be ac¬ 
ceptable for purposes of this Part and 
the Administrator may Issue an order to 
manufacturers with respect to the prod¬ 
uct categories in question, to cease to 
distribute in commerce products of such 
category: Except, that any such order 
shall be issued only after an opportunity 
for a hearing. Such notification may be 
Included in any notification under para¬ 
graph (b) (1) of this section. A man¬ 
ufacturer may request that the Adminis¬ 
trator grant a hearing. Request shall be 
made not later than fifteen (15) days or 
other such period as may be allowed by 
the Administrator, subsequent to notifi¬ 
cation of the Administrator’s intent to 
issue an order to cease to distribute. 

(3) A manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination In paragraph <b* 
(1) of this section based on data or in¬ 
formation which indicates that changes 
have been made to the test facility and 
such changes have resolved the reason 
for disqualification. 

<4> The Administrator will notify a 
manufacturer of his determination with 
regard to the rcqu&llficatlon of the test 
facility within 10 days of a manufac¬ 
turer’s request for reconsideration under 
paragraph <b>(3> of this section. 

(Sec. 13. Pub. L. 92-674. 86 Stat. 1244 (42 
U.S.C. 4912).) 

(TO Doc 77-17095 Filed 6-31-77:8:45 *m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 2111 

| FKL 722-71 

HEARING PROTECTORS 
Noise Labeling Requirements 

AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of Proposed Rulemak¬ 
ing* * 

SUMMARY; By this noUcc the Envi¬ 
ronmental Protection Agency proposes to 
establish noise labeling requirements for 
hearing protective devices. The proposed 
labeling standards would require hearing 
protector manufacturers to label, in a 
uniform manner, all hearing protectors 
sold in the United States ns to their ef¬ 
fectiveness (as determined by a uniform 
procedure) in reducing noise entering 
the ear. The principal Intent of this 
labeling requirement is to ensure that 
information is available to potential pur¬ 
chasers and users of hearing protectors 
that will assist them in the selection of 
a device which can adequately protect 
their hearing in a given noise environ¬ 
ment. 

DATES: Written comments must be re¬ 
ceived on or before September 20. 1977. 
Proposed effective date of the final rule— 
6 months from date of promulgation. 

ADDRESS; Written comment should be 
sent to the following address: Director. 
Standards and Regulations Division. Of¬ 
fice of Noise Abatement and Control 
(AW—171 >. Attention: Hearing Protec¬ 
tor. Docket Number 77-5. U.S. Environ¬ 
mental Protection Agency. Washington. 
D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Ellen Robinson. Public Informa¬ 
tion Specialist. UJ3. Environmental 
Protection Agency, Office of Public 
Affairs (A-107), 401 M Street SW.. 
Washington, D.C. 20460 (202-755- 

0704). 

SUPPLEMENTARY INFORMATION: 
See following text. 

Introduction 

The Environmental Protection Agency 
♦ EPA or the Agency), by this Notice, is 
proposing to require the labeling of hear¬ 
ing protective devices. This proposed rule 
has been developed under the statutory 
authority of sections 8. 10. 11. and 13 of 
the Noise Control Act of 1972 <the Act). 
Section 8 directs the Administrator of 
EPA to prepare labeling requirements 
for: (1) Products which emit noise capa¬ 
ble of adversely affecting the public 
health or welfare; and (2) products 
which are sold wholly or in part on the 
basis of their effectiveness in reducing 
noise. 

These requiremen ts are being proposed 
as Subpart B to 40 CFR Part 211. Sub¬ 
part A of that part specifies the general 
provisions for product noise labeling un¬ 
der section 8. The general provisions of 
Subpart A are being proposed concur- 
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rcntly by the Agency In a separate rule- 
making action. 

On December 5. 1974. EPA published 
an Advance Notice of Proposed Rulemak¬ 
ing (39 FR 42380) which identified hear¬ 
ing protective devices as the first prod¬ 
uct to be considered for noise labeling 
requirements. 

Hearing protective devices, frequently 
referred to as “hearing protectors", are 
principally sold to reduce the harmful 
effects of noise on the human ear. How¬ 
ever. there Is a range of devices that 
can be purchased to reduce unwanted 
environmental sounds to levels that per¬ 
mit sleep, study, or simply allow relaxa¬ 
tion. While many of these devices afford 
a significant measure of sound reduc¬ 
tion, their effectiveness in high noise en¬ 
vironments (e.g. metal working plants, 
airports, textile mills) may be marginal 
at best. Thus, users of such devices, i.c. 
devices that are insufficient f6r their 
noise environments, can sustain perma¬ 
nent hearing loss from prolonged expo¬ 
sure to harmful noise levels from which 
they believe themselves protected. 

The labeling requirements being pro¬ 
posed will require all manufacturers of 
hearing protectors to label each device 
as to its effectiveness in reducing noise 
entering the ear. The effectiveness will 
be expressed In terms of a single num¬ 
ber Noise Reduction Rating <NRR* that 
is to be derived from a series of noise 
attenuation measurements taken over a 
broad frequency spectrum. 

The principal intent of this labeling 
requirement is to ensure that informa¬ 
tion is available to potential users which 
will assist them in selecting a device 
that can adequately* protect their hear¬ 
ing in a given noise environment. 

Background 

In developing this proposed rule, the 
EPA < 1» defined a broad conceptual ap¬ 
proach to labeling and identified poten¬ 
tial problem areas 'this approach was 
presented to a Federal Interagency Sem¬ 
inar/Workshop on Labeling for review 
and recommendation*; (2) conducted 
an extensive investigation of hearing 
protective devices to identify an appro¬ 
priate technique for rating their effec¬ 
tiveness and to determine the type of 
information mast useful to prospective 
users; (3) held meetings with key in¬ 
dustry and governmental organizations 
Including the U.8. Air Force, the Na¬ 
tional Institute for Occupational Safety 
and Health, and independent testing 
laboratories; (4) analyzed responses to 
the Advance Notice of Proposed Rule¬ 
making; and (5) conducted a study of 
the hearing protector industry to assess 
the effects of possible Federal labeling 
requirements and the attendant enforce¬ 
ment measures. 

Rating schemes for hearing protector 
effectiveness were found to be available 
and a procedure for calculating the 
“Noise Reduction Rating" was adopted. 
This empirically derived rating is con¬ 
tained in the National Institute for Oc¬ 
cupational Safety and Health publica¬ 
tion, HEW <NIOSH* 76-120, entitled. 
“List of Personal Hearing Protectors and 
Attenuation Data." dated September 


1975, and is utilized in §211.2 7 of the 
proposed rule. The Agency believes that 
this technique provides the most mean¬ 
ingful rating method. 

The proposed EPA hearing protector 
labeling program will be compatible with 
a voluntary hearing protector certifica¬ 
tion program planned by the National 
Institute for Occupational Safety and 
Health. 

Purpose or the Label 

Section 8 of the Act, In part, explicitly 
directs EPA's labeling program to re¬ 
quire the proriding of information con¬ 
cerning the effectiveness of products 
which are sold on the basis of their abil¬ 
ity to reduce noise. Such Federal action 
is not intended to approve, disapprove, 
or pass judgment on the effectiveness of 
a product. Rather, the purpose is to re¬ 
quire disclosure to the potential user, in 
an accurate, easy to understand fashion, 
of information concerning the noise re¬ 
ducing characteristics of the product. 
In the case of hearing protectors, this 
characteristic is a measure of the over¬ 
all noise attenuation capability. 

Audience 

Section 2 of the Noise Control Act 
states that one of the express purposes 
of the Act is to provide information to 
public concerning the noise char¬ 
acteristics of products. Section 8 goes on 
to require that such notice be given to 
the prospective users of certain products 
that emit or reduce noise. Therefore, the 
information provided on a label must be 
directed primarily toward those seg¬ 
ments of the public which will most 
likely purchase or use the labeled prod¬ 
uct. and must be sufficient to permit a 
selection with respect to specific needs. 

Information Requirements 

The primary information required by 
section 8, with respect to hearing protec¬ 
tors. is an indication of their effective¬ 
ness in reducing noise. However, addi¬ 
tional information Is necessary to sup¬ 
port the effectiveness rating, as well as 
to facilitate the enforcement of the la¬ 
beling requirements. These information 
requirements are discussed in more de¬ 
tail below\ 

EFFECTIVENESS RATING 

Characterizing the effectiveness of 
hearing protective devices is a somewhat 
complex task. Since they do not reduce 
all frequency components to the same 
degree, the amount of overall sound at¬ 
tenuation will vary with different noises. 
That is to say. the effectiveness of a sin¬ 
gle device can vary depending upon the 
character of the noise environment. 

There is a variety of techniques avail¬ 
able to measure the attenuation charac¬ 
teristics of hearing protectors as de¬ 
scribed in the background document 
accompanying this proposed rule. 1 EPA 


* 'Back ground Document for the Labeling 
of Hearing Protectors ” Prepared fry the En¬ 
vironmental Protection Agency, April 1977. 
Copies may be obtained from the US, En¬ 
vironmental Protection Agency. Public In¬ 
formation Center. PM 216. Room 21040. 401 
M Street 8W , Washington, DC. 20400. 
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Investigation* have determined that the 
Acoustical Society of America Standard, 
ASA STD 1-1975. "Method for the Meas¬ 
urement of Real-Ear Protection of Hear¬ 
ing Protectors and Physical Attenuation 
of Earmuffa” provides the most appro¬ 
priate method for assessing the attenu¬ 
ation effectiveness of a hearing protec¬ 
tive device. This procedure determines 
the attenuation capability of a device by 
measuring the threshold of hearing with 
and without the device in place. This 
test is performed for nine different fre¬ 
quency bands with 10 test subjects and 
is repeated 3 times, yielding 30 attenua¬ 
tion measurements for each frequency 
band. The mean attenuation and stand¬ 
ard deviation for each band are subse¬ 
quently reported. 

Realizing the difficulty In utilizing 
such measurements for labeling purposes, 
the Agency has adopted a method, spe¬ 
cified in the National Institute for Occu¬ 
pational Safety and Health publication. 
HEW < NIOSH > 76-120. which reduces 
this data to a single number Noise Re¬ 
duction Rating <NRR>. 

The method of calculating the Noise 
Reduction Rating incorporates an ad¬ 
justment factor to account for the varia¬ 
tion in attenuation due to different noise 
spectra..It also accounts for variability 
in attenuation due to the way the device 
fits by subtracting two standard devia¬ 
tions from each of the mean attenuation 
values. This assures applicability of the 
attenuation estimates to 98 percent of 
the population. 

An "A" scale noise level is one which 
is weighted to approximate the numan 
threshold of hearing curve. A **C r * scale 
level is that which approximate* a rela¬ 
tively unweighted sound pressure level. 
The NRR reflects the number of decibels 
actually screened by the protective de¬ 
vice. that is, the higher the Noise Reduc¬ 
tion Rating the better the attenuation 
performance that can be expected Ex¬ 
periments indicate that when the NRR 
number is subtracted from the C- 
weighted level of the noise envlromonfc. 
the result represents a conservative es¬ 
timate of the A-weigh ted noise level that 
will reach the ear drum with the device 
in place. For example: In a environment 
with an 80 dBC noise level, a person 
wearing a hearing protector with an 
NRR of 20 would experience a noise level 
of approximately 60 dBA 

Consequently, the Agency proposes to 
adopt this single number factor derived 
from the measurements of A8A STD- 
1975 as the Noise Reduction Rating 
‘NRR) for hearing protective devices. 
The procedure for calculating the NRR 
is set forth in section 211.2.7 of the pro¬ 
posed regulation. 

In order to enhance the meaning of 
the NRR for a specific device, the pro¬ 
posed regulation requires that the over¬ 
all range of NRR values for known hear¬ 
ing protectors be Indicated. This range 
was determined to be from 0 to 31 for 
existing devices. 

» ADDITIONAL INFORMATION 

In order to facilitate enforcement of 
the proposed regulation, it is necessary 


to require that certain additional infor¬ 
mation appear with the devices, specifi¬ 
cally. an identification of the manufac¬ 
turer and the location where product in¬ 
formation can be obtained, a precise 
Identification of the product with respect 
to type and model, and the month and 
year of production. 

There is, in addition, other informa¬ 
tion pertinent to the effectiveness of 
hearing protectors which can not be 
readily incorporated into the single num¬ 
ber Noise Reduction Rating, but which, 
nonetheless, should accompany the prod¬ 
uct. and which is, therefore, also required 
by the proposed regulation. First, arc the 
octave band attenuation values and the 
associated standard deviations used to 
derive the Noise Reduction Rating. This 
data will facilitate selection of appro¬ 
priate hearing protectors for varying 
noise environments. Second in a state¬ 
ment regarding the importance of fit. 
which is essential for devices manufac¬ 
tured in various sizes. Fit is so critical 
to performance that the purchaser must 
be aware of it as an Important factor. 
Closely related to this Is the requirement 
that Instructions be given on the proper 
wearing of the device. 

A qualifying statement concerning im¬ 
pulsive noise is also deemed necessary 
because the NRR is based on the attenu¬ 
ation of continuous noise and may not 
provide an accurate description of the 
reduction of impulsive noise. It Is be¬ 
lieved, however, as a general rule, that 
the more effective a device is in the re¬ 
duction of continuous noise, the better 
it will attenuate impulsive noise. How¬ 
ever, any claims concerning the specific 
effectiveness of a device in reducing im¬ 
pulsive noise must be substantiated by 
manufacturers with scientific test results 
which are acceptable to the Agency. This 
substantiation must take place prior to 
making such public claim. 

Presentation or Information 

It is very important that the informa¬ 
tion being conveyed be presented in a 
manner conducive to Its use. For the most 
port, the requirements for hearing pro¬ 
tective devices conform to the general 
labeling requirements set forth in 40 
CFR Part 211 subpart A. However, cer¬ 
tain changes have been incorporated to 
deal specifically with hearing protective 
devices. 

The general format of subpart A will 
remain the same. The minimum label 
size has been designated as IW by 2" 
with corresponding type size for each 
piece of information 

It is intended that the label be visible 
prior to purchase. The proposed rule re¬ 
quires that the label appear on the de¬ 
vice or its carrying case. If. as a result 
of Uiis requirement, the label is not visi¬ 
ble prior to purchase, then an additional 
label must appear on the packaging, in 
a manner to be selected by the manu¬ 
facturer. Where, however, the manufac¬ 
turer determines that this additional la¬ 
bel is to be adhered to or printed on the 
surface of the packaging, as opposed to 
being a hang tag. then it must appear on 
the principal surface of the packaging. 


In addition to the requirements for 
the primary label. It is required that the 
supporting information discussed earlier 
accompany the device in a manner that 
would ensure its availability to the pur¬ 
chaser. The method of presenting the 
supporting information may be selected 
by the manufacturer. It is envisioned 
that this would be in the form of an 
enclosure to the product. 

Alternative Considered 

In the analysis of alternatives, exten¬ 
sive consideration was given to the ef¬ 
fectiveness rating. The principal alter¬ 
native to the proposed rating was to 
designate three or four classes of hear¬ 
ing protective devices, depending upon 
their attenuation capability. 

The advantage of class designation is 
in its simplicity. A user could tell at a 
glance whether a device would provide 
high, medium or low attenuation. There 
are two significant disadvantages to this 
approach, however. First, there is really 
no firm basis for selecting the bound¬ 
aries of these classes. Thus marginal de¬ 
vices may be improperly penalized. Sec¬ 
ond. the class designation would offer 
little technical assistance to the individ¬ 
ual exposed to hazardous noise. There¬ 
fore. the Informed user would have con¬ 
siderable difficulty in assessing his ex¬ 
posure while using hearing protectors. 

The second alternative was to provide 
a combination of numerical rating and 
class designation. Tills was rejected on 
the basis of redundancy. Instead, the 
typical range of the numerical rating for 
all devices will be indicated. This will 
permit the ranking of a given hearing 
protector with other available devices 
and thereby sene the purpose of a class 
designation 

Impact on Purlic Health and Welfare 

There is no doubt that providing uni¬ 
form information as to the effectiveness 
of hearing protectors will be beneficial 
It is very difficult, however, to quantify 
these benefits. Unlike product noise reg¬ 
ulations. labeling requirements do not 
dictate performance standards. Rather, 
they only require manufacturers to pro¬ 
vide specified information about 'their 
product’s performance. Few hearing 
protective devices arc currently labeled 
in a manner easily interpreted by the 
buying public or conducive to the com¬ 
parison of products. It is anticipated 
that the proposed regulation will assist 
purchasers in selecting the most appro¬ 
priate device for their needs 

Economic Impact 

The principal cost of the proposed 
labeling regulation is the cost of product 
testing and the administration of com¬ 
pliance requirements. In the case of 
hearing protectors, cost estimates of 
performance testing range from $1,000- 
$2,000 for each test. Tills is due to the 
subjective test method 1 that require* 
ten human subjects and lengthy test pe¬ 
riods. Sections have been reserved in the 


•"Objective" test method* for insert type 
hearing protector* ere not currently avail¬ 
able 
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projected regulation to Incorporate 
reliable objective measurement methods 
as they become available. Objective testa 
should result In significant cost reduc¬ 
tions. It has been estimated that the cost 
to the industry of this regulation would 
initially be $400,000 to $500,000 with 
subsequent annual costs of $200,000 to 
$300,000.* 

Enforcement 

A. GENERAL 

The EPA enforcement strategy is 
designed to provide EPA with adequate 
assurance that regulated hearing pro¬ 
tectors distributed into commerce are 
labeled correctly and that 6ases of im¬ 
proper labeling are detected and rem¬ 
edied. The proposed enforcement strat¬ 
egy Incorporates two basic components 
to accomplish this: Label Verification, 
and Compliance Audit Testing. 

The Label Verification provisions re¬ 
quire that each manufacturer test pro¬ 
duction protectors of each category of 
protector In accordance with the speci¬ 
fied Federal procedure. He must then 
label each category with the associated 
noise reduction rating (NRR>. and pro¬ 
vide as additional Information, attenu¬ 
ation values at each of the nine octave 
bands at levels no greater than the re¬ 
sults of the test. In this way. protectors 
on the market are labeled relative to 
their performance as determined by a 
specified test procedure, and purchasers 
are better able to compare the per¬ 
formance of various protectors and se¬ 
lect the product best suited to their 
needs. 

Compliance Audit Testing is testing of 
production products initiated at the re¬ 
quest of the Agency, to determine 
whether production products perform as 
they are labeled. This portion of the en¬ 
forcement strategy is designed to require 
a minimum of testing and thereby mini¬ 
mize the cost impact on the manufac¬ 
turer. The Agency has reserved the right 
to require such testing in order to pro¬ 
vide a mechanism by which to check 
production line products to determine 
whether they comply with their labeled 
values. As distinguished from label veri¬ 
fication testing, this compliance testing 
need only be initiated upon request by 
tiie Agency; it is not an automatic re¬ 
quirement of the regulations. 

B. LABELING VERIFICATION 

Label verification testing is a minimum 
requirement Uie manufacturer must 
meet in order to distribute his products 
into commerce. The manufacturer is re¬ 
sponsible. however, to assure that each 
protector distributed in commerce per¬ 
forms at least as well as its labeled val¬ 
ues. He may therefore desire to label the 
protectors at values representing some¬ 
what less performance than actually de¬ 
termined pursuant to section 211.2.7 to 
assure that he is in compliance. He may 
also institute other Internal test and/or 
evaluation programs to assure that all 
products distributed Into commerce meet 

* ^Background Document for the Labeling 
of Hearing Protectors. April. 1277." 


their labeled values. Categories of pro¬ 
tectors basically follow‘model lines and 
are defined on the basis of the type of 
protector (ear-muff, cap. Insert) and 
physical parameters that affect attenua¬ 
tion (shape, material composition, phy¬ 
sical dimensions, etc.). A manufacturer 
can add further parameters if he wishes, 
creating additional categories which 
must then be verified and can be labeled 
differently. 

EPA requires that a manufacturer file 
a labeling verification report containing 
a description of all hearing protector 
categories, a single page data sheet of 
test results for each category, and a 
copy of the label. Tills testing must be 
accomplished prior to distribution of 
products into commerce. However, upon 
application by the manufacturer, the 
Administrator may grant the manufac¬ 
turer up to 20 days ttme to comply with 
the labeling verification requirements, 
beyond the first date of distribution into 
commerce. This grace period is designed 
to provide for situations where condi¬ 
tions outside the manufacturer's control 
make it impossible for the manufacturer 
to complete labeling verification prior to 
distribution into commerce. In the ap¬ 
plication the manufacturer must give 
EPA a basis of reasonable assurance that 
(D the hearing protectors conform to 
their labeled values and <2> the labeling 
verification requirements will be met be¬ 
fore the end of the 20-day period. If the 
labeling verification requirements are 
not met by the end of this period, the 
manufacturer must cease further distri¬ 
bution into commerce of that particular 
category of protectors prior to complet¬ 
ing verification testing. 

The manufacturer must verify each 
category of protector once each calendar 
year unless he requests the Adminis¬ 
trator to accept the use of data from pre¬ 
vious labeling verification reports. The 
Administrator will consider all relevant 
facts In determining whether to accept 
such data, such as the results of any com¬ 
pliance testing during previous years, the 
manufacturer's quality control proce¬ 
dures. and any other test data that could 
Indicate that production products con¬ 
tinue to comply with their labeled values 

The manufacturer need not verify 
categories at any particular point in a 
year. The requirement is simply that pro¬ 
tectors be verified prior to distribution 
into commerce, unless granted a grace 
period of up to 20 days. This leaves a 
certain flexibility in the scheme to meet 
a manufacturer’s needs. For example, a 
category could be verified early in the 
year when it is convenient, even though 
It will not be distributed until later, or 
it can be verified Just prior to distribu¬ 
tion Into commerce. 

The proposed procedures require a 
manufacturer to test standard produc¬ 
tion protectors rather than prototypes. 
The Agency believes that the perform¬ 
ance of production protectors rather than 
prototypes is a better Indicator of the 
performance of future production prod¬ 
ucts. EPA requests comments on this par¬ 
ticular Issue. Response* should address 
additional manufacturer cost, if any, as¬ 


sociated with testing of production prod¬ 
ucts. lead time to procure adequate 
labels, and data, if any. which would In¬ 
dicate that prototype testing is an ade¬ 
quate alternative to production product 
testing. 

Several manufacturers have Indicated 
to the Agency that they use test proce¬ 
dures for product development testing 
which are less expensive to conduct than 
those specified in this regulation. These 
procedures do not involve testing human 
subjects but rather use an apparatus 
upon which the hearing protective de¬ 
vices con be mounted and product at¬ 
tenuation values determined. The manu¬ 
facturers have indicated that these ob¬ 
jective procedures do not correlate well 
with the Federal procedure proposed 
herein. 

The Agency solicits comments however, 
on the potential use of such objective 
tests to satisfy any of tlie testing require¬ 
ments of these regulations. Comments 
should address the correlation between 
such objective tests and the Federal 
procedure, cost savings associated with 
such objective testing, and the ability of 
short test results to indicate that a par¬ 
ticular model of protector does or does 
not perform in accordance with its 
labeled values. 

C. COMPLIANCE AUDIT TESTING 

Compliance audit testing will be Initi¬ 
ated by the Issuance of a test request to 
a manufacturer and will specify what 
hearing protector category to test, what 
plant or storage facility to select from, 
the number of protectors to be tested, 
the test facility at which testing shall be 
conducted, and other specifics. The test 
request will provide for situations In 
which the selected category is unavail¬ 
able for testing. Compliance audit testing 
Is not an automatic requirement of the 
regulations but rather must be initiated 
only upon request by the Agency. 

Upon receipt of the test request, the 
manufacturer selects protectors from the 
batch of hearing protectors next sched¬ 
uled for production. Sufficient protectors 
will be selected to conduct two Federal 
tests. EPA reserves the right to be present 
and specify which hearing protectors to 
test. The selected hearing protectors must 
be ones that were assembled using the 
manufacturer’s normal assembly and 
production process. They cannot be 
tested, modified, or adjusted in any 
manner that U not a part of the manu¬ 
facturer’s normal production process 

The manufacturer then conducts two 
Federal tests, using up to ten hearing 
protectors in each test and submits a test 
report to the Agency. A single page re¬ 
porting sheet Is provided as Appendix B 
to the regulations. Compliance is deter¬ 
mined by comparing octave band at¬ 
tenuation results from each test with the 
labeled attenuation values for that cate¬ 
gory. and comparing the NRR calculated 
from each test with the labeled NRR. If 
the performance of the protectors, as 
determined by the tests, meets or exceeds 
the labeled value, the category is con¬ 
sidered In compliance and no further ac¬ 
tion Is required. 
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If the performance of the protectors, 
as determined by the tests, does not meet 
or exceed the labeled values, the cate¬ 
gory to considered not In compliance 
and the manufacturer must continue 
testing hearing protectors in seta of two 
Federal teste. At the conclusion of each 
set of teste, the results at each octave 
band from each test are compared to the 
lowest values received in prior com¬ 
pliance tests in the audit being con¬ 
ducted. If the latest test results at any 
octave band are lower than previous low¬ 
est results, then testing must continue. 
When the results of both Federal tests, 
at each octave band, are no worse than 
the lowest values received In the prior 
compliance teste, testing may be discon¬ 
tinued. When relabeling, the manufac¬ 
turer shall label each octave band at¬ 
tenuation at a value no greater than the 
lowest test result value received from the 
compliance teste. 

There arc two situations where the 
manufacturer need not satisfy the con¬ 
tinued testing requirement discussed 
above. The first to where the manufac¬ 
turer can demonstrate to EPA that the 
non-compliance was caused by a failure 
of quality control, that this failure has 
been remedied, and that steps have been 
taken to assure that this situation does 
not reoccur. Upon approval by the Ad¬ 
ministrator, the manufacturer need not 
conduct continued testing, but rather 
shah conduct only two Federal teste and 
re-label the category of protectors at 
attenuation levels no greater than the 
test results received from these two Fed¬ 
eral teste. 

TIm* second situation where the manu¬ 
facturer can avoid continued testing to 
where he can demonstrate to EPA that 
his new labeled values adequately take 
into account results of the two initial 
compliance tests and his product-to- 
product variability. 

A compliance audit test request can 
be issued by the Administrator whether 
or not there to cause to believe the pro¬ 
tectors in a category are not In con¬ 
formance. However, an important factor 
that will Influence the Administrator in 
issuing such orders to the evidence a 
manufacturer ran provide, such as test 
results and quality control procedures, to 
show that his protectors are in con¬ 
formance. Additionally, information re¬ 
ceived in the course of an inspection 
would be considered by the Agency in 
determining whether a compliance audit 
needs to be initiated. The costs of such 
testing shall be borne by the manufac¬ 
turer. 

D. INSPECTION AND MONITORING 

Because a significant part of the com¬ 
pliance testing to left U) the manufac¬ 
turer, it to essential that EPA exercise 
its right under the Noise Control Act 
to gain limited access to specific areas 
under the control of the manufacturer 
to determine whether requirements of 
the regulations are being followed and to 
confirm that properly labeled hearing 
protectors are being distributed into 
commerce. The inspection and monitor¬ 
ing provisions are discussed more fully 


in the preamble to the Product Notoe 
labeling General Provisions of Subpart 
A. Part 211, which are being proposed 
in this same Issue of the Federal Regis¬ 
ter. Comments arc invited on that pro¬ 
posal as well. 

E. RECORD KEEPING 

These provisions describe the records 
which must be maintained and their 
retention period. Basically, a manufac¬ 
turer must maintain a description of his 
product line, a record of testing, cali¬ 
bration of instrumentation, and individ¬ 
ual test records for test protectors. 
For the most part updated labeling veri¬ 
fication reports may be used to satisfy 
these requirements. 

r. REMEDIAL ORDERS 

Section 11(d)(1) of the Act provides 
that: 

|Whenever any person U in violation of 
section 10(a) of Uila Act, the Admlntotr&tor 
may issue an order specifying such relief as 
he determines la necessary to protect the 
public health and welfare 

This provision grants the Administra¬ 
tor discretionary authority to issue civil 
sanctions to supplement the criminal 
penalties of { Ilia). Violations could in¬ 
clude such acts as. failure to satisfy 
label verification requirements, distri¬ 
bution of protectors which do not meet 
their labeled values, or failure to comply 
with a test request. 

Where a violation occurs, the Admin¬ 
istrator may issue a remedial order. Any 
order would be issued after notice and 
opportunity for a hearing in accordance 
with $ 554 of Title 5 U.S.C. These orders 
would be formulated on a case by case 
basis and designed to protect the public 
health and welfare. A remedial order 
could require a manufacturer to cease 
further distribution of a category of pro¬ 
tectors which to mislabeled, or, for ex¬ 
ample. require that mislabeled products 
in the chain of distribution be re-labeled 
to their actual values. Other orders, in 
certain situations, could include a re¬ 
quirement that the manufacturer offer 
to buy back mislabeled protectors from 
purchasers. In any case, the manufac¬ 
turers would have the opportunity to 
challenge the appropriateness of the 
remedy in u proceeding in accordance 
with * 554 of Title 5 U.8.C. 

Public Participation 

EPA welcomes comments on this pro¬ 
posed rule from all interested parties. 
Specific areas of concern include the 
following: 

< 1) The value of the NRR in compar¬ 
ing and selecting appropriate devices. 

<2) Suggestions for a simpler rating 
scheme. 

<3) The availability and adequacy of 
purely objective attentuatton measure¬ 
ments. 

<4) More specific information regard¬ 
ing the cost and economic Impact of the 
proposed requirements. 

<5) Comments regarding the appro¬ 
priateness of the proposed provisions 
and suggestions for additional necessary 
requirements. 


<6> Comments regarding the appro¬ 
priateness of the requirements that a 
manufacturer test production hearing 
protectors rather than prototypes. 

(7) Comments regarding the proposed 
six-month effective date for the final 
rule. 

Public hearings arc not planned in 
conjunction with this proposed rulemak¬ 
ing. 

All comments submitted will be avail¬ 
able for public inspection during normal 
business hours at the UB. Environmental 
Protection Agency, Public Information 
Reference Unit, Room 2922, 401 M Street 
SW.. Washington, D.C. 20460 

Doted: June 16.1977. 

Douglas M. Costle. 

Administrator, 

It to proposed to amend 40 CFR Part 
211 by adding a new Subpart B to read 
as follows: 

Sub pari 8—Hearing Protective OtvlcH 

2112 1 Applicability 
2112 2 Effective date 
21123 Definitions. 

2112.4 Hearing protector labeling require¬ 
ments. 

31125 Special claims and exceptions. 
211-2.6 Methods lor measurement of sound 
attenuation 

2112.7 Computation of the noise reduction 
rating (NRR) 

211 2 8 Export provisions 
2112 9 Maintenance of records; submittal 
of In formation. 

2112.10 Labeling verification 

2112.11 Compliance with labeling require¬ 

ments. 

2112 12 Compliance nudtt testing 
2112 18 Remedial orders for violations of 
the regulations 
3112.14 Removal of label 

Authority; Sec 8. Pub. L. 92 674. 86 Stat 
1241 (43 U.S.C. 4907). unless otherwise noted 

Subpart B—Hearing Protective Devices 
§ 211.2.1 Applicability. 

Except as otherwise provided in this 
regulation, the provisions of this subpart 
apply to all hearing protective devices 
manufactured after the effective date of 
this regulation. 

§ 211.2.2 Effective dale. 

Manufacturers shall comply with all 
applicable labeling requirements set forth 
in this part with respect to all hearing 
protective devices manufactured on or 
after (six months from the date of pro¬ 
mulgation of the final regulation). 

§211,2.3 Definition*. 

<a) As used In this subpan. all terms 
not defined herein shall have the mean¬ 
ing given them in the Act or In subpart A 
of this regulation. 

<b) ANSI Z22>54-1957. A measurement 
procedure for obtaining hearing protec¬ 
tor attenuation values at nine one-third 
octave band center frequencies utilizing 
pure tone stimuli presented under an ec¬ 
hoic conditions to ten different test sub¬ 
jects. 

<C) ASA STD 1-1975/ANSI S3.19-1974. 

A revision of the AN8I Z22.540-1957 
measurement procedure utilizing one- 
third octave band stimuli presented un- 
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dcr diffuse <reverberant) acoustic Held 
conditions. 

id) Carrying case. The container used 
to store reusable insert type hearing pro¬ 
tectors. 

<e> Claim. An assertion made on the 
part of a manufacturer to prospective 
purchasers regarding the effectiveness of 
his product. 

<f> Custom-molded device . A hearing 
protective device that is made to conform 
to a specific car canal. This is usually ac¬ 
complished by using a malleable com¬ 
pound to obtain an impression of the ear. 
which is subsequently permanently hard¬ 
ened to retain the shape. 

(g) Disposable Device. A hearing pro¬ 
tective device that is intended to be dis¬ 
carded after one day of usage. 

(h) Ear Insert Device. A hearing pro¬ 
tective device that is designed to be in¬ 
serted into the ear canal and held in 
place principally by virtue of its fit inside 
the ear canal. 

(1) Ear Muff Device . A hearing protec¬ 
tive device that consists of two acoustic 
enclosures which fit over the ears and 
which arc held in place by a spring-like 
headband to which the enclosures arc at¬ 
tached. 

fj> Headband. The component of a 
hearing protective device which applies 
force to. and holds in place, that compo¬ 
nent which is intended to acoustically 
seal the ear canal. 

<k> Hearing Protective Device. Any 
device, capable of being worn on the 
head or in the ear canal, that is sold 
wholly or in part on the basis of its abil¬ 
ity to reduce the level of sound entering 
the car. This Includes combination de¬ 
vices of which hearing protection may 
not be the primary function, but which 
are nonetheless sold partially to provide 
hearing protection to the user. This term 
is used interchangeably with the terms, 
“hearing protector' 1 and “device. 1 * 

il» Impulsive Noise. An acoustic event 
characterized by very short rise time and 
duration. Generally, the duration is less 
than 500 milliseconds with a change in 
sound pressure level of at least 40 deci¬ 
bels «dB> within that time. 

(m> Noise Reduction Rating iNRR). 
A single number noise reduction factor 
determined by an empirically derived 
technique which accounts for perform¬ 
ance variation due to differing noise 
spectra and fit variability In addition to 
mean attenuation, (Reference HEW 
Publication No. (NIOSH> 70-120.) » 

<n> Octave Band Attenuation. The 
amount of sound reduction as deter¬ 
mined in accordance with the measure¬ 
ment procedure of 3 211.2.6 for one-third 
octave bonds of noise. 

(O) Over-the-Head Position. The mode 
of use of a device with & headband, in 
which the headband is worn such that it 
passes over the user's head. Tills is in 
contrast to the behind-the-head and 
under-the-chin position. 

<p) Package. The container in which 
a hearing protective device is presented 
tor purchase. The package in some cases 
may be the same as the carrying case. 

iq> Primary Panel. The surface that 
is considered to be the front surface or 


that surface which intended for initial 
viewing by a prospective purchaser. 

(r) Category. A group of hearing pro¬ 
tectors which are identical In all aspects 
with respect to the parameters listed In 
3 211 . 2 . 10 - 2 ( 0 . 

<s> Test Facility. For purposes of this 
subpart, means a laboratory that has 
been set up and calibrated to conduct 
ASA STD 1-1975/ANSI S3.19-1974 tests 
on hearing protective devices. The facil¬ 
ity may be owned or operated by the 
manufacturer of such hearing protective 
devices or may be a private laboratory 
under contractual agreement with a 
manufacturer to conduct testing and to 
meet the applicable requirements of 
these regulations. 

(t) Test Hearing Protector. Means a 
hearing protector that has been selected 
to undergo label verification testing, or 
which has been designated to undergo 
compliance audit testing. 

(u) Test Request. Means a request 
submitted to the manufacturer by the 
Administrator that will specify the hear¬ 
ing protector category, and test sample 
size to be tested pursuant to I 211.2.12-1. 

(v) Random Incident Field. A sound 
field in which the angle of arrival of 
sound at a given point in space is random 
in time. 

(w) Real-Ear Protection at Trcshold . 
The mean value in decibels of the oc¬ 
cluded threshold (hearing protector in 
place) of audibility minus the open 
threshold of audibility (ears open and 
uncovered) for all listeners on all trials 
under otherwise identical test conditions. 

(X) Reverberation Time. The time that 
would be required for the mean-square 
sound pressure level, originally in a 
steady state, to fall 60 dB after the source 
is stopped. 

S 211.2.1 Hearing protector Labeling re¬ 
quirement*. 

All provisions of subpart A apply to 
this subpart except as otherwise stated 
in this subp&rt. 

§ 211.2.1—1 Information conlrnl of pri¬ 
mary Libel. 

The information to appear on the 
primary label shall be in accordance with 
1211.1.4 of subport A except as stated in 
this sect ion: 

(a> Area A shall state the words 
“Noise Reduction Rating/ 1 

(b) Area B shall state the Noise Re¬ 
duction Rating (NRR) for the subject 
model hearing protector. The stated 
value shall be no greater than the NRR 
value as determined from f 211.2.7 of this 
subpart. 

<c > Area C shall contain the statement, 
“The range of the Noise Reduction Rat¬ 
ing for existing hearing protective 
devices to 0 to 31 < higher numbers denote 
greater effectiveness).** 

(d) For devices with headbands that 
are intended for use with the headband 
in different positions, the NRR shall be 
specified for that position with the 
lowest NRR rating. The NRR rating for 
the other headband positions may be 
included with the supporting Informa¬ 
tion specified in I 211.2.5-4. 


§211.2.4—2 Primary label *i/r, print 
an«l color. 

The primary label characteristics shall 
be those set forth in 33 211.1.5 and 211.1.6 
of subpart A except as stated otherwise 
in this subpart. 

(a) The label shall have minimum 
dimensions of 1 Vj"X2'\ 

(b) The minimum type size for each 
area shall be as follows: (1) Area A—14 
point, (2) Area B—42 point, (3) Area C— 
10 point, (4) Area D—10 point, (5) Area 
E—10 point. (6> Area F—10 point. (7) 
Area H—10 point. 

(c) The color of the label shall be as 
specified in subpart A. 

§ 211.2.4—3 Label location and type. 

The label shall be of a type to be 
selected by the manufacturer and be 
located as follows: 

(a) Affixed to the device or its carrying 
case, and 

(b) Affixed to the product packaging 
If the label Is not visible at time of sale 
as a result of compliance with 8 211.2.4-3 
(a) (1). For any additional label required 
under this subsection that is to be ad¬ 
hered to or printed on the packaging, 
placement of such label shall be on the 
principal surface of the packaging. 

§211.2.4—1 Supporting information. 

Supporting Information shall Include 
the following as a minimum. It is not 
required that this information be affixed 
to the device or its package, but it must 
accompany the device in such a manner 
as to insure availability to the purchaser: 

(a) A table or graphic presentation of 
the sound attenuation values and cor¬ 
responding standard deviations obtained 
In accordance with section 211.2.6. 

(b) The month and year of produc¬ 
tion. 

(c) The following statement: “Im¬ 
proper fit of this device win reduce Its 
effectiveness in attenuating noise. Con¬ 
sult the enclosed instructions for proper 
fit/ 1 

<d> Instructions as to the proper in¬ 
sertion or placement of a device. 

<e) The following statement: “Al¬ 
though hearing protectors arc recom¬ 
mended for protection against the harm¬ 
ful effects of Impulsive noise, the Noise 
Reduction Rating (NRR) is based on the 
attenuation of continuous noise and may 
not be an accurate indicator for protec¬ 
tion from impulsive noises such as 
gunfire/ 1 

§ 211.2.3 Spertitl claim* and exception*. 

(a) Any manufacturer wishing to 
make claims regarding the acoustic ef¬ 
fectiveness of a device other than the 
NRR must demonstrate the validity of 
such claims through the submission of 
scientific data to the Agency. Agency 
approval must be obtained prior to the 
presentation of such claims to the public. 

<b> 8hou!d a manufacturer believe 
that the NRR is inapplicable to a given 
device, a request for an exception to cer¬ 
tain provisions of this subpart may be 
submitted to the Agency for considera¬ 
tion. Such request must support the 
manufacturer's contention and offer a 
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suitable alternative effectiveness rating 
tor the device. 

<c) Any request concerning a special 
claim or exception must be supported by 
conclusive scientific test data and be 
submitted for consideration and approval 
to: 

Director. Standard* and Regulations Division. 
UJS. Environmental Protection Agency. Of* 
nee of Noise Abatement and Control < AW 
471). Washington. D.C 20460. 

§211.2.6 Mctficxl* for incttMireiurnl of 
sound Attenuation. 

§ 2! 1.2.6-1 Real ear method. 

(a) The value of sound attenuation to 
be used in the calculation of the NRR 
ahall be determined in accordance with 
Acoustical Society of America standard 
<ASA STD 1-1975) “Method for the 
Measurement of Real-Ear Protection of 
Hearing Protectors and Physical Attenu¬ 
ation of Earnmffs”. the provisions of 
which, with the modifications indicated 
below, are Included by reference in this 
section. Copies of this standard may be 
obtained on request from: 

Back Numbers Department. Dept. 8TD. 
American Imtttutc of Phytic*, 335 Sati 
45th Street, New York. New York 10017. 

<b> For the purpose of this subpart, 
only sections 1. 2, 3 and Appendix A of 
ASA STD 1-1975, as modified below, shall 
be applicable. These sections describe the 
“Real Ear Method.*’ Other portions of 
ASA STD 1-1975 are not applicable in 
this section. 

(1) The sound field characteristics de¬ 
scribed in paragraph 3.1.1.3 shall be 
“required.'* 

12) In section 3.3.2.1 the term “exces¬ 
sive noise" shall be defined as a level of 
80 dB(A) or greater. 

(3) Section 3.3.3.1<2> shall not apply. 
Only “Subject fit” shall be permitted. 

(4) Section 3.3.3.3 shall apply to all de¬ 
vices except custom-molded devices. 
When testing custom-molded devices, 
each test subject shall receive his own 
device molded to fit his ear canal. 

§211.2.6-2 thru § 211.2.6-10—Ulcrmi- 
tKc lr*t method* f Rrxorvcd 1. 

§ 211.2.7 (ornptitation of thr NRR. 

The NRR for bearing protective de¬ 
vices shall be calculated using the fol¬ 
lowing mathematical relationship, based 
on a method (Method 2) contained in 
HEW Publication No. 'NOISH; 78-120. 
with decimal values to be rounded to the 
nearest whole numbers: values ending in 
.5 shall be rounded to the next lower 
whole number: 

N R It = 5.5 - 10 log T 

where 

T-antilog (-0.1 <?,M antilog (-0.1 Qj) 

+ . . • *+ antilog (-0.1 Qr) 
^ l «JV ia -hl6.2dB-2#u 1 
4 S.7 dB — 2 

<?B=-JWf3.3dB-2#,BB 
Qa — *Vi jut + 0 dB—2 91 <m 
(?»—1.2dB—2#t m 


o -Vi.»+^Yb« , AJtl 

---l.OdR <r.jm 

Wft.* . i * ..o 

v*-o-r !• * dB — »« w-9mm 

S ibnui ittenuttkMi ni«Mnr«il oi Um reutur rn 
qornry of «Brh third orttv# boinl >porir)i*d in 
Bar Uoii 31J 3 of ASA STD 1-1975. 

m Uiulard ikviatkm of tttmiutUoo awwoinnuejiU 
(.V) of third orttvo btnd q*<(flrd hi 
Uim 3 I I 7 of AKA STDI-tVT* 

The numbers +16.2, -+$.7, +3.3. 0, 
—1.2, —1.0. and +L1 represent the A- 
welghting relative response at the indi¬ 
cated third octave band center fre¬ 
quencies. 

§ 211.2.8 fryx port provitiottfe 

(a> A hearing protective device in¬ 
tended solely for export must be so 
labeled or marked on the outside of 
each package or container in which It Is 
placed. This will Include all packages or 
containers that are used for shipping, 
transporting, or dispersing the hearing 
protective device along with any indi¬ 
vidual packaging. 

<b) In addition, the manufacturer of n 
hearing protective device intended solely' 
for export must satisfy the export 
exemption requirements of section 
211.1.10 of subpart A. 

(Sec 10(b) i2). Pub. L. !tt 57* UC 8ut 1242 
(42 UAC. 4*j09<b) (211.) 

§211.2.9 Maintenance of rrrord*: Sul*- 
mittal of information. 

(a) The manufacturer of any new 

hearing protective device subject to this 
subpart shall establish, maintain and re¬ 
tain the following adequately organized 
and Indexed records: 

O) General records. <i) Identification 
and description by category parameters 
of all protectors comprising the manu¬ 
facturer’s product line. 

<U) A description of any procedures 
other than those contained in these 
regulations used to perform noise tests 
on any test protector and results of such 
tests. 

(ill) A record of any calibration that 
was performed during testing by the test 
laboratory and signed by an authorized 
representative of the laboratory. 

<2> Individual records for test protec - 
lors. (!) A complete record of all noise 
attenuation tests performed (except tests 
performed by EPA directly). Including 
all Individual worksheets and/or other 
documentation relating to each test 
which is required by the Federal test pro¬ 
cedure. or exact copies thereof. 

til) The reason for replacement where 
a replacement hearing protector was 
necessary. 

(3) A labeling verification report . A 
copy of the labeling verification report, 
that has been properly submitted to EPA 
following the format prescribed by the 
Administrator, shall be retained by the 
manufacturer and will fulfill this 
requirement. 

<4) All records required under this part 
shall be retained by the manufacturer 
for a period of three (3) years from the 
labeling verification date. Records may 
be retained as hard copy or, alterna¬ 


tively, reduced to microfilm, punch cards, 
etc., depending on the record retention 
procedures of the manufacturer: how¬ 
ever. if an alternative method is used, 
all of the information contained In the 
hard copy sltall be retained. 

(b) The manufacturer shall, pursuant 
to a request by the Administrator, sub¬ 
mit to the Administrator the information 
with regard to the number of protectors, 
by category, produced or scheduled for 
production during the time period des¬ 
ignated in the request. 

(Sec. 13. Pub. U 92-674. 86 Slat 1344 1 42 
UB.C. 4?»I2).) 

§ 21 1.2.10 I^brlins vrrilirntMiit. 

§ 211 JZ. 10— 1 Genera! require me ul». 

(a) Every new hearing protector man¬ 
ufactured for distribution in commerce 
In the United States which is subject to 
this subpart: 

(1) Shall be verified in accordance 
with the Labeling Verification proce¬ 
dures described in this subjart: and 

»2> SIirill be represented in a Labeling 
Verification Report as required by f 211- 
2.10-3 of this subpart: and 

<3> Shall be labeled in accordance 
with the requirements of this subpart, 
and 

(4> Shall meet or exceed their atten¬ 
uation values. 

(Sec. 13. Pub L 02-674. 80 3UU 1244 <42 

UJ5.C. 4812).) 

§ 211.2-0—2 liobflins vrrilirBllmi re- 
quimueni*. 

<a>*l) A manufacturer shall satisfy 
the label verification requirements of 
this subpart for a category of hearing 
protectors prior to distribution in com¬ 
merce of hearing protectors of that cat¬ 
egory: Krcept, as provided in paragraph 
<a)(2> of this section. 

<2) Upon application by a manufac¬ 
turer prior to distribution in commerce, 
the Administrator may grant the manu¬ 
facturer an extended period of time, up 
to 20 days from date of distribution, to 
comply with labeling verification require¬ 
ments for a category of protectors, if the 
manufacturer provides reasonable assur¬ 
ance that the protectors conform to their 
labeled values and that labeling verifi¬ 
cation requirements will be satisfied prior 
to the expiration of this period. 

(b) Labeling verification requirements 
with regard to each hearing protector 
category in a manufacturers product 
Unc consist of: 

(1) Testing in accordance with 5 21! .- 
2.6 of hearing protectors selected in ac¬ 
cordance with 1211.2.10-4, and 

<2) Submission of a labeling verifica¬ 
tion report pursuant to S 211.2.10-3. 

<c) A category of a hearing protector 
is determined by a separate combination 
of at least the following parameters. A 
manufacturer may use additional para¬ 
meters to identify a category of hearing 
protectors, thereby creating additional 
categories. 

(1) Far muffs. U) Head band tension 
(spring constant). 

Oil Ear cup volume or shape. 
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<UD Mounting of car cup on head 
band. 

tiv) Ear cushion. 

<v> Material composition 
(2> Ear Inserts. (1) Shape. 

<li> Physical dimensions. 

<ili) Material composition. 

<3* Ear caps, (i) Head band tension 
(spring constant). 

»il > Mouting of plug on head band. 

(til) Shape of plug. 

<iv> Physical dimensions. 

<v) Material composition. 

If an ear Insert or car cap is manu¬ 
factured in more than one size (small, 
medium, large, etc.) each size does not 
constitute a separate category and is not 
required to be separately label-verified. 
However, each size must be used in con¬ 
ducting the required test to determine 
the labeled values for the specified cate¬ 
gory. 

(d • Upon oral or written request by the 
Director, Noise Enforcement Division, the 
manufacturer shall notify such Director 
of any lableing verification testing sched¬ 
uled by the manufacturer pursuant to 
this section so that EPA enforcement 
officers may be present and observe such 
testing, or conduct testing In lieu of the 
manufacturer. 

(Secj. 13, Pub. L. 92-574. 86 8Ut. 1244 (42 
U.8.C. 4912).) 

§211.2.16-3 Labeling verification re¬ 
port i required data. 

<a> The manufacturer shall submit a 
labeling verification report to the Direc¬ 
tor. Noise Enforcement Division. U.8. 
Environmental Protection Agency. 
Washington, D.C. 20460. A manufacturer 
may choose to submit separate labeling 
verification reports for different cate¬ 
gories of protectors. A suggested label 
verification report form is included as 
Appendix A. 

(b> The report shall be signed by an 
authorized re presen taive of the manu¬ 
facturer and shall Include the following: 

< 1) The name and locaUon of the test 
facility that has been utilized to conduct 
testing pursuant to subpart B. 

(2) A description of All hearing pro¬ 
tector categories as determined in ac¬ 
cordance with 5 211,2,10-2(6). which the 
manufacturer intends to distribute in 
commerce. The manufacturer may sat¬ 
isfy the hearing protector category 
description requirements of this para¬ 
graph by submitting as part of the pro¬ 
duction vertiflcation report a copy of his 
sales data literature that describes his 
product line. 

(3) For each test conducted: 

<i> A data sheet in the form specified 
showing the mean attenuation values 
with standard deviation at each of the 
one-third octave band center frequencies 
along with the NRR for all official tests 
conducted in accordance with subpart B, 
including each invalid test and the rea¬ 
son for such invalidation. 

(il» A copy of the label that will be 
used for labeling that specified category, 
«iii> The reason for replacement where 
a replacement hearing protector was 
necessary* 


(4> The following statement and en¬ 
dorsement: 

This report is submitted pursuant to sec¬ 
tion 8 and section 13 of the Noise Control Act 
of 1972. All testing for which data are re¬ 
ported herein Is conducted in strict conform¬ 
ance with applicable regulations under 40 
CFR Part 211 ©t seq. All the data reported 
herein are a true and accurate representation 
of such testing. Ail other Information re¬ 
ported herein Is. to the best of (company 
name) and (lest laboratory name) knowl¬ 
edge. true and accurate. I am aware of the 
penalties associated with violations of the 
Noise Control Act of 1972 and the regulations 
thereunder. 

(authorized representative ). 

If the testing is conducted by an out¬ 
side laboratory the manufacturer shall 
require an authorized representative of 
the laboratory to cosign the statement 
and endorsement. 

(c) Where a manufacturer elects to 
submit separate labeling verification re¬ 
ports for portions of his product line as 
provided for in paragraph (a) of this 
section, information provided in previous 
reports need not be resubmitted: Except, 
that information necessary to update or 
make current previously submitted In¬ 
formation must be submitted. 

(d> Any change with respect to any 
Information reported pursuant to this 
subpart shall be reported as soon as the 
information becomes available. 

(See. 13. Pub L- 92-674. 86 8 tat. 1244 (42 
US.C. 4912).) 

§ 211*2*16—1 T«l hcuring protector §e- 
lertion. 

A test hearing protector of a category 
for which labeling verification testing is 
required shall be a hearing protector of 
the subject category which has been as¬ 
sembled by the manufacturer for distri¬ 
bution in commerce using the manufac¬ 
turer’s normal production process. 

( 8 ©c. 13, Pub. L 92-574, 86 SUt 1244 (42 
USC. 4912).) 

§211*2.16-3 Tret liraring protector 
preparation. 

(a) Prior to the official test, a test 
hearing protector selected in accordance 
with } 211.2.10-4 shall not be tested, 
modified, or adjusted in any manner un¬ 
less such adjustments, modifications 
and/or tests are part of the manufac¬ 
turer’s prescribed manufacturing and 
Inspection procedures. 

(b) No Quality control, testing, assem¬ 
bly or selection procedures shall be used 
on the completed protector or any por¬ 
tion thereof, including parts, that will 
not normally be used during the produc¬ 
tion and assembly of all other protectors 
of that category which will be distributed 
in commerce. 

(Sec. 13. Pub L 92-574. 86 8 tat 1244 (42 
U 8 -C. 4912) > 

§ 211.2.10-6 Tret lag* 

I A) The manufacturer shall conduct 
one valid test in accordance with the test 
procedures specified in Subpart B for the 
hearing protectors selected for verifica¬ 
tion testing. 

(b> No repair or adjustments shall be 
performed on the test hearing protectors 


once testing has been Initiated. In the 
event a unit is unable to complete the 
test, the manufacturer or test laboratory 
may replace the protector: testing may 
be continued or reinitiated. Any replace¬ 
ment hearing protector will be a protec¬ 
tor of the same category and will be 
subject to all the provisions of these 
regulations. Any replacement shall be 
reported in the labeling verification re¬ 
port including the reason for the replace¬ 
ment. 

(Sec. 13. Pub. L. 92-574. 86 Slat 1244 (42 
U. 8 .C. 4912).) 

§211.2.16-7 Modification* to product 
line during like calendar year. 

(a» Any modifications to a hearing 
protector such that one or more of the 
category parameters listed in * 211.2.10- 
2(c) are modified shall constitute addi¬ 
tion of a new and separate category to 
the manufacturer’s product line. 

(b) When a manufacturer introduces 
a new category to his model line he shall 
proceed in accordance with * 211.2.10-2. 

(Sec. 13, Pub. L. 92-074, 86 St*t 1244 (42 
U.S.C. 4912).) 

§211.2.16-8 fowling verification on 
data from prrvlon* year. 

(a) Labeling vertiflcation of each cat¬ 
egory Is required at the beginning of each 
calendar year except that the Adminis¬ 
trator, upon request by the manufac¬ 
turer, may permit the use of labeling 
verification data for specific categories 
from previous labeling verification re¬ 
ports. Considerations relevant to his de¬ 
cision are: 

(1) Data from previous labeling veri¬ 
fication reports; 

(2) Performance data obtained from 
compliance audit testing during previous 
years: and 

(3) Quality control procedures being 
utilized by the manufacturer. 

( 860 . 18. Pub. L 92-574. 80 St.»t. 1244 (42 
U 8 .C 4912).) 

§211.2.11 Compliance with Inbcling 
requirement. 

(a) All hearing protective devices 
which are manufactured after the effec¬ 
tive date of this regulation and which 
meet the applicability requirements of 
*211.2.1 shall be labeled in accordance 
with this subpart, and shall comply with 
their labeled attenuation values. 

(b) A manufacturer is required to take 
into account both product variability and 
test to test variability when labeling his 
devices in order to meet the requirements 
of paragraph (a* of this section. A man¬ 
ufacturer's product line of a specific cat¬ 
egory will be considered in compliance 
with the requirements of *211.2.10-1 
only if the attenuation values as deter¬ 
mined in accordance with test procedures 
of * 211.2.6 at each of the one-third oc¬ 
tave band center frequencies Is greater 
than or equal to Uic labeled mean atten¬ 
uation value at those frequencies (at¬ 
tenuation values inay always exceed the 
labeled value) and the noise reduction 
rating has been calculated correctly 
from the labeled octave band data. 

§ 2 I 1.2.12 Coinplianre audit trellng. 
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§ 211.2.12-1 Tc»t rrqtirM. 

<aj The Administrator will request all 
testing under this subpart by means of 
a test request addressed to the manufac¬ 
turer. 

tb> The test request will be signed by 
the Assistant Administrator for Enforce¬ 
ment or his designee. The test request 
will be delivered by on EPA enforcement 
officer or sent by certified mail to the 
plant manager or other responsible offi¬ 
cial as designated by the manufacturer. 

<c> The test request will require that 
two Federal tests be conducted and will 
specify the following: 

(1) The hearing protector category 
selected for testing, 

<2> The manufacturer’s plant or stor¬ 
age facility from which the protectors 
must be selected. 

(3) The selection procedure the man¬ 
ufacturer will use. 

(4) Where the manufacturer is re¬ 
quired to have the protectors tested 
which could be the facility where they 
underwent labeling verification testing. 

(5) The number of test hearing pro¬ 
tectors (up to 20) to be tested. 

<6» The time period allowed tlie man¬ 
ufacturer to Initiate testing, 

< 7 ) The format of the test report, and 

<8> Any other information that will 
be necessary’ to conduct testing under 
this section. 

<d) The test request will provide for 
situations in which the selected category 
is unavailable for testing. It may include 
an alternative category to be selected for 
testing in the event that protectors of 
the first specified category are not avail¬ 
able for testing because the protectors 
are not being manufactured at the speci¬ 
fied plant or the specific time and are 
not being stored at the specified plant or 
storage facility. 

(e)(1) Any testing conducted by the 
manufacturer pursuant to a test request 
shall commence w ithin such period as is 
specified within the test request: Except, 
that such period may be extended by 
the Administrator upon request by the 
manufacturer if a test facility is not 
available to conduct such testing. 

(2) The manufacturer shall complete 
the required testing within one week 
following commencement of the testing 

<3> The manufacturer will be allowed 
24 hours to send test hearing protectors 
from the assembly plant to the testing 
facility: Except . that the Administrator 
may approve more time based upon a 
request by the manufacturer accompa¬ 
nied by a satisfactory Justification. 

<f) Failure to comply with any of the 
requirements or this section shall not be 
considered a violation of these regula¬ 
tions it such failure Is caused by condi¬ 
tions and circumstances outside the con¬ 
trol of the manufacturer rendering it 
Impossible to comply. Such conditions 
and circumstances include, but arc not 
limited to. uncontrollable factors re¬ 
sulting in the temporary unavailability 
of equipment and personnel needed to 
conduct the required tests. The manu¬ 
facturer bears the burden of e&tablish- 
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lng the presence of such conditions and 
circumstances. 

(Sec. 13. Pub. U 02 574. 66 Star 1244 (42 
US.C. 4012).) 

§2)1.2.12—2 Tr*t hearing prafrrtor se¬ 
lection. 

<a) The test request will specify that 
thirty (30) protectors be selected from 
which up to twenty (20) test protectors 
will be drawn for testing. The remainder 
may be used as replacement protec ton 
If replacement is needed. The request 
will specify that the 30 protectors be the 
next 30 produced after receipt of the re¬ 
quest or that the 30 be randomly drawn 
from a group of up to 100, next sched¬ 
uled for production 

(b) If random selection is specified it 
shall be achieved by sequentially num¬ 
bering all the protectors in the group 
and then using a table of random num¬ 
bers to select the test hearing protec¬ 
tors. An alternative random selection 
plan may be used by a manufacturer 
Provided, that such a plan is approved 
by the Administrator. 

(c) Each test protector of the cate¬ 
gory selected for testing shall have been 
assembled by the manufacturer for dis¬ 
tribution in commerce using the manu¬ 
facturer's normal production process. 

(d) At their discretion. EPA enforce¬ 
ment officers, rather than the manufac¬ 
turer, may select the protectors desig¬ 
nated in the test request. 

(e) The manufacturer will keep on 
hand the thirty <30> protectors desig¬ 
nated for testing pursuant to this test 
request until such time as the category 
is determined to be in compliance: Ex¬ 
cept. that hearing protectors actually 
tested and found to be In conformance 
with these regulations need not be kept. 

(Sec. 13, Pub. 1*. 92-574. 86 Slat 1244 <42 
U.8.C. 4012).) 

§211.2.12—3 Tc*l hearing pmlnlor 

preparation. 

Prior to the official test, the manu- 
facturcr shall select the test hearing pro¬ 
tector in accordance with 12212.12-2. 
and shall comply with the test protector 
preparation requirements of 8 211.2.10-5. 

(8ec. 13. Pub. L. 02 574. 86 SUt 1244 (42 
U.8.C. 4012).) 

§ 21 1.2.12—1 Testing procedure*. 

<a> The manufacturer shall conduct 
one valid test In accordance with the 
test procedures specified in this subport 
for each hearing protector selected for 
testing in accordance with 8 211.2.13-2. 

(b) No repair or adjustments shall be 
performed on test hearing protectors 
once compliance testing has been ini¬ 
tiated. In the event a hearing protector is 
unable to complete the test, the manu¬ 
facturer may replace the protector. Any 
replacement protector will be a protector 
of the same category as the replaced pro¬ 
tector. It will be selected from the re¬ 
maining designated test protectors and 
will be subject to all the provisions of 
these regulations. Any replacement shall 
be reported in the compliance audit test 
report including the reason for replace¬ 
ment. 
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(8*c 13. Pub T. 02 574. 60 St*t 1244 (42 
U-8.C. 4012).) 

§ 21 1.2.12—o Reporting of |r*l result*. 

ta)(l) The manufacturer shall sub¬ 
mit to the Administrator a copy of the 
Compliance Audit Test report for all 
testing conducted pursuant to 8 211.2.12 
within 5 days after completion of testing 
of each set of required Federal tests In 
the format stipulated in the test request 

<2) For each test conducted the manu¬ 
facturer will provide the following Infor¬ 
mation : 

<i> Category identification. 

rii) Production date, and model of 
hearing protector. 

Oil) The name and location of the test 
facility utilised to conduct testing re¬ 
ported pursuant to this section. 

(ivj The completed data sheet in the 
form specified for all tests including: for 
each invalid test, the reason for invali¬ 
dation. 

»v) The reason for the replacement 
where a replacement protector was nec¬ 
essary'. 

(3) The following statement and en¬ 
dorsement: 

This report In submitted pursuant to sec¬ 
tion 8 and section 13 of the Notee Control 
Act of 1072. All testing for which data U 
reported herein was conducted In strict con¬ 
formance with applicable regulations under 
40 CFR 211 et seq. AH the data reported here¬ 
in hi a true and accurate representation of 
such testing. All other Information reported 
herein is to the beat of (company name) and 
(test laboratory name) knowledge, true and 
accurate. 1 am aware of the penalties as¬ 
sociated with violations of the Noise Control 
Act of 1072 and the regulations thereunder 
(authorized representative) 

If the testing is conducted by an outside 
laboratory the manufacturer shall re¬ 
quire an authorized representative of the 
laboratory to cosign the statement and 
endorsement. 

• b> In the case where an EPA en¬ 
forcement officer is present during test¬ 
ing required by this subparts the w ritten 
reports in requested paragraph (a) of 
tilts section may be given directly to the 
enforcement officer 

(Sec. 13. Pub. L. 02-574, 80 SUt. 1244 (42 
U.S.C. 4912).) 

§211.2.12—6 lb 'termination of compli¬ 
ance. 

(a) A category will be deemed in com¬ 
pliance if the results of both Federal 
tests, conducted pursuant to the test re¬ 
quest. in each frequency band show at¬ 
tenuation values which meet or exceed 
the labeled values for the category* and 
the NRR when calculated from these 
values meets or exceeds the labeled Noise 
Reduction Rating. 

(b> If a category* is not in compliance, 
as determined in (a) of this section, the 
manufacturer must satisfy the continued 
testing requirements of 8 211.2.12-7 and 
the relabeling requirements of 8 211.2.12- 
8 prior to any further distribution of 
hearing protectors of that category in 
commerce. 

(Sec. 13. Pub. L. 02-574, 86 SUt. 1244 (42 
U^.C. 4012).) 
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§ 2 I 1.2.12—7 Continued compliance teal- 
in*. 

If a category 1 a not In compliance as 
determined under 9 211.2.12-6. the man¬ 
ufacturer shall satisfy the requirements 
of paragraph (a), or <b), or (c> of tills 
section. 

«a ) All testing shall consist of a set of 
two (2) Federal tests. Comparison is to 
be done within one-third octave bands 
of each test. Testing shall continue until 
the mean attenuation values from each 
of the last set of the tests at each one- 
third octave band meet or exceed the 
lowest attenuation values received from 
all previous compliance tests. 

<b> Upon approval by the Adminis¬ 
trator. at any time the manufacturer 
may conduct only two additional tests 
and re-label at least as low as the lowest 
mean attenuation values received from 
these two tests: Provided . the manufac¬ 
turer can show that the non-compliance 
under 9 211.2.12-6 was caused by a fail¬ 
ure of quality control and that such sit¬ 
uation causing the failure has been 
remedied. 

(c) Upon approval by the Administra¬ 
tor the manufacturer may re-label at a 
lower level In compliance with 9 211.2.12- 

8 in lieu of testing pursuant to paragraph 
(a) of this section: Provided, the manu¬ 
facturer can show that the re-labeled 
values adequately take into account re¬ 
sults achieved from the Compliance 
Audit Testing and product variability. 
The Administrator is to exercise his dis¬ 
cretion in light of factors including prior 
compliance record of the manufacturer, 
adequacy of proposed new labeling value, 
the amount of deviation of test results 
from the labeled values, and any other 
relevant Information. 

(Sec 13. Pub. L. 92-574. 86 SUt 1244 (42 
U.S C. 4812) .) 

§211.2.12-8 Ke-Ubcling rrquircmrnl*. 

<a» Any manufacturer who is found 
to be in nonconformance in accordance 
with >211.2.12-6 and who has met the 
requirements of 9 2It.2.12-7 shall re¬ 
label in accordance with 9 211.2.11. all 
protectors of the specified category al¬ 
ready in his possession before distribut¬ 
ing them in commerce. The manufac¬ 
turer shall re-label at values no greater 
than any mean attenuation values re¬ 
ceived from compliance audit testing. 
Any manufacturer who proceeds with 

9 211.2.12-7 <a> or <b> shall re-label his 


product line with the lowest mean at¬ 
tenuation value at each onc-thlrd octave 
band received from testing, or may take 
into account product variability pur¬ 
suant to 9 211.2.11(b) and label with a 
lower mean attenuation value than the 
worst case values received. 

(Sec. 10(a)(3). Pub L. 02-874. 86 Slat 1242 
(42US.C. 4009(a) (3)) ) 

§211.2.13 Remedial order* for viola¬ 
tion* of theer regulation*. 

<a> The Administrator may issue an 
order pursuant to 1 lKdMl) of the Act 
when any person is in violation of regu¬ 
lations promulgated under this Part. 

<b> Any such order shall be* issued 
only after notice and opportunity for a 
hearing in accordance with section 554 
of title 5 of the United States Code. 

<c) All costs associated with such 
remedial orders shall be borne by the 
violator. 

(Sec. 11(d) Pub L 92 -574. 86 Slat. 1243 (42 
UjBjC. 4910(d).) 

§ 211.2.11 Removal of label. 

It is prohibited under section 10<&> <4> 
of the Act for any person to remove any 
label required by this subsection, by 
either physical removal or defacing or 
any other physical act making the label 
and Its contents not accessible to the 
ultimate purchaser, prior to sale. 

(Sec. 10(a)(4), Pub. U 92-674. 86 Stat. 1242 
(42 USC 4909(a)(4)).) 

Amnvoix A .—Labrtiup verification rrport 
data Mhert 


Company name . 

Addrem.. 

Trot laboratory.~ 

Aildmt... 

Modal numb#* of J waring protn tor 
< ‘alefnry drdirnation —. 


Tt*U remit 


Ftaiuenry Mean attenuation Standard 

deviation 



*00.... 

Nolan nvluo 
tion rating. 



fsabcled tulurt 


Frequent y Mean at tarnation Standard 

dermpn 


125. 

Z/t .. 

Stt)____ 

1600 

2000 .. 

awn . 

moo... 

moo... 

mui_ ....__ 

Nob* reduc¬ 
tion rating . 


If repla.vmt'nt hearing protestor wa« nroraaary to 
conduct tact, rracon fur replacement: 

Title report ic vutmiUtcd pumianl to section 8 and wo 
lion IS of tbr Kota Control A* t of 1672. All levting (hr 
which data are reported herein In conducted in rtrfrt 
con format »<<• a till appliiahte regulation.* unto to CFR 
Fart 211 cl All live data reported herein air a true 
and accurate re|*r**friatkrti of each IrwUnjj All other 
in farm at Jon rviMWtnl hrrrin la to tha beet of trontpany 
name) and licet lalxrfalnry naniei kunwlrd/c tiue a«»d 
accurate I am awan* of the permittee iMormbd with 
violation nf the Noli* Control Art of IVT2 and the regu- 
lalimt* thereunder. 

lAutbnrired r*f««e*nUllveof company.) 

< Author ucd representative of trU laboratory t 

AmurPlX B.~ Compliant* audit t**tinp 
report data oh ret 


Company unlive . .. 

Ad.lrr* 

Teat laboratory.. 

Addrtae.. 

Mode! number of hearing pn.lrcine 

i’lUywjr dtwig nation.. 

Production date. 

Teat reeulta 


Preqttrnrj Mean alleutintinn standard denialk>u 


m. 

2Sfl . 

son . 
lonn 

2iMI. 

3WO.. 

40W» . 

. 

8000_ 

N. or reduc- 
tkm rut my 


If reptoooMrnt hearing protector arac necessary to 
conduct test, reason far replacement: 

This rv|«rt ic submitted purcuant to writeo 8 and 
certain IS of tier Not* Control Act of 1V7X AH testing 
far whirl) (fata ore reported IvarNn 1c conduct*! In etrirt 
conformance with applicable regulaOnm under W( l K 
Fart 711 et. rrq. All the data rr(>ort*d herein are a true 
and accurate reprrvtitatloti of mrb testing. All other 
information reported herein It to the host of (company 
name) and <t«l laboratory name) knowledge true and 
accurate. 1 am awno nf the prt^ies wmooiotrd with 
violation of Hie Notoe Control Art of 1V72 and the nyu* 
latlotu thereunder. 

(Authoriccd reprwentallet of Company ) 
(AuthorUed representative of teat taborolory.) 

1 PR Doc 77-17084 nicd 6 21 77,8:48 am| 
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COMMODITY FUTURES TRADING 
COMMISSION 
[ 17 CFR Part 1 ] 

FUTURES COMMISSION MERCHANTS 

Proposed Rulemaking; Maintenance of 
Minimum Financial Requirements 

AOENCY: Commodity Futures Trading 
Commission. 

ACTION: Proposed rulemaking. 

SUMMARY: The proposed rule would 
establish an early warning system de¬ 
signed principally to give notice of a fu¬ 
tures commission merchant's financial 
deterioration. The development of an ef¬ 
fective early warning system is necessi¬ 
tated by Increased demands placed upon 
the limited resources of the Commodity 
Futures Trailing Commission by indus¬ 
try expansion and by an increase in the 
types of activities subject to Commission 
regulation. The intended effects of the 
proposed rule are to insure adequate 
customer protection, to insure the in¬ 
tegrity of the futures market system, to 
increase regulatory efficiency, and to fa¬ 
cilitate the development of a registered 
futures association. 

DATES: Comments on the proposed rule 
should be submitted by November 1,1977. 

ADDRESSES: Send comments to; Com¬ 
modity Futures Trading Commission. 
2033 K Street. NW. Washington DC. 
20581. Attention: Secretariat 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John L. Manley, Chief Accountant 

Division of Trading and Markets. 

Commodity Futures Trading Commis¬ 
sion. 2033 K Street, NW.. Washington. 

D C. 20581, 202-254-5218. 

SUPPLEMENTARY INFORMATION: 
On October 6, 1976, the Commodity Fu¬ 
tures Trading Commission ("Commis¬ 
sion") proposed extensive revisions in 
the financial reporting requirements im¬ 
posed upon futures commission mer¬ 
chants <"FCMV> under Commission 
regulations. 41 PR 45706 (October 15. 
1976>. On May 17. 1977. the Commis¬ 
sion subsequently proposed substantial 
amendments in the minimum financial 
standards to which FCM's are subject 
under regulation 1.17. 42 FR 27166 (May 
20. 1977). Tghese proposals represent the 
first two stages in a four-part series of 
revisions which the Commission is in 
the process of proposing in the mini¬ 
mum financial and related repor ting re¬ 
quirements imposed upon FCM’* The 
Commission is at this time proposing the 
third stage of this four-part series, an 
Improved early warning system based 
upon the proposed amendments to reg¬ 
ulation 1.17. Within the next few weeks, 
the Commission will propose the fourth 
stage of this series, which would : (1) re¬ 
quire each contract market to adopt 
minimum financial requirements with 
respect to its member FCM’s, and <2> 
permit the responsibility for monitoring 
an FCM’s financial status to be delegated 
to a single contract market or other self- 
regulatory organization. 


The development of an improved early 
warning system is necessitated by recent 
and anticipated changes In the size and 
nature of the commodity futures indus¬ 
try and by the increase in the number 
and types of activities subject to Com¬ 
mission regulation under the Commodity 
Exchange Act, as amended ("Act") <7 
U.S.C. 1-22 (Supp. V. 1975)).* The in¬ 
creased demands placed upon the limited 
resources of the Commission by such 
developments have, combined with 
(among other things) the self-rcgula- 
tory structure envisioned by the Act. 
made it appropriate for the Commission 
to shift its regulatory approach to one 
which places significantly greater em¬ 
phasis on industry self-regulation under 
the oversight surveillance of the Com¬ 
mission. An improved early warning 
system is essential to the development 
of such a regulatory posture. 

The Commission’s current early warn¬ 
ing system is contained In regulation 
1.18<c>. Regulation 1.18(c) requires each 
FCM to prepare a written computation 
each month of the total of its subordi¬ 
nated borrowings, long-term liabilities 
and net worth. If the sum of these three 
items has declined 20 percent or more 
from the sum of these Items on the 
FCM’s most recent financial report, the 
FCM must immediately notify the Com¬ 
mission. Regulation 1.18(c) also requires 
an FCM to notify the Commission im¬ 
mediately whenever it "knows or has 
reason to believe" it b not in compliance 
with the requirements of regulation 1.17. 

The Commission's newly proposed 
early warning system incorporates two 
significant improvements over the sys¬ 
tem established by regulation 1.18(c). 
First, the newly proposed system is trig¬ 
gered before the FCM becomes In viola¬ 
tion of regulation 1.17 and is much more 
closely related to the minimum capital 
requirements with which FCM’s must 
comply than the present system. For 
example, under the early warning pro¬ 
vision of regulation 1.18(c), no allowance 
is made for the size of the market posi¬ 
tions carried by an FCM. whether for 
its own account or for those of its cus¬ 
tomers. As a result, an FCM could as¬ 
sume a substantial market position, 
either for itself or on behalf of its cus¬ 
tomers. which seriously jeopardizes the 
FCM s basic financial stability and which 
could cause the FCM to become under¬ 
capitalized ns the result of relatively 
minor market movements, and still fail 
to trigger the provisions of regulation 
1.18(c) Under the newly proposed early 
warning system, the capital level at 
which an FCM would be required to 
"early warn" of possible financial diffi¬ 
culties Increases In the same manner 
that the FCM’s minimum adjusted net 
capital requirements increase under pro¬ 
posed regulation 1.17. The second major 
improvement incorporated In the newly 
proposed early warning system is the 


*8ec the Commlaaiou’a May 26, 1077 Fr»- 
kial Rioiotu relexi* for an explanation of 
the factor® which necessitate the develop¬ 
ment of an improved early warning ayitem 
and increased reliance by the Commission 
on the minimum financial requirement® of 

regulation 1.17 in general. 


requirement that an FCM notify the 
Commission and the appropriate indus¬ 
try self-regulatory organizations not 
only of potential financial difficulties, 
but also of certain other occurrences 
which may jeopardize the FCM’s cus¬ 
tomers (such as the firm's failure to 
maintain its books and records in a 
current status). 

Clarification or Certain Provisions 

The early warning system set forth 
in proposed regulation 1.12 (which would 
replace regulation 1.18(c)) is straight¬ 
forward and does not. in general, require 
elaborate explanation. However, a brief 
clarification of certain aspects of the 
proposed rule may prove helpful. 

Initially, and perhaps most im¬ 
portantly. it must be pointed out that 
there would be no independent penalty 
for triggering the proposed early warning 
system. In fact. In many Instances, the 
occurrences which would trigger the pro¬ 
visions of proposed regulation 1.12 would 
not constitute violations of the Act or 
any regulation thereunder. For example, 
under proposed regulation 1.12(b), an 
FCM whose adjusted net capital drops 
below $30,000 or 8!? percent of its ag¬ 
gregate indebtedness, but remains above 
$25,000 and 6** percent of its aggregate 
indebtedness (the minimum require¬ 
ments of proposed regulation 1.17), 
would be required to file notice to that 
effect with the Commission within five 
business days. However, the FCM would 
not be In violation of regulation 1.17. or 
any other Commission regulation, and no 
administrative sanction by the Commis¬ 
sion would be possible. In those Instances 
where the proposed early warning sys¬ 
tem would be triggered by a violation 
of the Act or the regulations, as. for ex¬ 
ample, where the FCM foils to main¬ 
tain Its books and records in a current 
status, prompt (i.e.. telegraphic) notifi¬ 
cation of the Commission to that effect 
by the FCM in accordance with the pro¬ 
posed regulation would tend to mitigate 
heavily against the imposition of any 
sanction by the Commission In response 
to such violations.* 

The fact that no independent penalty 
is provided for triggering the proposed 
early warning system Is due to the basic 
nature and purpose of the system Itself. 
In short, the system Is designed to af¬ 
ford the Commission and the appropriate 
industry self-regulatory organizations 
sufficient advance notice of on FCM’s 
problems to allow the necessary protec¬ 
tive. as opposed to enforcement, action 
to be taken to insure the safety of the 
FCM’s customers’ funds and the in¬ 
tegrity of the marketplace. If, however, 
an FCM falls to give the notice required 
by the proposed early warning system, 
effective protective action by the Com¬ 
mission and industry self-regulatory or¬ 
ganizations may be precluded, thereby 
amplifying the risks to which the FCM’s 


3 However, the mere fact that an FCM 
notifies the Commission Immediately upon 
the occurrence of such violations* would not 
preclude the Commission from taking ap¬ 
propriate enforcement action against the 
FCM. especially in the face of repeated or In¬ 
tentional violation*. 


FEDERAL REGISTER, VOL 42. NO. 120—WEDNESDAY. JUNE 22, 1977 








PROPOSED RULES 


31741 


customers and the futures market system 
are subjected. If the required notice Is 
not Riven, therefore, enforcement, as 
well as protective, action would be appro¬ 
priate. Accordingly, it is the Commis¬ 
sion’s intent to prosecute violations of 
the proposed early warning system 
vigorously. The proposed early warning 
system will be effective only If it is uti¬ 
lized. The absence of any sanction for 
simply triggering the system and the 
mitigating effect of compliance with its 
requirements should encourage its use. 
as should the likelihood of severe sanc¬ 
tions for failure to comply with such re¬ 
quirements. particularly at the outset of 
the system. 

Some clarification of certain other as¬ 
pects of the proposed early warning sys¬ 
tem would also appear appropriate. In 
several places in the proposed rule, refer¬ 
ences arc made to portions of §9 1.10. 
1.16 and 1.17 of the Commission’s regula¬ 
tions. These references are to the regula¬ 
tions proposed by the Commission in its 
Federal Register releases of October 15. 
1976. 41 FR 45706, and May 26. 1977. 42 
FR 27166. 

Under proposed regulations l.l2<a> 
and 1.12(b), an FCM Is required to file 
a Statement of the Computation of the 
Minimum Capital Requirements Pursu¬ 
ant to 9 1.17, or a Form 1-FR containing 
such a statement whenever its adjusted 
net capital drops below certain levels. In 
the event that the early warning system 
is triggered by a drop in the FCM’s ad¬ 
justed net capital below a capital level 
based upon a minimum net capita] rule 
other than that of the Commission <such 
as that of a contract market*. the FCM's 
Minimum Capital Requirements should 
be computed in accordance with such 
other rule.* 

Proposed regulation 1.12«f> provides 
that all notices and reports required by 
the new early warning system must be 
filed with the Commission, with all con¬ 
tract markets of which the PCM is a 
member and which have minimum finan¬ 
cial and related reporting requirements 


*In its May 20. 1977 Fksmui. Rjccjstk* re- 
lease, the Commission stated that one of the 
Intended effects of Its proposed revisions in 
the minimum financial requirements Imposed 
upon FCM’s would be to enable those FCM's 
which are also securities broker-dealers to 
file the some financial reports with both the 
Commission and the Securities and Exchange 
Commission ("SBC”). 42 FR 27160. Specifi¬ 
cally, it is the Commission’s goal that suffi¬ 
cient uniformity be attained between the 
Commission's minimum financial rule and 
that of the SEC to enable FCM/broker-deal¬ 
ers to oomply with the Commission’s finan¬ 
cial reporting requirements by simply filing 
with the Commission copies of the SEC’s 
POCU8 Report (Financial and Operational 
Combined Uniform Single Report under the 
Securities Exchange Act of 1934). If the 
requisite uniformity Is achieved and the 
FOCUS Report becomes acceptable for Com¬ 
mission purpose*, proposd regulation 1.12 
will be revised to permit FCM/broker-dealers 
to comply with the requirements of the pro¬ 
posed rule by filing appropriate portions of 
the FOCUS Report. 


which have been approved by the Com¬ 
mission as adequate to effectuate the 
purposes of section 4ft2> of the Act. and. 
if the FCM is also a securities broker 
and/or dealer, with the Securities and 
Exchange Commission 4 As previously 
discussed, the fourth stage of the Com¬ 
mission’s proposed revisions in the min¬ 
imum financial and related reporting re¬ 
quirements imposed upon FCM’s would 
permit the responsibility for monitoring 
the financial status of an FCM to be 
delegated to a single contract market 
or other self-regulatory organization. If 
that stage of the Commission’s proposals 
is adopted, proposed regulation 1.12(f) 
would be revised to provide that the ap¬ 
propriate filings need be made only with 
the Commission, the contract market or 
other self-regulatory organization dele¬ 
gated the responsibility of monitoring 
the financial status of the FCM. and. if 
applicable, the Securities and Exchange 
Commission. 

In consideration of the foregoing, the 
Commission hereby proposes to amend 
17 CFR Part 1 as follows: 

1. By adopting a new 9 M2 to read as 
follows: 

§ 1.12 Mainlriuinrr of Minimum Finan¬ 
cial Requirement* by Futures Com- 
nti««ion Merchant*. 

«a> Each person registered as a fu¬ 
tures commission merchant, or who files 
an application for registration as a fu¬ 
tures commission merchant, whose ad¬ 
justed net capital at any time is less 
than the minimum required by 9 1.17 
or by the capital rule of any contract 
market, clearing organization or regis¬ 
tered futures association to which such 
person is subject, must: 

*1) Give telegraphic notice a* set 
forth in paragraph <f> of this section 
that such applicant’s or registrant’s ad¬ 
justed net capita] Is less than is required 
by section 1.17 or by such other capital 
rule, identifying the applicable capital 
rule or rules. This notice must be given 
within 24 hours after such applicant’s or 
registrant’s adjusted net capital becomes 
less than required by any of the afore¬ 
said rules to which such applicant or 
registrant is subject: and 

*2* Within 24 hours after giving such 
notice file a Statement of Financial Con¬ 
dition. a Statement of the Computation 
of the Minimum Capital Requirements 
Pursuant to 9 1.17 (computed in accord¬ 
ance with the applicable capital rule or 
rules), and a Schedule of Segregation 
Requirements and Funds on Deposit in 
Segregation, all as of the date such viola¬ 
tion occurs. 

<b) If the adjusted net capita] of any 
applicant or registrant at any time is less 
than 

•SEC Rule I7a-11, 17 CFR 240.17a-n. re¬ 
quires that broker-dealers who trigger that 
agenry's early warning system must give no¬ 
tice and file the appropriate reports with the 
Commodity Futures Trading Commission If 
they are registered as FCM’s with the Com¬ 
modity Futures Trading Commission 


(1 * The greater of $30,000 or 8 V6 per¬ 
cent of aggregate indebtedness: or 

<2) If the applicant or registrant is 
subject U> 9 1.17(a)(3) (commodity op¬ 
tions) . the greater of $60,000 or 8 VS per¬ 
cent of aggregate indebtedness; or 

<3) If the applicant or registrant is 
operating pursuant to 11.17(g), the 
greater of $120,000 or 6 percent of the 
funds required to be segregated pursuant 
to section 4d<2> of the Act and these 
regulations, plus, for securities brokers 
or dealers. 6 percent of aggregate debit 
items computed in accordance with the 
Formula for Determination of Reserve 
Requirements < 9 2!0 15c3-3a of this 
title>; or 

(4) 120 percent of the minimum re¬ 
quired by the capital rule of any contract 
market, clearing organization or regis¬ 
tered futures association to which such 
applicant or registrant is subject: such 
applicant or registrant must filed written 
notice to that effect as set forth In 
paragraph <f) of this section witlhn five 
*5) business days of such event. Such 
applicant or registrant must also file a 
Form 1-FR as of the close of business 
for the month during which such event 
takes place and as of the close of busi¬ 
ness for each month thereafter until 
three (3i successive months have elapsed 
during which the applicant’s or regis¬ 
trant’s adjusted net capital is at all 
times equal to or in excess of the mini- 
mums set forth in this paragraph <b) 
which are applicable to such applicant or 
registrant. Each Form 1-FR required by 
this paragraph <b» must be filed within 
15 calendar days after the end of the 
month for which such report is being 
made. 

(C) If an applicant or registrant at any 
time fails to make or keep current the 
books and records required by these 
regulations, such applicant or registrant 
must, on the same day such event oc¬ 
curs. give telegraphic notice of such 
fact, specifying the books and records 
which have not been made or which are 
not current, and within 5 business days 
after giving such notice filed a written 
report stating what steps have been 
and are being taken to correct the situa¬ 
tion. 

(d> Whenever any applicant or regis¬ 
trant discovers or is notified by an in¬ 
dependent public accountant, pursuant 
to 9 1.16(e)(2) of these regulations, of 
the existence of any materia) inade¬ 
quacy. as specified in 9 1.16(d)<2> of 
these regulations, such applicant or 
registrant must give telegraphic notice of 
such material inadequacy within 24 
Ihours. and within five business days 
after giving such notice file a written 
report stating what steps have been and 
are being taken to correct the material 
inadequacy. 

(e> Whenever any contract market 
learns that a member registrant has 
failed to file a notice or written report 
as required by this 9 M2, such contract 
market must immediately report such 
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failure as provided in paragraph if) of 
this section- 

If) Every notice and written report 
required to be given or filed by this 
section must be filed with the regional 
office of the Commission for the region 
in which the applicant or registrant has 
its principal place of business, with all 
contract markets of which the applicant 
or registrant is a member and which 
have minimum financial requirements 
and related reporting requirements 
which have been approved by the Com¬ 
mission as adequate Jo effectuate the 
purposes of section 4f<2> of the Act, 


and with the Securities and Exchange 
Commission, if such applicant or regis¬ 
trant is a securities broker or dealer. 
In addition, every notice required to 
be given by tills section must also be 
filed with the principal office of the 
Comm Isis on in Washington, D.C. Each 
Statement of Financial Condition, each 
Statement of the Computation of the 
Minimum Capital Requirements Pur¬ 
suant to f 1.17, and each Schedule of 
Segregation Requirements and Funds on 
Deposit In Segregation required by this 
section must be filed in accordance with 




the provisions of $ 1.10(d) of these regu¬ 
lations, unless otherwise Indicated- 
§1.18 I Rcokcd J 
2. By revoking I 1.18'cK 
(7 UJSC. fle, 6f, fig and 12a) 

Issued in Washington. D.C„ on June 
16, 1977, by the Commission. 

William T. Bacltt. 

CJwrfrrracm, Commodity 
Futures Trading Commission, 
|FR Doc.77-17080 Filed 0-21-77:8:48 mm) 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for April 1977 

In accordance with the provisions of 
10 CFR 1 211.67 relating to PEA'a do¬ 
mestic crude oil allocation program the 
monthly notice specified In §211.67(1) 
is hereby published. 

Based on reports for April 1977 sub¬ 
mitted to FEA by refiners and other 
firms as to crude oil receipts, crude oil 
runs to stills, eligible product Imports 
and Imported naphtha utilized as a pet¬ 
rochemical feedstock In Pure to Rico, ap¬ 
plication of the entitlement adjustment 
for residual fuel oil production for sale 
in the East Coast market provided in 
9 211.67(d) <4>. and application of the 
entitlement adjustment for small refin¬ 
ers provided in 5 311.67(e). the national 
domestic crude oil supply ratio for April 
1977 is calculated to be .284910 

In accordance with f 211.67<b) (2). to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
adjusted crude oil receipts for the month 
of April 1977. each barrel of old oil is 
equal to one barrel of deemed old oil 
and each barrel of upper tier crude oil is 
equal to .329173 of a barrel of deemed 
old oU. 

The issuance of entitlement* for the 
month of April 1977 to refiners and other 
firms is set forth in the Appendix to 
this notice. The Appendix lists the name 
of each refiner or other firm to which 
entitlements have been issued, the num¬ 
ber of barrels of deemed old oil Included 
in each such refiner’s adjusted crude oil 
receipts, the number of entitlements is¬ 
sued to each such refiner or other firm, 
and the number of entitlements required 
to be purchased or sold by each such re¬ 
finer or other firm. 

Pursuant to 10 CFR 211.67(1)(4). FEA 
hereby fixes the price at which entitle¬ 
ment* shall be sold and purchased for 
the month of April 1977 at $8.69, which is 


the exact differential as reported for the 
month of April between the weighted 
average per barrel costs to refiners of 
old oil and of imported and exempt do¬ 
mestic crude oil. less the sum of 21 
cents. 

In accordance with 10 CFR 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of April 1977 
than the number of barrels of deemed 
old oil included in its adjusted crude oil 
receipts is required to purchase a num¬ 
ber of entitlements for the month of 
April 1977 equal to the difference be¬ 
tween the number of barrels of deemed 
old oil Included in those receipts and 
the number of entitlements issued to and 
retained by that refiner. Refiners which 
have been issued a number of entitle¬ 
ments for the month of April 1977 in 
excess of the number of barrels of 
deemed old oil included In their adjusted 
crude oil receipts for that month and 
other firms issued entitlements shall sell 
•such entitlements to refiners required to 
purchase entitlements. In addition, cer¬ 
tain refiners are required to purchase or 
sen entitlements to effect corrections for 
reporting errors for the months Septem¬ 
ber 1975 through March 1977 pursuant to 
10 CFR 211.67(J><1>. 

The listing of refiners' old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
§ 211.67(h). 

The listing contained in the Appendix 
identifies in a separate column additional 
entitlements issued to refiners pursuant 
to relief granted by FEA’s Office of Ex¬ 
ceptions and Appeals. Also set forth in 
this column are the adjustments for re¬ 
lief granted by the Office of Exceptions 
and Appeals for 1975. which adjustments 
arc being reflected in monthly install¬ 
ments commencing with the September 
1976 entitlement notice. The number of 
installment* is dependent on the magni¬ 
tude of the adjustment to be made. For 
a full discussion of the issues involved, 
see Beacon Oil Company . et al . 4 FEA 
par. 87,024 (Novembers. 19761. 


For purposes of the adjustments to re¬ 
finers’ crude run volumes under 9 211.67 
<d) (4). total production of residual fuel 
oil for sale in the East Coast market (in 
excess of the first 5,000 barrels per day 
thereof for each refiner importing such 
production) was 12,033.793 barrels for 
April 1977. For that month, imports of 
residual fuel oil eligible for entitlement 
Issuances totaled 24.582.441 barrels. 

The total number of entitlement* re¬ 
quired to be purchased and sold under 
this notice is 24,286.797. 

Payment for entitlements required to 
be purchased under 10 CFR 211.67(b) 
for April 1977 must be made by June 30. 
1977. 

On or prior to July 10. 1977, each firm 
which is required to purchase or sell 
entitlements for the month of April 1977 
shall file with FEA the monthly transac¬ 
tion report specified in 10 CFR 211.66(1) 
certifying its purchases and sales of en¬ 
titlements for the month of April. FEA 
has mailed the monthly transaction re¬ 
port forms for the month of April to re¬ 
porting firms. FEA requests that firms 
which have been unable to locate other 
firms for required entitlement trans¬ 
actions by June 30. 1977, contact FEA at 
202-254-6296 to expedite consummation 
of these transactions. For firms that 
have failed to consummate required en¬ 
titlement transactions on or prior to 
June 30. 1977. FEA may direct sales and 
purchases of entitlements pursuant to 
the provisions of 10 CFR 211.67(k). 

This notice is issued pursuant to Sub- 
part O of FEA's regulations* governing 
Its administrative procedures and sanc¬ 
tions. 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before July 22.1977. 

Issued In Washington. D.C., on June 
17, 1977. 

Eric J. Fygi. 

Acting General Counsel. 
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Title 24—Housing and Urban Development 

CHAPTER It—ASSISTANT SECRETARY 
FOR HOUSING—FEDERAL HOUSING 
COMMISSIONER 

(Docket No. R-77-423| 

PART 279—COLLEGE HOUSING 
Program for Fiscal Year 1977 

AGENCY: Department of Housing and 
Urban Development. 

ACTION : Final rule. 

SUMMARY: This rule seta forth sub¬ 
stantive provisions and procedural re¬ 
quirements for reactivating the College 
Housing Direct Loan Program on a lim¬ 
ited baste for Fiscal Year 1077. Student 
centers and Infirmaries, for which loans 
could be sought in previous years, will 
not be eligible during Fiscal Year 1977* 
Also, no new applications for debt serv¬ 
ice grants will be accepted, since all 
unused grant contract authority was 
rescinded by law. This rule is promul¬ 
gated to carry out the intent expressed 
In the House and Senate Committee re¬ 
ports on the Fiscal 1977 appropriations 
legislation. 

EFFECTIVE DATE: June 22.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. George O. Hipps, Jr.. Acting Di¬ 
rector. Office of Loon Origination. 
Housing Department of Housing and 
Urban Development Washington. D.C. 
20410 (202-755-5720). 

SUPPLEMENTARY INFORMATION: 
The Department gave notice on Janu¬ 
ary 14. 1977. at 42 FR 3112. that it was 
proposing to amend Title 24. Part 279, 
of the Code of Federal Regulations by 
adding a new Subpart B. in connection 
with the reactivation of the College 
Housing Program for Fiscal Year 1977. 

The period for the receipt of com¬ 
ments on the proposed rule closed on 
February 14. 1977. The Department re¬ 
ceived 44 responses from sources outside 
the Department and 3 from its own field 
offices. All comments were carefully con¬ 
sidered. The most recurrent and signifi¬ 
cant comments and the changes in the 
proposed rule are discussed below. That 
discussion is followed by a summary of 
comments suggesting changes which 
were not made for the reasons Indicated. 

1. A number of student cooperative 
organizations pointed out that coopera¬ 
tives were not specifically mentioned In 
the proposed regulations even though 
student cooperatives are eligible under 
Title TV of the Housing Act of 1950. as 
amended. Many of the cooperatives 
noted that the requirement for a loan 
guarantee by the educational institution 
Itself could not be met by public insti¬ 
tutions in many states because of the 
prohibition against such guarantees con¬ 
tained in the laws of those states. In 
the past, the loan guarantee requirement 
has been waived for student cooperatives 
in such circumstances under the College 
Housing Program. 

Therefore, 8 279.11 has been revised 
to specify that student cooperatives are 
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eligible and to indicate that the loan 
guarantee requirement may be waived 
with respect to loans to student coopera¬ 
tives when such guarantees are prohib¬ 
ited by state laws. In such cases, the co¬ 
operative and the proposed project must 
be approved by the educational Institu¬ 
tion which the project is intended to 
serve. 

2. Numerous comments suggested that 
the definition of eligible projects in 
8 279.12 be clarified to indicate that 
apartment style living accommodations, 
including kitchens, arc eligible. Many 
educational institutions have expressed 
a preference for apartments o% f er dormi¬ 
tories for both single and married stu¬ 
dents. since apartments provide greater 
flexibility in handling changing patterns 
of demand for housing. The Department 
considers this flexibility beneficial in 
terms of loan security. 

Therefore, a ‘•housing*’ definition has 
been inserted in Section 279.11 which 
includes both dormitories and apartment 
style living accommodations. Also, the 
description of eligible projects in 8 279.12 
has been revised by deleting ••dormi¬ 
tories’* and substituting “housing.” 

3 Several comments suggested that 
construction completion be defined as the 
date of acceptance of the project by the 
owner from the contractor, with respect 
to 8 279.12. Eligible projects. Other com¬ 
ments suggested either that “construc¬ 
tion completion” be deleted as an eligi¬ 
bility criterion or that it be defined as 
the date that permanent financing Is 
obtained. Several related comments sug¬ 
gested that a priority be given to proj¬ 
ects which were completed in recent 
years when no assistance was available 
under the College Housing Program. 

We are convinced that “construction 
completion” should be defined in terms 
of construction rather than financing in 
view of the interpretation which “con¬ 
struction completion” has been given 
throughout the history of the College 
Housing Program. In addition, project 
acceptance by on owner is a formal ac¬ 
tion which signals that construction of 
the facilities has been acceptably com¬ 
pleted and the date is easily identifiable. 
The date that permanent financing te 
obtained varies widely from project to 
project; In some cases, permanent fi¬ 
nancing te obtained before construction 
contracts are awarded; and in other 
cases, temporary financing is utilized for 
quite some time after the physical com¬ 
pletion of the construction work. There¬ 
fore. we have defined the completion of 
construction in 8 279.12 as the date on 
which the completed project is accepted 
from the contractor by the owner. 

The construction completion criterion 
cannot be eliminated since the Housing 
Act of 1950. as amended, prohibits loans 
for projects, the construction of which 
was completed prior to the filing of an 
application. 

4. Numerous comments were received 
suggesting that central kitchen and din¬ 
ing facilities be included In the defini¬ 
tion of eligible projects. Also, several 
comments argued that rehabilitation of 


dining facilities should be eligible, since 
such facilities are energy intensive be¬ 
cause of food preparation and delivery 
activities, and significant operating cost 
savings could be realized. It te expected 
that many housing projects likely to be 
financed under the College Housing Pro¬ 
gram will generate a need for additional 
dining faculties. Title IV of the Housing 
Act of 1950. as amended, permits loans 
for dining facUiUcs. 

Therefore, the definition of eligible 
projects in 8 279.12 has been revised to 
include the related dining facilities 
necessary to serve the occupants of hous¬ 
ing for which a loan application te sub¬ 
mitted. A loan limit of $65 per gross 
square foot for related dining faculties 
other than individual apartment kitchen 
and dining faculties has been inserted in 
8 279.14(a). Applications wUl not be ac¬ 
cepted to finance dining facilities ex¬ 
clusively. 

5 Several comments suggested that 
restrictions be placed on the making of 
loans to educational institutions which 
are or have recently been in default on 
other borrowings. Such factors as debt 
history are carefully considered by HUD 
Field Offices as part of the loan applica¬ 
tion review to ascertain whether or not 
an applicant Ls a good credit risk 

We agree that funds should not be re¬ 
served for institutions which are in fi¬ 
nancial default on an outstanding HUD 
College Housing Loan at the time of 
initial application It would not be 
equitable to tie up funds which, given the 
anticipated demand and the limited 
amount available, could almost certainly 
be used by institutions with no record of 
default and, which would have, there¬ 
fore. a much better likelihood of obtain¬ 
ing loan approval. 

Section 279.13 has been revised to ex¬ 
clude from consideration requests for 
fund reservations from applicants in fi¬ 
nancial delinquency on outstanding Col¬ 
lege Housing Loans. 

ti. Several comments suggested that 
tiie loan and cost limits specified in 
8 279.14 be clarified to indicate that the 
limitations are applicable to the indi¬ 
vidual campuses of a multi-campus col¬ 
lege or university, or college or university 
system. The Department recognizes the 
need for such clarification and has re¬ 
vised 8 279.14 accordingly. 

7. The greatest number of comments 
concerned the priority criteria stated In 
8 279.15. The comments contained a w r ide 
range of suggestions, from relying en¬ 
tirely on a first come, first served pro¬ 
cedure. through various rearrangements 
of the stAted priorities, to leaving the pri¬ 
orities as stated in the proposed regula¬ 
tions. The most frequently stated reasons 
for suggested changes in the priority cri¬ 
teria appeared to reflect a concern that 
one or more categories would utilize all 
available funds, to the exclusion of other 
categories. 

The priority for projects under con¬ 
struction but not permanently financed 
in whole or in part has been retained, 
since projects in that category were spe¬ 
cifically identified for funding in the 
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House and Senate Committee Reports 
on live Department** Appropriation Bill 
lor Fiscal Year 1977. 

However. In order to assure that funds 
will be available both for the category 
which includes rehabilitation to reduce 
fuel consumption and/or other direct 
operating costs and for the category 
which includes new construction, acqui¬ 
sition and/or other types of rehabilita¬ 
tion. we have revised ft 279.15 to allocate 
a percentage of the funds remaining on 
July 1 and September 1 to each category. 

8. Several comments suggested that w*e 
clarify the definition of construction to 
include major structural alterations and 
the conversion of facilities from one type 
of usage to another. We have clarified 
the definition of construction to include 
the conversion of facilities to eligible 
uses. The word “construction" is broadly 
defined and is used in various contexts 
throughout the regulations. The defini¬ 
tion includes rehabilitation which. In 
turn, includes major structural altera¬ 
tions, Therefore, no change has been 
made in that regard. However, wc have 
clarified the distinction in ft 279.15 be¬ 
tween rehabilitation reduce fuel con¬ 
sumption and/or other direct operating 
costs, and rehabilitation for other pur- 
poses. 

A related comment suggested that we 
provide eligibility and/or a priority for 
converting non-housing facilities to 
housing uses. Such conversions are 
eligible under ft 279.12. and come under 
the priority criteria specified in I 279.15 
<a> <2> <1U. We do not believe that there 
is sufficient justification to treat conver¬ 
sions differently from the other types of 
projects specified in ft 279.15(a) <3> (ill. 
since all types in that category are in¬ 
tended to alleviate a current severe 
housing shortage. 

9. Several comments suggested that the 
date on or before which construction 
contracts must have been executed for 
purposes of establishing priority under 
ft 279.15(a) (1) be changed to the date of 
publication of the proposed rule. We 
have determined that the suggested 
change should be made, since the pub¬ 
lication of the proposed rule constituted 
the formal notice that the Department 
was planning to reactivate the program. 

10. One comment concerning the pri¬ 
ority for projects under construction but 
not permanently financed in whole or 
in part, suggested that a condition be 
included that the institution not have 
been housing more than 50 percent of 
its full time enrollment prior to con¬ 
struction of the project. The Department 
does not believe that such a condition 
would take into account the wide varia¬ 
tions in the types and locations of eligible 
institutions, the nature of local housing 
conditions or the preferences of college 
administrators, with respect to a desir¬ 
able percentage of residential students. 
However, as a result of this comment, 
we have added to the above mentioned 
priority category in ft 279.15(a) (1) the 
condition that the institution must dem¬ 
onstrate a current severe housing short¬ 
age at least equal to the number of 
accommodations being provided. 
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11. The Department has made certain 
changes to the proposed rule, other than 
those resulting from public comments 

a. Editorial changes have been made 
to improve clarity, readability, and 
organisation. 

b. Changes of a substantive nature are 
as follows: 

(1) Under | 279.11(f). the words "Edu¬ 
cational institution'* have been deleted 
and the words “Eligible applicant" in¬ 
serted. This change more accurately re¬ 
flects the fact that certain applicants, 
other than educational institutions per 
se. are eligible. 

\ 2 ) The priority criteria which was 
specified in ft279.15<aH3) of the pro¬ 
posed rule for new construction, acquisi¬ 
tion. and rehabilitation < other than for 
savings in fuel consumption or other 
direct operating costs) did not clearly 
distinguish between student housing and 
faculty housing. The priority criteria 
has been revised to provide in 9 279.15 
(b> (3> that loans for faculty housing 
projects will only be made available If 
funds remain after all eligible applica¬ 
tions for student housing arc funded. 

12. Following Is a summary of changes 
suggested In the comments on the pro¬ 
posed rule, which were not made for the 
reasons indicated: 

a. Require information on the avail¬ 
ability of existing dining facilities before 
funding a new' dormitory, if dining facili¬ 
ties are excluded from assistance. Dining 
facilities necessary to serve a new hous¬ 
ing project are eligible for assistance. 

b. Consider the availability of exist¬ 
ing housing for students in the commu¬ 
nity. One comment stated that a review* 
should be made of off-campus vacancies 
before funding new construction. Several 
others suggested that off-campus short¬ 
ages of low-income housing and the 
number of students commuting unrea¬ 
sonable distances be considered In deter¬ 
mining the need for additional student 
housing. The application forms will elicit 
the information necessary to quantify 
the availability of both on and off campus 
housing. 

c. Provide eligibility and/or a priority 
for rehabilitation to generally upgrade 
existing facilities, to meet fire and safety 
standards, and to meet the requirements 
of the Occupational Safety and Health 
Administration, the Environmental Pro¬ 
tection Agency, and the Architectural 
Barriers Act of 1968. 

To the extent that the lack of such 
rehabilitation would prevent the use of 
existing facilities for student housing, 
projects proposing such rehabilitation 
would be eligible under ft 279.12 and 
come under the priority criteria specified 
in f 279.15(a) (2) (ill. In addition, the 
cost of such improvements would be eligi¬ 
ble as a part of the cost of any eligible 
project in any other priority category. 

d. Eliminate the requirement for com¬ 
petitive bidding of prime construction 
contracts. This requirement assures that 
all responsible contractors have an op¬ 
portunity to complete for construction 
work which is financed with Federal as¬ 
sistance. and therefore has been re¬ 
tained. 
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e. Allocate additional funds to the pro¬ 
gram for Fiscal Year 1977, continue the 
program beyond Fiscal Year 1977. and/or 
use debt service grant assistance to sub¬ 
sidise the cost of private market borrow¬ 
ing. Such actions ore beyond the scope 
of these regulations and beyond the De¬ 
partment’s current authority. 

f. Permit new and developing institu¬ 
tions to participate. There is no restric¬ 
tion on program participation by new 
and developing institutions per se. or by 
institutions which have no existing hous¬ 
ing facilities, provided that such institu¬ 
tions are actually in operation and can 
demonstrate a current severe housing 
shortage. In those cases where Institu¬ 
tions have no existing housing, the short¬ 
age may be quantified in terms of the 
availability and condition of housing 
within the commuting area of the in¬ 
stitution. 

g. Pemit loans for student centers. In¬ 
firmaries. parking facilities, and built-in 
or movable furnishings and equipment. 
Although a need may exist at some in¬ 
stitutions for the financing of student 
centers, infirmaries and parking facili¬ 
ties. we have concluded that the eligibil¬ 
ity criteria set forth in these regulations 
will provide a program as close as rea¬ 
sonably possible, with the available 
funds, to that which the House and 
Senate Committee Reports directed the 
Department to establish. 

With respect to built-in or movable 
furnishings and equipment, such as beds, 
dressers, chests, desks, tables and chairs, 
we considered it appropriate to clumnel 
the limited amount of available funds 
into the improvement and development 
of structures rather than such furnish¬ 
ings and equipment. Since loans may 
cover up to 100% of project development 
costs, we do not consider it unreasonable 
to require institutions to use other funds 
for such furnishings and equipment. 

However, the costs of built-in or in¬ 
stalled kitchen equipment, such as 
ranges and refrigerators in apartments 
or food service equipment in central din¬ 
ing facilities, may be included in project 
development cost, as defined in ft 279.11 
<d>. and are eligible for loan assistance. 

h. Clarify the applicability of Federal 
requirements concerning construction 
bidding, wage rates, etc., to projects 
under construction prior to the filing of 
an application. Under the College Hous¬ 
ing Program, construction activities in¬ 
cluding contracting, wage rates paid, 
etc., occurring prior to the execution 
of the loan agreement are not subject 
to the provisions of the loan agreement. 
Activities occurring on or after the date 
of execution of the loan agreement are 
subject to the requirements of the loan 
agreement and all construction con¬ 
tracts not in compliance therewith must 
be modified to achieve compliance. 

i. Clartfy the definition of current 
severe housing shortage to indicate that 
a living unit need not be deficient in all 
of the characteristics specified in 
f 279.11(c) to be considered os a part 
of the housing shortage. It was intended 
that a unit lacking any of the specified 
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characteristic*; would be considered a 
part of the shortage. 

J. Allow Institutions to proceed with 
construction while the Regulations arc 
being developed and prior to their mak¬ 
ing application for assistance under the 
College Housing Program without los¬ 
ing their eligibility. There is no pro¬ 
hibition against the commencement of 
construction prior to submitting a loan 
application. The matter of the ap¬ 
plicability of Federal requirements con¬ 
cerning construction activities is dis¬ 
cussed in paragraph 12.h above. 

k. Eliminate the requirement for a 
first mortgage with respect to rehabili¬ 
tation projects. Section 279.18<e) pro¬ 
vides that the security for loans to pri¬ 
vate educational institutions normally 
will Include a first mortgage on the 
project The use of the word “normally” 
Is intended to allow the flexibility to pro¬ 
vide for alternate security in cases 
where a first mortgage is not available, 
such as a rehabilitation project where 
the existing facility is already encum¬ 
bered by a first mortgage, and refinanc¬ 
ing or parity financing is not feasible. 

l. Give a priority to projects in areas 
with high levels of unemployment. It is 
beyond the scope of the program’s en¬ 
abling legislation to use the program as 
a vehicle for improving local employ¬ 
ment conditions. 

m. Clarify the applicability of the Na¬ 
tional Environmental Policy Act of 1969. 
The preamble to the proposed regulations 
stated that a Finding of Inapplicability 
respecting the National Environmental 
Policy Act of 1969 has been made. That 
statement pertained to the environmen¬ 
tal impact of the program as a whole 
and was a prerequisite to publishing the 
regulations. The statement was based, in 
part, on the provision in { 279.24 that 
Individual projects assisted u nder the 
program must comply with the HUD re¬ 
quirements implementing the National 
Environmental Policy Act of 1969 

n. Eliminate the loon limit of $7,500,- 
000. In view of the anticipated large de¬ 
mand for program funds, we believe that 
the loan limit will serve as a useful device 
to permit assistance to a greater number 
of projects. 

o. Clarify the reference in f 279.10 to 
the inability of an Institution to obtain 
the necessary financing elsewhere on 
equally favorable terms and conditions. 
Under current market conditions, this 
matter Is not likely to be a problem 
In addition, the procedures for deter¬ 
mining that an institution is unable to 
obtain the necessary financing elsewhere 
on equally favorable terms are specified 
in the program handbooks. 

p Require the submission of legal data 
with initial applications for fund res¬ 
ervations rather than with applications 
for loon approval. The primary purpose 
of the suggested change was to screen 
out institutions lacking the legal ability 
to participate in the program. We be¬ 
lieve it is unlikely that institutions lack¬ 
ing the legal ability to participate will 
pass the screening for institutional 
eligibility, which is determined primarily 
on the basis of information not contained 


RULES AND REGULATIONS 


in the legal supplement to the applica¬ 
tion. Therefore, we do not feel that the 
added time and expense associated with 
the preparation, submission and review 
of detailed legal Information prior to 
fund reservation 1s sufficiently Justified 
to warrant a change in I 279.13(b)(1)* 
q. Limit loans to 60% of eligible cost 
with the Government holding tire long¬ 
est maturities. While such a provision 
might permit assistance for a greater 
number of projects, we would have to 
give further study to the proposal before 
including such a provision. In particular, 
we are uncertain as to the effect on stu¬ 
dent charges and tire extent to wliich 
applicants might be unable to raise their 
40% share from non-Federal sources. 

Tire Department has determined that 
this dual rule will not have a significant 
impact upon the quality of the environ¬ 
ment. A Finding of Inapplicability re¬ 
specting the National Environmental 
Policy Act of 1969 has been made in ac¬ 
cordance with HUD procedures. A copy 
of the Finding of Inapplicability is 
available for public inspection, during 
regular business hours, in the Office of 
the Rules Docket Clerk, Office of the 
Secretary. Room 5218, Department of 
Housing and Urban Development. 451 
7th Street 8W.. Washington. D.C. 20410. 

Note. — I t Is hereby certified that the eco¬ 
nomic and inflationary impact* of this final 
rule have been carefully evaluated In ac¬ 
cordance with Executive Order No. 11821. 

Accordingly. Title 24, Part 279—Col¬ 
lege Housing is amended by inserting a 
centered heading. 1 Subpart A—College 
Housing Program—Pre-October 1976” 
immediately after the centered heading 
Part 279 — College Housing and by add¬ 
ing a new 8ubpart B reading as follows: 

Subpart B—College Housing Program for Fi*c*l 

Set 

270 10 ocneral policy. 

270.11 Definition* 

270.12 Eligible project*. 

270.13 Application* for reservation of fund* 

279.14 Limitation* on loan amount*. 

270 15 Priority categories and funding cri¬ 
teria. 

270.16 Approval of application* for reserva¬ 
tion of fund* 

279 17 Application for loan approval 

279.18 Loan term* 

279.19 loan agreement* 

270 20 Pee for Government field expense 

270.21 Construction financing and loan ad¬ 

vances. 

270.22 Loan disbursement procedure* 

270 23 Determination of final approved de¬ 
velopment coat. 

279 24 Other requirement*. 

Aitthoeitt: Sec 402. Housing Act of 1950, 
12 US.C. 1749a; Sec 7(d) Department of 
HUD Act (42 U.aC 3536(d) ) . 

Subpart B—College Housing Program for 
Fiscal Year 1977 

§ 279.10 General policy. 

The purpose of this program is to as¬ 
sist educational institutions in providing 
housing and related dining facilities for 
students and faculty members at the 
lowest possible charge by means of di¬ 
rect loans for the rehabilltaiioh. erection 


or purchase of such facilities. Loans un¬ 
der the College Housing Program may 
be made in accordance with these regu¬ 
lations only to the extent that applicants 
are unable to obtain the necessary fi¬ 
nancing elsewhere on equally favorable 
terms and conditions 

§279.11 Definition*. 

As used in this Part* 

fa) “Act” means Title IV of the Hous¬ 
ing Act of 1950, as amended (12 U.S C 
1749 et scq.). 

'bi “Construction” means the erection 
of new housing and related dining facili¬ 
ties. or the rehabilitation of existing 
housing and related dining facilities, or 
the conversion of non-housing struc¬ 
tures to such facilities. 

tc> “Current severe housing short¬ 
age” means an existing shortage in the 
supply of decent, safe and sanitary hous¬ 
ing available for currently enrolled full¬ 
time students at reasonable rents within 
the commuting area of the educational 
institution, which shortage must at least 
equal accommodations for the greater of 
50 students or 2 percent of the institu¬ 
tion’s full-time enrollment. 

<d> “Development cost” means the 
cost of land and site improvements, ar¬ 
chitectural and engineering service* 
construction, legal and administrative 
services, interest during construction 
the cost of acquiring existing housing 
and related dining facilities, and the cost 
of built-in or Installed kitchen equip¬ 
ment, such as ranges and refrigerators 
In apartments or food service equipment 
in central dining facilities, all as ap¬ 
proved by the Secretary. (The cost of 
all furnishings such as beds, dressers, 
chests, desks, tables and chairs is not 
included in the definition of develop¬ 
ment cost, regardless of whether such 
furnishings arc built-in or movable. > 

<e> “Housing” means structures or 
portions of structures which consist of 
living accommodations, including apart¬ 
ment units, for students and faculty 
members. 

H> “Eligible applicant” means: 

Any public or nonprofit private college 
university, or other institution which of¬ 
fers. or will offer within a reasonable 
time after completion of the proposed 
project, at least a 2-year program ac¬ 
ceptable for full credit toward a bache¬ 
lor's degree; <2i any public or nonprofit 
private hospital operating a school of 
nursing beyond the level of high school 
approved by 8tate authority, or operat¬ 
ing an internship program approved by 
recognized authority; (3> any public ed¬ 
ucational Institution which is adminis¬ 
tered by an accredited college or univer¬ 
sity and offers technical or vocational 
instruction; (4> any nonprofit corpora¬ 
tion, or public body, eligible under Sec¬ 
tion 404(b) of the Act. and established 
for the purpose of providing and/or fi¬ 
nancing housing and related dining fa¬ 
cilities for students and faculty mem¬ 
bers at any educational institution de¬ 
fined in Section 404(b) <1) and (2) of 
the Act; and (5) any nonprofit student 
housing cooperative corporation cstab- 
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Ushcd for the purpose of providing 
housing for students at any educational 
Institution defined in Section 404(b) (1) 
and (2) of the Act. In the case of a non¬ 
profit corporation under <fH4> above, 
either the corporation must have been 
established by the educational Institu¬ 
tion. or the payment of principal and 
interest on any loan to such corporation 
must be guaranteed by the educational 
Institution which the project is intended 
to s^rve; and, in the case of a nonprofit 
student housing cooperative corporation 
under paragraph (f) (5) of this section, 
the loan to such corporation must be 
guaranteed by the educational institu¬ 
tion which the project is Intended to 
serve or, where the law of a State in ef¬ 
fect on September 2. 1964, prevents the 
educational institution from guarantee¬ 
ing the loan, the corporation and the 
proposed project must be approved by 
the educational Institution. 

(g) ‘‘Field office" means any HUD 
Area or Regional Office which is dele¬ 
gated authority to process and approve 
applications under the College Housing 
Program. 

(h) "Full-time enrollment'* means the 
number of full-time students reported 
to the Office of Education for the Fall 
Semester of 1976. 

(1) "Related dining facilities" means 
kitchen and dining facilities serving the 
residents of the housing proposed for 
assistance 

<J> "Secretary" means the Secretary 
of Housing and Urban Development or 
other official authorized to perform the 
functions of the Secretary. 

ik> "State" means the several States, 
the District of Columbia, and the Ter¬ 
ritories and possessions of the United 
States, including the Commonwealth of 
Puerto Rico. 

§ 270.12 Flieiblr projects. 

Loans may be provided to eligible ap¬ 
plicants for the rehabilitation, construc¬ 
tion or acquisition of housing and related 
dining facilities at educational institu¬ 
tions, under the following conditions: 

»a> Construction must not be of elab¬ 
orate or extravagant design or materials 
and must be undertaken in an economi¬ 
cal manner. 

<b» Construction must not have been 
completed at the time the application 
for assistance is made. The date of com¬ 
pletion of construction is the date on 
which the completed project is accepted 
from the contractor by the owner. 

Loans cannot be made primarily 
lor the purposes of refunding or redeem¬ 
ing long-term loans obtained prior to the 
filing of an application. 

<d> Site acquisition is limited to the 
amount of land necessary for the pro¬ 
posed facilities. 

Parking facilities are not eligible. 

<f> Facilities for religious purposes or 
for theological seminaries or other 
schools providing training primarily for 
religious vocations are not eligible for 
assistance. 
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§ 279.13 Applirution* for reservation of 
f mid*. 

(a) Information and application forms 
may be obtained from and applications 
submitted to the Field Office which 
serves the area in which the educational 
Institution is located. Applications may 
be submitted at any time after the ef¬ 
fective date of this Subpart, and will be 
accepted until close of business on Au¬ 
gust 15. 1977. 

<b> Applications for assistance will 
consist of two parts: 

(1 > Part one must be submitted to re¬ 
ceive consideration for a fund reserva¬ 
tion and must Include the following 
information: 

(1) Name, type and accreditation of 
educational institution; 

(fi> Description and estimated cost of 
proposed project including engineering 
data, appraisals (if available) and/or 
other documentation on which estimated 
costs are based; 

(ill) With respect to applications pro¬ 
posing rehabilitation, an estimate of op¬ 
erating cost savings, if any, based on 
the average of routine project operating 
expenses for the previous three years. 

(iv) Evidence of need for proposed 
project; 

(v) Preliminary plans and specifica¬ 
tions Of applicable); and 

(vl> Proposed method of financing. 

(2) Part two must be submitted to 
receive consideration for loan approval 
and must include the information speci¬ 
fied in 5 279,17. 

(c> Applications for reservations of 
funds shall be submitted to and reviewed 
by HUD Field Offices. Field Offices will 
recommend reservations for projects in 
accordance with the priority categories 
and funding criteria described in } 270 - 
15. No application shall be recommended 
for fund reservation after September 1, 
1977, and no projects will be recom¬ 
mended for fund reservation where the 
applicant is in financial delinquency with 
respect to any outstanding College Hous¬ 
ing Loan. 

<d) Because of the limited amount of 
funds available and the uncertainty as 
to which areas will generate the greatest 
demand for funds, no predetermined 
allocations of funds to the Field Offices 
will be made. Funds will be reserved, 
subject to availability, for specific proj¬ 
ects by HUD Headquarters on the basis 
of Field Office recommendations. 

(e) Funds will be reserved, subject to 
availability, promptly for eligible appli¬ 
cations which meet the priority criteria 
specified in 1279.15(a) (I). when HUD 
Headquarters receives the Field Office 
recommendations. 

(f) The priority categories and fund¬ 
ing criteria specified in $ 279.15(a)(2) 
will be used by all Field Offices. There¬ 
fore, the ranking numbers assigned to 
individual applications in accordance 
with that Section will permit a compari¬ 
son by HUD Headquarters between ap¬ 
plications recommended for funding by 
different Field Offices. 
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<g> In the event HUD Headquarters 
receives more recommendations for fund 
reservations than can be funded. HUD 
Headquarters will prepare a nationwide 
priority list for each of the categories 
specified in $ 279.15(a)(2) by using the 
ranking numbers assigned by the Field 
Offices on the basis of the criteria de¬ 
scribed in that Section. Fund reserva¬ 
tions will then be made on the basis of 
the nationwide lists. 

(h) Field Office recommendations and 
rankings for the categories specified in 
S 279.15<a>(2> (!) and (ii> will be due 
in HUD Headquarters on July 1 and 
September 1. 1977. Funds will be re¬ 
served. subject to availability, not later 
than July 31 and September 30. 1977. 

<i) Recommendations and rankings 
for the category specified in 8279.15<a) 
( 2 ) ( 111 ) will be due In HUD Headquar¬ 
ters on September 1. 1977. Funds will be 
reserved, subject to availability, not later 
than September 30. 1977. 

(j) HUD Headquarters will promptly 
advise all Field Offices when funds are 
no longer available. Applications for 
which funds are not reserved by the close 
of business on September 30. 1977, will 
be returned to the applicant by the Field 
Office. 

§ 279.14 Limitation* on loan amount. 

(a) The maximum loan which any eli¬ 
gible applicant may request is the least of 
the following: S7.500.000; or $2,500 per 
full-time student; or $12,200 per occu¬ 
pant based on design capacity of the 
proposed housing, plus $65 per gross 
square foot of any related dining facili¬ 
ties other than individual apartment 
kitchen and dining facilities. The num¬ 
ber of full-time students stated in the 
application must be the same as reported 
to the Office of Education for the Fall 
Semester of 1976. These limitations are 
applicable to the individual campuses of 
a multi-campus college or university, or 
college or university system. 

(b> The minimum loan which may be 
requested is $25,000. 

<c) In order to exclude projects which 
are uneconomical or exceed reasonable 
design standards, applications proposing 
a Development Cost (exclusive of land 
or extraordinary project costs as deter¬ 
mined by the Secretary) in excess of 
$14,000 per occupant based on the design 
capacity of the proposed housing are not 
eligible 

(d> The limitations specified in para¬ 
graph (a), (b) and <c) above of this sec¬ 
tion will be adjusted to reflect local con¬ 
struction casts on the basis of a nation¬ 
wide cost Index of local construction 
costs to be furnished by HUD Head¬ 
quarters. 

§ 279.15 Priori!* categoric* mid funding 
criteria. 

(a) In recommending and making 
reservations of funds, the following or¬ 
der of priority categories and funding 
criteria will be observed by Field Offices 
and HUD Headquarters: 
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(1) Eligible applications for student 
housing and related dining facilities for 
which the prime construction contract 
was executed on or before January 14. 
1977. which have not been permanently 
financed in whole or in part, and which 
will alleviate a current severe housing 
shortage at least equal to the number 
of accommodations being provided. Sub¬ 
ject to the time limitation In I 279.13(c) 
of this Subpart, projects in this category 
determined to be eligible upon comple¬ 
tion of Field Office review shall be im¬ 
mediately recommended for fund reser¬ 
vations. 

(2) All other eligible applications 
Such applications shall be placed in one 
of the following categories: 

(i) Rehabilitation proposed to reduce 
fuel consumption and/or other oper¬ 
ating costs of existing eligible housing 
and related dining facilities. Applica¬ 
tions in this category shall be ranked 
on the basis of the estimated number 
of months or fractions thereof before 
the operating cost savings w ill equal the 
Development cost as defined in 5 279.11 
<d) of this Subpart: Provided, however, 
That in the case of a tic in ranking 
numbers, applications proposing the re¬ 
habilitation of housing and related din¬ 
ing facilities originally financed under 
the College Housing Program shall be 
ranked above other applications in this 
category. 

<li) New Construction or acquisition 
of student housing and related dining 
facilities, conversion of non-dwelling 
structures to such facilities, and rehabil¬ 
itation (other than for the purposes 
specified in paragraph (a)(2Hl> of this 
section) of existing eligible housing and 
related dining facilities, to alleviate a 
current severe student housing shortage. 
Applications in this category shall be 
ranked on the basis of the number of 
accommodations needed to eliminate the 
shortage, at the educational institution 
to be served by the proposed project, 
multiplied by the same number expressed 
as a percentage of the full-time enroll¬ 
ment. at the educational institution to 
be serv ed by the proposed project. 

(ill) New construction or acquisition 
of faculty housing and related dining 
facilities, conversion of non-dwelling 
structures to such facilities, and reha¬ 
bilitation * other than for the purposes 
specified in paragraph (a) (2) <i> of this 
section) of existing eligible housing and 
related dining facilities to alleviate a 
current faculty housing shortage. Ap¬ 
plications in this category shall be 
ranked on the basis of the number of 
accommodations needed to eliminate the 
shortage, at the institution to be served 
by the proposed project, multiplied by 
the same number expressed as a per¬ 
centage of the full-time faculty, at the 
institution to be served by the proposed 
project. 

(b) Fund reservations for applications 
in category paragraph (a)(2) of this 
section will be made in the following 
order: 

(1) For applications in categories par¬ 
agraph (a)(2) (1) and (11) of this sec¬ 
tion. recommended to HUD Headquar¬ 
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ters on July 1. 1977. reservations will be 
made in each category in aggregate 
amounts up to 25 percent of the funds 
available after applications for projects 
described in paragraph (a)(1) of this 
section have received reservations. No 
fund reservations will be made at this 
time for applications in category para¬ 
graph (a) (2) (ill) or this section. Appli¬ 
cations in categories paragraph (a)(2) 
(1) and <li) of this section included in 
the July 1 rankings but which do not 
receive fund reservations will bo in¬ 
cluded in the rankings due In HUD 
Headquarters on September 1,1977. 

< 2) For applications In categories par¬ 
agraph (a)(2) (!) and <ii) of this sec¬ 
tion, recommended to HUD Headquar¬ 
ters on September 1, 1977. Including ap¬ 
plications which did not receive reser¬ 
vations in the first ranking, reservations 
will be made in each category in aggre¬ 
gate amounts up to 50 percent of the 
funds available after projects described 
in paragraph (a)(1) of this section 
have received reservations: provided 
however , That if the aggregate reser¬ 
vations made in either category are less 
than the available funds for that cate¬ 
gory the unused funds shall be used to 
make reservations for applications in the 
other category. 

(3) Subject to availability, funds will 
be reserved for applications in category 
paragraph (a) (2) (111) of this section af¬ 
ter all applications in categories para¬ 
graph (a)(1) and (a)(2) (1) and (11) of 
this section have received reservations. 

(4> Following is a hypothetical exam¬ 
ple of manner in which funds (in mil¬ 
lions of dollars* will be allocated to the 
specified priority categories: 


Total fund# (approximately). .. 1166 8 

Category (a)(1) estimated through 

July 1. 1877- - -15.8 


Balance available -- 140. 0 

Category (a) (2)0) July 1. 1977 rank¬ 
ings ... ... .- ,- —85.0 

Category (a)(3)<tl) --- -35.0 


Balance available.. 70. 0 

Category (a)(1) estimated through 

September 1. 1977.-.-- 10. 0 


Balance available -- 800 0 

Category (a)(2)(I) September 1. 1877 
ranking# ............ — —300 

Category (a) (2) (II) September 1,1977 

ranking# -—--- —30 0 


Balance available for category 
(a) (2) (111) .. 0 


§ 279.16 Apprmat of application* for 
rc*orv*|ion of fund*. 

• a) To be eligible for selection, a re¬ 
quest must be received by HUD within 
the period specified herein and must be 
complete and responsive to the require¬ 
ments specified herein. Requests for 
fund reservations will be approved by the 
Secretary based on an evaluation proce¬ 
dure that takes into account the infor¬ 
mation provided pursuant to 4 279.13. 

<b> Eligible applicants whose requests 
for fund reservations are approved shall 
be notified by letter, which shall: 

(1) 8pecify the amount of the fund 
reservation; 


(2) State that use of the fund reser¬ 
vation is conditioned on approval by the 
Field Office of a part two loan applica¬ 
tion: 

(3) Instruct the applicant to submit a 
part two application for Joan approval 
to the Field Office: and 

(4) State that the amount of loan 
funds reserved or any portion thereof 
unused by the applicant may not be 
transferred by the applicant. 

(c) The Secretory shall cancel any res¬ 
ervation of loan funds for a project the 
construction, rehabilitation, or conver¬ 
sion of which has not commenced or the 
acquisition of which has not been com¬ 
pleted within the eighteen-month period 
following issuance of the written notifi¬ 
cation to the applicant that funds have 
been reserved, unless an extension of 
time, not to exceed six additional 
months, is requested of and granted by 
the Secretary. 

§ 279.17 Application* for louti npprotnl. 

(a) Following approval of a reserva¬ 
tion of funds, the applicant shall submit 
to the Field Office an application for loan 
approval in a format prescribed by HUD 

<b) Requests for loan approval shall 
be accompanied by or Include evident e 
satisfactory to the Field Office Director 
that: 

(1) The applican 4 : 

(1) Has the necessary legal authority to 
finance the proposed project, receive the 
proposed loan, undertake the develop¬ 
ment of the project, and maintain and 
operate the project. 

(ii> Meets all requirements as to cor¬ 
porate organization and has authority to 
enter into such contract obligation and 
execute such security instruments as may 
be required by HUD: 

(ill) Has met the HUD requirements 
(set forth in HUD 1390.1) implementing 
the National Environmental Policy Act 
of 1969 <83 Stat. 852) : 

<iv> Has the ability to comply with the 
terms and condition governing receipt 
of assistance and operation of the proj¬ 
ect; 

(v) Has or wifi have such interest in or 
title to the project site, including access 
thereto, as will assure undisturbed use. 
possession and operation of the facilities 
during the period of assistance: and 

(vi) Will retain title to and all of its 
right, title, and interest in and to the 
project during the period of assistance 
except as otherwise expressely approved 
by the Secretary. 

(2) The financial condition of the ap¬ 
plicant and the proposed security for 
the loan are adequate to provide a rea¬ 
sonable assurance of repayment of the 
loan. 

(C) The HUD Field Office shall review 
the loan application and shall notify the 
applicant of any deficiencies. The appli¬ 
cant will be given a reasonable time, as 
determined by the Field Office, to correct 
any deficiencies. 

(d) The field Office shall notify the ap¬ 
plicant of Its approval or disapproval. 


FEDERAL REGISTER VOl 42, NO. 120—WEDNESDAY. JUNE 32. 197 7 





















§279.18 Ixmui term*. 

<a> The loan amount shall not ex* 
reed the total eligible Development Cost 
of a project, as determined by the Sec¬ 
retary. 

(b) Loans shall be for such periods not 
to exceed 40 years, bear Interest at such 
rate not to exceed 3 percent per annum, 
be so secured, and be subject to such 
terms and conditions, as shall be deter¬ 
mined by the Secretary. 

<c> Loans will be evidenced by either 
notes or bonds issued by the applicant. 

<d> The interest rate shall be deter¬ 
mined by the Secretary on the basis of 
the formula prescribed in the Act. as 
follows: 

(l) Section 401(c)(1) of the Act pro¬ 
vides that the loans shall bear on inter¬ 
est rate of not more than the lower of: 

(1) Three (3) per centum per annum, 
or 

<ii> The total of one-quarter of one 
< 1 > per centum per annum added to the 
rate of interest paid by the Secretary on 
funds obtained from the Secretary of the 
Treasury as provided in Section 401(e) 
of the Act. 

(2) Section 401(e) of the Act provides 
that notes or other obligations issued by 
the Secretary to obtain funds for these 
loans shall bear interest at a rate de¬ 
termined by the Secretary of the Treas¬ 
ury which shall not be more than the 
lower of : 

<l> Two and three fourths per 

centum per annum, or 

* ii> The average annual interest rate 
on all interest bearing obligations of the 
United States then forming a part of the 
public debt as computed at the end of the 
fiscal year next preceding the issuance 
by the Secretary and adjusted to the 
nearest one-eighth of one per centum. 

(e) In the case of loans to private ap¬ 
plicants. the security normally will be a 
general obligation secured by a first 
mortgage on the project and a pledge of 
project revenues. 

(f) in the case of loans to public ap¬ 
plicants. the security normally will be. 
in order of preference: 

(1) A general obligation secured by a 
first mortgage on the project and a 
pledge of project revenue*, where legally 
available: 

(2) A special obligation secured by a 
first mortgage on the project and a 
pledge of project revenues, where legally 
available: or 

(3 A special obligation secured by a 
pledge of project revenues. 

<g> If the Field Office Director deter¬ 
mines that additional security is needed 
to reasonably assure loan repayment, a 
pledge of Income from endowment 
funds, securities or other revenue sources, 
a mortgage on other facilities, and/or a 
guarantee of the payment of principal 
and interest by a third party may be re¬ 
quired as deemed necessary to reason¬ 
ably assure repayment. 

th) Loans will be amortized by ap¬ 
proximately equal periodic payments of 
combined principal and interest over the 
life of the loan. Said payments shall be 
made not less often than annually and 
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not more often than semiannually: Pro- 
vided, however. That the payment of in¬ 
terest only may be permitted for a rea¬ 
sonable period of time, normally not ex¬ 
ceeding two (2> years following the date 
of the loan. 

(1) Financing on a parity with other 
lenders will be permitted provided that 
all other provisions of this Subpart are 
met. 

§ 279.1*1 l.onn ag ree m ea ts. 

Upon approval of a direct loan to¬ 
gether with reservation of funds, the 
Field Office will prepare and forward a 
loan agreement for execution by the ap¬ 
plicant. The agreement will set forth the 
terms and conditions of the loan and will 
also specify conditions which must bo 
fulfilled precedent to making of the loan. 
The fully executed agreement will con¬ 
stitute a contract between the applicant 
and the Secretary during the life of the 
loan. 

§ 279.20 Fit for (kMrmmnil field ex- 
pentr. 

For each approved loan, the applicant 
l s required to pay a fixed fee. which in the 
aggregate will be sufficient to cover the 
cost of the Government's field expense. 
The fixed fee shall be an amount equal to 
one-eighth of one percent (.00125) of the 
loan amount with a minimum charge of 
* $500 and a maximum charge of $1,500. 

(a) The fixed fee shall be computed 
on the loan amount at the time of the 
original loan agreement. After execution 
of the loan agreement, no adjustment 
shall be made In the specified fixed fee. 
except when the loan amount Is changed 
by 20 percent or more. In such cases, the 
fixed fee shall be redetermined by the 
formula above and specified in the re¬ 
lated amendment to the loan agree¬ 
ment. 

(b> The fixed fee must be paid to the 
Government out of the first funds 
deposited Into the Construction Account, 
regardless of source. 

§ 279.21 Construction firtuttrinit and 
I .on n advance*. 

The Secretary may advance loan funds 
to the applicant during the construction 
of the project, provided that all pre¬ 
requisite* to loan disbursement as speci¬ 
fied In the loan agreement, have been 
met. 

(a) Total HUD advances to the appli¬ 
cant will normally not exceed 75 per¬ 
cent of the approved loan, and shall be 
made only In amounts necessary to meet 
the actual current disbursement needs of 
the applicant. Where circumstances war¬ 
rant. the Field Office may approve addi¬ 
tional advances so long as the total does 
not exceed 90 percent of the approved 
loan. 

(b) Interest on advances will be 
charged by HUD at the same rate os on 
the permanent loan. 

(c) If the applicant is participating in 
the project financing, it must deposit to 
the Construction Account and substan¬ 
tially expend its own funds prior to 
obtaining any advances from HUD. 
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<d> Advances of loan proceeds shall 
be made directly by HUD to the deposi¬ 
tory designated by the applicant for 
deposit into the Construction Account. 

ie> Advances shall be made on a 
periodic basis In an amount not to ex¬ 
ceed the HUD-approved co6t of portions 
of construction or rehabilitation work 
completed and in place, minus the appro¬ 
priate holdback or rctalnage. as deter¬ 
mined by the Field Office. 

§ 279.22 h>an <l»*l»urM , n»riii procedure*. 

(a) Loan disbursements. Including 
advances, may only be made upon the 
receipt by the Field Office of a duly 
executed note and a mortgage on the 
project and its site (or other real prop¬ 
erty satisfactory to the Field Office) 
whenever a note and mortgage are legally 
available as evideuce of the debt of the 
applicant to be created by the loan dis¬ 
bursement; provided, however, that in 
the event a note and mortgage are not 
legally available, loan disbursements 
may be made only upon the receipt by 
the Field Office of bond anticipation 
notes or such other evidence of the debt 
to be created by the loan disbursement 
ns shall be satisfactory to the Field Office 
Advances will not be made in the 
absence of a debt instrument satisfactory 
to the Field Office. 

(b> Requisitions for loan disburse¬ 
ments shall be submitted by the appli¬ 
cant on forms to be prescribed by HUD 
and shall be accompanied by such addi¬ 
tional information as the Field Office 
may require in order to approve loan dis¬ 
bursements under this port, including, 
but not limited to, evidence of compliance 
with the Davis-Bacon Act, Department 
of Labor regulations, all applicable zon¬ 
ing, building and other governmental 
requirements, and. where applicable, 
such evidence of continued priority of the 
mortgage, tf any. as the Secretary may 
prescribe. 

§ 279.23 Drtrrmmalion of final np- 
proved development ro*l. 

<a> A certificate of project develop¬ 
ment cost prepared on forms prescribed 
by HUD and executed by the applicant 
may be used at the discretion of HUD. In 
lieu of an audit by the Government, for 
the purpose of determining the final 
approved Development Cost. 

(b) The applicant shall submit to the 
Field Office such documentation as may 
be prescribed by HUD. The documenta¬ 
tion hereunder shall include such infor¬ 
mation and forms as HUD may require in 
order to approve the applicant's cer¬ 
tificate of project development cost, and 
to determine the final approved develop¬ 
ment cost, including, but not limited to. 
a certificate of actual cost, in a form 
prescribed by HUD. showing the actual 
cost to the educational institution for 
construction, architectural, legal, or¬ 
ganizational, offsite costs and other items 
of expense approved by the Field Office. 
The Certificate shall not Include as 
actual cost any kickbacks, rebates, trade 
discounts, or other similar payments to 
the applicant. Any such payments shall 
be deducted from the costs determined to 
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be eligible for inclusion in the total loan 
amount approved by the Field Office. 

§ 279.21 Ollier requirement*. 

(a) Construction plans and specifica¬ 
tions are subject to review and approval 
by the Field Office. 

(b) Unless otherwise agreed to in writ¬ 
ing by the Secretary, all prime construc¬ 
tion contracts must be awarded to the 
responsible bidder submitting the lowest 
bid on the basis of open competitive bid¬ 
ding, and all construction work must be 
undertaken pursuant to contracts ap¬ 
proved by the Secretary , 

<c) All laborers and mechanics em¬ 
ployed by contractors and subcontractors 
in the construction of housing and re¬ 
lated dining facilities assisted under 
the Act shall be paid wages at rates not 
less than those prevailing in the locality 
Involved for the corresponding classes of 
laborers and mechanics employed on con¬ 
struction of a similar character as deter¬ 
mined by the Secretary of Labor in ac¬ 
cordance with the Davts-Bacon Act. as 
amended (AO U.8.C. 276a-276a-5). and 
shall receive overtime compensation in 
accordance with and subject to the pro¬ 
visions of the Contract Work Hour?; 
Standards Act (40 UB.C. 327-332). 

id) All contracts for construction work 
paid for in whole or in part from loan 
funds provided under the Act shall pro¬ 
vide that the contractor shall comply 
with the Copeland (“Anti-Kickback’ ) 
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Act (40 U.S.C. 276c> and the regulations 
of th e Secretary of Labor thereunder (29 
CFRPart 3). 

(e) The requirements of Title VI of 
the Civil Rights Act of 1964 (42 VS C. 
2000d et seq.) that no person in the 
United States shall, on the ground of 
race, color, or national origin, be ex¬ 
cluded from participation in, or be de¬ 
nied the benefits of. or be otherwise 
subjected to discrimination are appli¬ 
cable to applicants receiving assistance 
under the Act. 

< f> All contracts for construction work 
paid for in whole ot in part from loan 
funds provided under the Act are sub¬ 
ject to Executive Order 11246 (30 FR 
12319. Sept. 28. 1965 >, as amended by Ex¬ 
ecutive Order 11375 i32 FR 14303. Oct. 17. 
1907'. providing for equal opportunity 
in employment, and the rules and reg¬ 
ulations of the Department of Labor 
with respect thereto. 

(g) The provisions of Title VTII (Fair 
Housing) of the Civil Rights Act of 1968 
iPublic Law 90-284. 42 UB.C. 3601- 
3619), prohibiting refusal to rent to or 
discrimination against any person In 
terms or conditions of rental or provi¬ 
sion of services on account of race, color, 
religion, sex. or national origin, are ap¬ 
plicable to projects assisted under the 
Act. 

(h> All projects for which loans arc 
made pursuant to this Subp&rt are sub¬ 
ject to the following requirement*: 


(1) Equal Opportunity requirements, 
which include Executive Order 11063 and 
Section 3 of the Housing and Urban De¬ 
velopment Act of 1968 and regulations 
and guidelines pursuant thereto; 

(2) HUD requirements Implementing 
the National Environmental Policy Act 
of 2969 (83 Stat. 852); 

(3) Governmental requirements imple¬ 
menting the Clean Air Act (77 Stat. 392. 
as amended) and the Federal Water 
Pollution Control Act (66 Stat. 755. as 
amended); and 

(4) HUD requirements Implementing 
the Flood Disaster Protection Act ol 
1973 (87 Stat. 975). 

(I) Projects for which loans are made 
to public educational institutions or 
eligible public bodies pursuant to this 
Subpart are also subject to the following 
requirements: 

(1) HUD relocation requirement* 
established pursuant to the Uniform Re¬ 
location Assistance and Real Property 
Acquisition Policies Act of 1970 (84 Stat 
1894); and 

(2) Any special requirements for the 
handicapped pursuant to the standard* 
established by HUD under the Archi¬ 
tectural Barriers Act or 1968 (82 Stat. 
718). 

Lawrence B. Simons, 
Assistant Secretary for Housing, 
Federal Housing Commissioner. 

|FR Doc 77-17764 Filed 6-21-77;8:45 am) 
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